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EXPLANATORY NOTES

THE ACT – OVERVIEW

Part 9

Statutory Nuisances

Section 109 Insect nuisance

211. This section amends section 79 of the Environmental Protection Act 1990 (“the 1990
Act”), and in particular, subsection (1) of that section, which specifies the matters which
constitute “statutory nuisances” for the purposes of Part III of that Act. Subsection
(2) of section 109 inserts new paragraph (faa) into section 79(1), and provides that
any insects emanating from premises and being prejudicial to health or a nuisance
constitute a statutory nuisance for the purposes of Part III. Subsection (3) inserts new
subsections (5AA) (5AB), (5AC) and (5AD) into section 79 to specify the insects
and premises which are exempt from the application of the Part III statutory nuisance
regime. New section 79(5AB)(a) excludes Sites of Special Scientific Interest, and
new section 79(5AB)(b) enables the Scottish Ministers to make regulations specifying
places or descriptions of places in respect of which the statutory nuisance provisions
in section 79(1)(faa) will similarly not apply. New section 79(5AC) provides that the
Scottish Ministers must consult before making regulations under 79(5AB)(b), in so far
as it is reasonably practicable to do so. They must consult such associations of local
authorities and other persons as they consider appropriate. Subsection (4) amends the
definition of “premises” in section 79(7) in consequence of new section 79(5AB).
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