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JUDICIARY AND COURTS

(SCOTLAND) ACT 2008

EXPLANATORY NOTES

THE ACT

Part 2 – the Judiciary

Chapter 3 - Judicial Appointments

Other Court of Session judges

Section 23 - Re-employment of retired judges

63. Provision in relation to the re-employment of retired judges is made at section 22(1)
of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c.73) (“the 1985
Act”) which enables the Lord President of the Court of Session, with the consent of the
Scottish Ministers, to appoint retired judges so that they can give assistance to the Court
of Session and the High Court of Justiciary. This section amends section 22(1) of the
1985 Act to remove the requirement on the Lord President to obtain the consent of the
Scottish Ministers and to prevent a judge of the Court of Session who has been removed
from office under section 95(6) of the Scotland Act 1998, from being re-employed
under this section. Such re-employment does not fall within the remit of the Judicial
Appointments Board. Similar provision is made in section 25 for the re-employment of
retired sheriffs principal and sheriffs.
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