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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 - Criminal Law

Section 40 - Certain sexual offences by non-natural persons

191. This section makes amendments to the Protection of Children and Prevention of Sexual
Offences (Scotland) Act 2005. Subsection (2) broadens the range of penalties available
for offences under sections 9(4)(b), 9(5)(b), 10(2)(b), 11(2)(b) and 12(2)(b) of the 2005
Act to include an unlimited fine. Consequently, a person found guilty of an offence on
indictment under sections 9 to 12 of the 2005 Act, may be liable to an unlimited fine
and/or imprisonment for up to 7 years in the case of offences to which section 9(4)(b)
relate or, for the other relevant offences, for up to 14 years.

192. Subsection (3) inserts a new section 14A into the 2005 Act. Inserted section 14A
provides that, where an offence under sections 10, 11 or 12 of the 2005 Act is committed
by a body corporate (such as a company), a Scottish partnership, or an unincorporated
association, certain officers of the body or other persons purporting to act in such a
capacity may in certain circumstances be held to have committed the offence and will
be liable to prosecution as well as the body.
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