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COMMENTARY ON SECTIONS

Part 5 - Criminal Justice

Section 99 - Closure of premises associated with human exploitation etc.

488. This section makes amendments to the Antisocial Behaviour etc. (Scotland) Act
2004 and provides for the closure of premises associated with the commission of
“exploitation offences” such as human trafficking and child sexual abuse. Subsection
(1) inserts new subsections (3A) and (3B) into section 26 of the 2004 Act. The inserted
subsections (3A) and (3B) set out the grounds on which a senior police officer may
authorise the service of a closure notice in cases involving an exploitation offence.

489. Subsection (2) amends the provisions in section 27 of the 2004 Act to take account of
the form and service of a closure notice in cases involving an exploitation offence.

490. Subsection (3) makes amendments to section 30 of the 2004 Act and inserts new
subsections (2A) and (3A). The inserted subsection (2A) sets out the conditions that
must be met before the sheriff can make a closure order in respect of premises associated
with the commission of an exploitation offence. The inserted subsection (3A) provides
that, in determining whether or not to make a closure order, a sheriff shall have regard
to any vulnerability of a victim of an exploitation offence.

491. Subsection (4) inserts new subsections (1A) and (3A) into section 32 of the 2004
Act. The inserted subsection (1A) enables a sheriff to extend the duration of a closure
order for a period not exceeding the maximum period where it is necessary to prevent
the commission of an exploitation offence. The inserted subsection (3A) sets out
the conditions which must be satisfied before a senior police officer can make an
application to extend the period for which a closure order has effect in cases involving
an exploitation offence.

492. Subsection (5) amends section 33 of the 2004 Act in order to provide for the revocation
of a closure order, following an application, in cases involving an exploitation offence.

493. Subsection (6) amends section 36 of the 2004 Act in order to provide for the making
of appeals in respect of closure orders which have been given an extension in cases
involving an exploitation offence.

494. Subsection (7) inserts a new section 40A into the 2004 Act and sets out the offences
which may be considered as exploitation offences for the closure of premises under the
2004 Act.
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