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LEGAL SERVICES (SCOTLAND) ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – Regulation of Licensed Legal Services

Chapter 2 – Licensed Legal Services Providers

Non-solicitor investors

Section 62 – Fitness for involvement

138. This section provides that an approved regulator must be satisfied that all non-solicitor
investors are fit to have an interest in the licensed provider at the licensing and renewal
stages. The approved regulator must monitor the fitness of all investors at other times.
Fitness to be an investor is to be determined in all these cases, with reference to the
factors set out in section 64.

139. The approved regulator’s licensing rules in relation to applications and renewals for,
terms of, and revocation and suspension of, licences may relate to any non-solicitor
investor (as well as to a licensed provider) and the rules must explain how a non-solicitor
investor’s fitness for having an interest in a licensed provider is to be determined.

140. An entity must not be licensed (or a licensed provider must have its licence revoked
or suspended) if the approved regulator determines that an investor is unfit to have an
interest. This does not apply, however, where the licensed provider can demonstrate
within a reasonable time appointed by the approved regulator, that the investor no longer
has a relevant interest in the entity. There is provision for an alleged unfit investor to
make representations or take other steps before the approved regulator makes its final
determination and also for an appeal to the sheriff.
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