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COMMENTARY ON SECTIONS

General

Schedule 3 – Ancillary provision

Transitional and transitory provision (for consultations which are completed prior
to the date of commencement) (paragraph 4)

97. Paragraph 4 of schedule 3 addresses the situation where consultations have been
conducted and completed, under the 1981 Regulations and section 22A of the 1980 Act,
and the authority has taken the final decision to implement the proposal prior to the
date of commencement of this Act. In these circumstances the authority may proceed or
continue to proceed to implement their decision (as set out in sub-paragraph (2)) except
in the circumstances set out in sub-paragraphs (3) and (4).

98. There are two such circumstances. Firstly where the authority modifies the proposal
in a material way (sub-paragraph (3)). And secondly where (under section 22B of
the Education (Scotland) Act 1980) the proposal requires the consent of the Scottish
Ministers (being a closure proposal or a change of site or of catchment area which
requires to be referred to the Scottish Ministers according to the distance or occupancy
criteria set out in schedule 2 to the 1981 regulations), and that consent has not yet been
given or has been refused (sub-paragraph (4)). If either of these two circumstances
pertain, the authority may not proceed to implement their decision.
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