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EXPLANATORY NOTES

THE ACT

Part 5 – Marine Protection and Enhancement:  the Scottish Marine Protection
Area

Marine conservation orders

Section 87 - Procedure for marine conservation orders

137. Section 87 sets out the procedure that the Scottish Ministers must follow when making
a marine conservation order. This includes sending out a draft copy of the order to any
persons Scottish Ministers believe are likely to be affected by or interested in the making
of the order, placing the order in a place where they consider it to be most convenient
for inspection by most persons affected by the order and providing a copy to any person
who requests one (a fee not exceeding incurred expenses may be charged in this case by
Ministers). Where the order would apply to an area any part of which is land, Ministers
must also provide a copy of the draft to the planning authority in whose district the land
is situated. Here, “planning authority” and “district authority” have the same meaning
as in section 1(1) of the Town and Country Planning (Scotland) Act 1997.

138. Scottish Ministers are also required to publish notice of their proposal to make an order.
The notice must be published in such a manner as the Scottish Ministers consider most
likely to bring the proposal to the attention of any persons who are likely to be affected
by the making of it, it must state where the copy or copies of the draft order have been
placed by the Scottish Ministers and state the time within which representations about
the draft order must be made to the Scottish Ministers. In placing copies of the notice,
they must be placed in a place or places where Scottish Ministers consider them most
likely or most convenient for the purpose of inspection by persons most likely to be
affected by the making of the order.
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