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FORTH CROSSING ACT 2011

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 7 – Statutory Undertakers

Section 58 – Works for roads purposes

197. Part 4 of the New Roads and Street Works Act 1991 sets out matters for dealing with
road works in Scotland. Sections 142 to 144 of the 1991 Act, set out what an authority
executing “works for road purposes” (including “major works for road purposes”) shall
do in relation to apparatus that is likely to be affected by the works. Section 145 of the
1991 Act defines works and major works for road purposes. Under the requirements of
section 142 the authority must take all reasonable steps to give the statutory undertaker
to whom the apparatus belongs reasonable facilities to monitor the work and comply
with any reasonable requirements for the protection of the apparatus or securing access.

198. Where apparatus is likely to be affected by major works for roads purposes, section 143
sets out what the authority must do, along with the undertaker, to deal with apparatus,
and section 144 sets out how the costs of executing the measures that are necessary
are to be shared between the authority and the undertaker. The Road Work (Sharing of
Costs of Works) (Scotland) Regulations 2003 (SSI 2003/509) have been made under
the powers in section 144 of the 1991 Act and specify how the cost sharing between
the authority and the undertaker is to be regulated.

199. Section 58 defines what Forth Crossing works are to be considered works for road
purposes, under paragraph (a) or, under paragraph (b), major works for road purposes,
so the relevant regime under the 1991 Act applies.

200. Paragraph (c) ensures that the Act can properly apply the provisions of the 1991 Act.
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