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RESERVOIRS (SCOTLAND) ACT 2011

EXPLANATORY NOTES

THE ACT – SECTION BY SECTION

Part 1 – Reservoirs

Chapter 1 – Controlled Reservoirs, Reservoir Managers Etc.

Section 3 – Reservoir Managers

11. Responsibility for complying with most of the requirements of the Act is placed upon
individuals referred to in the Act as “reservoir managers”. Section 3 sets out who the
reservoir manager of a controlled reservoir is for the purposes of the Act.

12. Subsection (2) provides that Scottish Water is the reservoir manager for all controlled
reservoirs that are managed or operated by it. Where Scottish Water is the reservoir
manager on this basis, there can be no other reservoir managers of that reservoir.

13. Taken together, subsections (3) and (4) determine who the reservoir manager is where
Scottish Water do not manage or operate the reservoir. Where the reservoir or any part
of the reservoir is managed or operated by a particular person who is not the owner of
the reservoir or that part of it, that person is the reservoir manager. If no person other
than the owner manages or operates the reservoir, or any part of it, the responsibility
of being reservoir manager falls to the owner (or owners) of the reservoir or parts of
the reservoir.

14. Where there is more than one person managing or operating the reservoir, each will be
a reservoir manager (i.e. there will be more than one reservoir manager).

15. Where part only of the reservoir is managed or operated by a person other than an
owner, both that person and the owner of the other part will be the reservoir managers.

16. Subsection (4)(a) sets out that managing or operating a reservoir includes controlling
the flow of water in or out of the reservoir. Subsection (4)(b) provides that references to
managing or operating a reservoir in relation to a reservoir which is being constructed
or restored to use are to be read as references to proposing to manage or operate the
reservoir.
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