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S C H E D U L E S

SCHEDULE 8

TRANSITIONALS AND SAVINGS

CHILDREN IN CARE
Supervision orders

Orders under the 1968 Act

20.—(1)  This paragraph applies to any supervision order made under the Children and Young
Persons Act (Northern Ireland) 1968—

(a) which places a child under the supervision of the Department or an authority; and
(b) which is in force immediately before the commencement of Part V.

(2)  On and after the commencement of Part V, the order shall be deemed to be a supervision
order made under Article 50 and—

(a) any requirement of the order that the child reside with a named individual shall continue
to have effect while the order remains in force, unless the court otherwise directs;

(b) any other requirement imposed by the court, or directions given by the supervisor, shall
be deemed to have been imposed or given under the appropriate provisions of Schedule 3.

(3)  Where, immediately before the commencement of Part V, the order had been in force for a
period of more than six months, it shall cease to have effect at the end of the period of six months
from the commencement of that Part unless—

(a) the court directs that it shall cease to have effect at the end of a different period (which
shall not exceed three years);

(b) it ceases to have effect earlier in accordance with Article 179 (effect and duration of orders,
etc.); or

(c) it would have ceased to have had effect earlier had this Order not been made.
(4)  Where sub-paragraph (3) applies, paragraph 6 of Schedule 3 shall not apply.
(5)  Where, immediately before the commencement of Part V, the order had been in force for a

period of six months or less it shall cease to have effect in accordance with Article 179 (effect and
duration of orders, etc.) and paragraph 6 of Schedule 3 unless—

(a) the court directs that it shall cease to have effect at the end of a different period (which
shall not exceed three years); or

(b) it would have ceased to have had effect earlier had this Order not been made.

21.—(1)  This paragraph applies to any supervision order made under the Children and Young
Persons Act (Northern Ireland) 1968—

(a) which places a child under the supervision of an education and library board; and
(b) which is in force immediately before the commencement of Part V.
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(2)  On and after the commencement of Part V, the order shall be deemed to be an education
supervision order made under Article 55 and—

(a) any requirement of the order that the child reside with a named individual shall continue
to have effect while the order remains in force, unless the court otherwise directs;

(b) any other requirement imposed by the court, or directions given by the supervisor, shall
be deemed to be directions under Schedule 4.

(3)  Where, immediately before the commencement of Part V, the order had been in force for a
period of more than six months, it shall continue to have effect until the end of the period of six
months from the commencement of that Part unless—

(a) the court directs that it shall continue to have effect until a different date (which shall not
be later than either the date on which the child ceases to be of compulsory school age or
the end of the period of three years from the making of the order);

(b) it ceases to have effect earlier in accordance with sub-paragraph (4); or
(c) it would have ceased to have effect earlier had this Order not been made.

(4)  The order shall cease to have effect on the making of a care order.
(5)  Where sub-paragraph (3) applies, paragraph 5 of Schedule 4 shall not apply.
(6)  Where, immediately before the commencement of Part V, the order had been in force for a

period of six months or less, it shall cease to have effect in accordance with paragraph 5 of Schedule 4
unless—

(a) the court directs that it shall continue to have effect until a different date (which shall not
be later than either the date on which the child ceases to be of compulsory school age or
the end of the period of three years from the making of the order);

(b) it would have ceased to have effect earlier had this Order not been made.

Other supervision orders

22.—(1)  This paragraph applies to any order for the supervision of a child which was in force
immediately before the commencement of Part V and was made under—

(a) Article 47 of the Matrimonial Causes (Northern Ireland) Order 1978(1);
(b) Article 11 of the Domestic Proceedings (Northern Ireland) Order 1980(2);
(c) Article 27(1)(a) of the Adoption Order.

(2)  The order shall not be deemed to be a supervision order made under any provision of this
Order but shall nevertheless continue in force for a period of one year from the commencement of
Part V unless—

(a) the court directs that it shall cease to have effect at the end of a lesser period, or
(b) it would have ceased to have had effect earlier had this Order not been made.

Place of safety orders

23.—(1)  This paragraph applies to—
(a) any order or warrant authorising the taking or removal of a child to a place of safety

which—

(1) 1978 NI 15
(2) 1980 NI 5
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(i) was made, or issued, under any of the provisions mentioned in sub-paragraph (2);
and

(ii) was in force immediately before the commencement of Part V; and
(b) any interim order made under section 101(1) of the Children and Young Persons Act

(Northern Ireland) 1968(3).
(2)  The provisions referred to in sub-paragraph (1)(a)(i) are—

(a) section 8 of the Children and Young Persons Act (Northern Ireland) 1968 (children
improperly kept);

(b) section 18(1) of that Act (detention of child in place of safety);
(c) section 32 of that Act (warrant to search for or remove child);
(d) Article 35 of the Adoption Order (removal of protected child from unsuitable

surroundings).
(3)  The order or warrant shall continue to have effect as if this Order were not in operation.
(4)  Any statutory provision repealed by this Order shall continue to have effect in relation to the

order or warrant so far as is necessary for the purposes of securing that the effect of the order is what
it would have been if this Order were not in operation.

(5)  Sub-paragraph (4) does not apply to the power to make an interim order or further interim
order given by section 101 of the Children and Young Persons Act (Northern Ireland) 1968.

(6)  Where, immediately before section 32 or 99 of the Children and Young Persons Act (Northern
Ireland) 1968 is wholly or partly repealed by this Order, a child is being detained under the powers
granted by that section, he may continue to be detained in accordance with that section.

Voluntary homes

24.—(1)  This paragraph applies to a voluntary home which is registered in the register kept for
the purposes of section 127 of the Children and Young Persons Act (Northern Ireland) 1968 by the
Department.

(2)  Where a voluntary home to which this paragraph applies is being carried on immediately
before the commencement of Part VIII, that home shall be deemed to have been registered under
that Part by the authority in whose area the home is situated on the last anniversary of the original
registration to fall before the commencement of that Part.

Foster children

25.—(1)  This paragraph applies where—
(a) immediately before the commencement of Part IX, a person is providing a child to whom

section 1 of the Children and Young Persons Act (Northern Ireland) 1968 applies with
care and maintenance; and

(b) the circumstances of the case are such that, had Parts IX and X then been in operation, he
would have been treated for the purposes of this Order as a child who was being provided
with accommodation in a children’s home and not as a child who was being privately
fostered.

(2)  If the child continues to be cared for and maintained as before, Article 95(1) and (3) shall
not apply in relation to him if—

(3) 1968 c. 34 (N.I.)
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(a) an application for registration of the home in question is made under Article 96 before the
end of the period of three months beginning with the day on which Part IX comes into
operation; and

(b) the application has not been refused or, if it has been refused—
(i) the period for an appeal against the decision has not expired; or

(ii) an appeal against the refusal has been made but has not been determined or
abandoned.

(3)  While Article 95(1) and (3) do not apply, the child shall be treated as a privately fostered
child for the purposes of Part X.

Child minders

26.—(1)  Sub-paragraph (2) applies where, immediately before the commencement of Part XI,
any premises are registered under section 11 of the Children and Young Persons Act (Northern
Ireland) 1968 (registration of premises of child minders).

(2)  During the transitional period, the provisions of that Act shall continue to have effect with
respect to those premises to the exclusion of Part XI.

(3)  Nothing in sub-paragraph (2) shall prevent an authority from registering any person under
Part XI with respect to the premises.

(4)  In this paragraph “the transitional period” means the period ending with—
(a) the first anniversary of the commencement of Part XI; or
(b) if earlier, the date on which an authority registers any person under Part XI with respect

to the premises.
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