Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

STATUTORY RULES OF NORTHERN IRELAND

1999 No. 225

The Social Security Commissioners (Procedure)
Regulations (Northern Ireland) 1999

PART II
APPLICATIONS FOR LEAVE TO APPEAL, APPEALS AND REFERENCES

Application to a Commissioner for leave to appeal

9.—(1) An application to a Commissioner for leave to appeal against the decision of an appeal
tribunal may be made only where the applicant has sought to obtain leave from the chairman and
leave has been refused or the application has been rejected.

(2) Subject to paragraph (3), an application to a Commissioner shall be made within one month
of notice of the refusal or rejection being sent to the applicant by the appeal tribunal.

(3) A Commissioner may for special reasons accept a late application or an application where the
applicant failed to seek leave from the chairman within the specified time, but did so on or before
the final date.

(4) In paragraph (3) the final date means the end of a period of 13 months from the date on which
the decision of the appeal tribunal or, if later, any separate statement of the reasons for it, was sent
to the applicant by the appeal tribunal.

Notice of application to a Commissioner for leave to appeal

10.—(1) An application to a Commissioner for leave to appeal shall be made by notice in writing,
and shall contain—

(a) the name and address of the applicant;
(b) the grounds on which the applicant intends to rely;
(c) if the application is made late, the grounds for seeking late acceptance; and
(d) an address for sending notices and other documents to the applicant.
(2) The notice in paragraph (1) shall have with it copies of—
(a) the decision against which leave to appeal is sought;
(b) if separate, the written statement of the appeal tribunal’s reasons for it; and
(c) the notice of refusal or rejection sent to the applicant by the appeal tribunal.

(3) Where an application for leave to appeal is made by the Department, the Department shall
send each respondent a copy of the notice of application and any documents sent with it when they
are sent to the Commissioner.
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Determination of application

11.—(1) The office shall send written notice to the applicant and each respondent of the
determination of an application for leave to appeal to a Commissioner.

(2) Subject to a direction by a Commissioner, where a Commissioner grants leave to appeal under
regulation 9—

(a) notice of appeal shall be deemed to have been sent on the date when notice of the
determination is sent to the applicant; and

(b) the notice of application shall be deemed to be a notice of appeal sent under regulation 12.

(3) If a Commissioner grants an application for leave to appeal he may, with the consent of the
applicant and each respondent, treat and determine the application as an appeal.

Notice of appeal

12.—(1) Subject to regulation 11(2), an appeal shall be made by notice in writing and shall
contain—

(a) the name and address of the appellant;
(b) the date on which the appellant was notified that leave to appeal has been granted;
(c) the grounds on which the appellant intends to rely;
(d) if the appeal is made late, the grounds for seeking late acceptance; and
(e) an address for sending notices and other documents to the appellant.
(2) The notice in paragraph (1) shall have with it copies of—
(a) the notice informing the appellant that leave to appeal has been granted;
(b) the decision against which leave to appeal has been granted; and

(c) if separate, the written statement of the appeal tribunal’s reasons for it.

Time limit for appealing after leave obtained

13.—(1) Subject to paragraph (2), a notice of appeal shall not be valid unless it is sent to a
Commissioner within one month of the date on which the appellant was sent written notice that leave
to appeal had been granted.

(2) A Commissioner may for special reasons accept a late notice of appeal.

References under the Forfeiture (Northern Ireland) Order 1982

14.—(1) For the purposes of Article 6(5) of the Forfeiture (Northern Ireland) Order 1982, the
Order is prescribed as a relevant enactment.

(2) Where in any case a forfeiture rule question arises, the Department shall refer that question
to a Commissioner to determine, and shall notify the person in relation to whom the question arises
that it has done so.

(3) The reference shall be made in writing and shall include—
(a) a statement of the question for determination by the Commissioner and the relevant facts;
(b) the grounds upon which the reference is made; and

(c) the address for sending notices and other documents to the Department and to each
respondent.
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Further provisions relating to references under the Forfeiture (Northern Ireland) Order
1982

15.—(1) Article 16(7) of the Order (tribunal of Commissioners to deal with cases involving
questions of law of special difficulty) shall apply in relation to a forfeiture rule question as it applies
in relation to an appeal under the Order.

(2) Articles 10 and 11 of the Order (revision and superseding of decisions) shall apply to a
decision on a forfeiture rule question by a Commissioner with the modification that those powers
shall be exercisable only by a Commissioner to whom any application for the purpose shall be made.

Acknowledgement of a notice of appeal or a reference and notification to each respondent

16. The office shall send—

(a) to the appellant or person making the reference an acknowledgement of the receipt of the
notice of appeal or the reference;

(b) to each respondent a copy of the notice of appeal or the reference.



