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Trade Union and Labour Relations
(Consolidation) Act 1992

1992 CHAPTER 52

PART V

INDUSTRIAL ACTION

Protection of acts in contemplation or furtherance of trade dispute

219 Protection from certain tort liabilities.

(1) An act done by a person in contemplation or furtherance of a trade dispute is not
actionable in tort on the ground only—

(a) that it induces another person to break a contract or interferes or induces
another person to interfere with its performance, or

(b) that it consists in his threatening that a contract (whether one to which he is a
party or not) will be broken or its performance interfered with, or that he will
induce another person to break a contract or interfere with its performance.

(2) An agreement or combination by two or more persons to do or procure the doing of
an act in contemplation or furtherance of a trade dispute is not actionable in tort if
the act is one which if done without any such agreement or combination would not
be actionable in tort.

(3) Nothing in subsections (1) and (2) prevents an act done in the course of picketing from
being actionable in tort [F1unless—

(a) it is done in the course of attendance declared lawful by section 220 (peaceful
picketing), and

(b) in the case of picketing to which section 220A applies, the requirements in
that section (union supervision of picketing) are complied with.]

(4) Subsections (1) and (2) have effect subject [F2to—
(a) sections 222 to 225 (action excluded from protection),
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(b) section 226 (requirement of ballot before action by trade union),
(c) section 234A (requirement of notice to employer of industrial action), and
(d) section 234E (work notices: no protection if union fails to take reasonable

steps);]
[F3and in those sections “not protected” means excluded from the protection afforded
by this section or, where the expression is used with reference to a particular person,
excluded from that protection as respects that person.]

Textual Amendments
F1 S. 219(3)(a)(b) and word substituted for words in s. 219(3) (1.3.2017) by Trade Union Act 2016

(c. 15), ss. 10(1), 25(1); S.I. 2017/139, reg. 2(h) (with reg. 3)
F2 Words in s. 219(4) substituted (20.7.2023) by Strikes (Minimum Service Levels) Act 2023 (c. 39), s. 5,

Sch. para. 4
F3 Words in s. 219(4) substituted (30.8.1993) by 1993 c. 19, s. 49(2), Sch. 8 para.72; S.I. 1993/1908, art.

2(1), Sch.1

Modifications etc. (not altering text)
C1 S. 219 excluded (E.W.) (2.3.1998) by S.I. 1998/218, art. 5

S. 219 excluded (1.9.1999) by S.I. 1999/2256, art. 5
C2 S. 219 excluded (E.) (1.9.2003) by The Education (Modification of Enactments Relating to

Employment) (England) Order 2003 (S.I. 2003/1964), reg. 5(2)

220 Peaceful picketing.

(1) It is lawful for a person in contemplation or furtherance of a trade dispute to attend—
(a) at or near his own place of work, or
(b) if he is an official of a trade union, at or near the place of work of a member

of the union whom he is accompanying and whom he represents,
for the purpose only of peacefully obtaining or communicating information, or
peacefully persuading any person to work or abstain from working.

(2) If a person works or normally works—
(a) otherwise than at any one place, or
(b) at a place the location of which is such that attendance there for a purpose

mentioned in subsection (1) is impracticable,
his place of work for the purposes of that subsection shall be any premises of his
employer from which he works or from which his work is administered.

(3) In the case of a worker not in employment where—
(a) his last employment was terminated in connection with a trade dispute, or
(b) the termination of his employment was one of the circumstances giving rise

to a trade dispute,
in relation to that dispute his former place of work shall be treated for the purposes of
subsection (1) as being his place of work.

(4) A person who is an official of a trade union by virtue only of having been elected
or appointed to be a representative of some of the members of the union shall be
regarded for the purposes of subsection (1) as representing only those members; but
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otherwise an official of a union shall be regarded for those purposes as representing
all its members.

[F4220A Union supervision of picketing

(1) Section 220 does not make lawful any picketing that a trade union organises, or
encourages its members to take part in, unless the requirements in subsections (2) to
(8) are complied with.

(2) The union must appoint a person to supervise the picketing.

(3) That person (“the picket supervisor”) must be an official or other member of the union
who is familiar with any provisions of a Code of Practice issued under section 203
that deal with picketing.

(4) The union or picket supervisor must take reasonable steps to tell the police—
(a) the picket supervisor's name;
(b) where the picketing will be taking place;
(c) how to contact the picket supervisor.

(5) The union must provide the picket supervisor with a letter stating that the picketing
is approved by the union.

(6) If an individual who is, or is acting on behalf of, the employer asks the picket
supervisor for sight of the approval letter, the picket supervisor must show it to that
individual as soon as reasonably practicable.

(7) While the picketing is taking place, the picket supervisor must—
(a) be present where it is taking place, or
(b) be readily contactable by the union and the police, and able to attend at short

notice.

(8) While present where the picketing is taking place, the picket supervisor must wear
something that readily identifies the picket supervisor as such.

(9) In this section—
“approval letter” means the letter referred to in subsection (5);
“employer” means the employer to which the trade dispute relates;
“picketing” means attendance at or near a place of work, in contemplation

or furtherance of a trade dispute, for the purpose of—
(a) obtaining or communicating information, or
(b) persuading any person to work or abstain from working.

(10) In relation to picketing that two or more unions organise or encourage members to
take part in—

(a) in subsection (2) “the union” means any one of those unions, and
(b) other references in this section to “the union” are to that union.]

Textual Amendments
F4 S. 220A inserted (1.3.2017) by Trade Union Act 2016 (c. 15), ss. 10(2), 25(1); S.I. 2017/139, reg. 2(h)

(with reg. 3)
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221 Restrictions on grant of injunctions and interdicts.

(1) Where—
(a) an application for an injunction or interdict is made to a court in the absence

of the party against whom it is sought or any representative of his, and
(b) he claims, or in the opinion of the court would be likely to claim, that he acted

in contemplation or furtherance of a trade dispute,
the court shall not grant the injunction or interdict unless satisfied that all steps
which in the circumstances were reasonable have been taken with a view to securing
that notice of the application and an opportunity of being heard with respect to the
application have been given to him.

(2) Where—
(a) an application for an interlocutory injunction is made to a court pending the

trial of an action, and
(b) the party against whom it is sought claims that he acted in contemplation or

furtherance of a trade dispute,
the court shall, in exercising its discretion whether or not to grant the injunction,
have regard to the likelihood of that party’s succeeding at the trial of the action in
establishing any matter which would afford a defence to the action under section 219
(protection from certain tort liabilities) or section 220 (peaceful picketing).

This subsection does not extend to Scotland.

Action excluded from protection

222 Action to enforce trade union membership.

(1) An act is not protected if the reason, or one of the reasons, for which it is done is the
fact or belief that a particular employer—

(a) is employing, has employed or might employ a person who is not a member
of a trade union, or

(b) is failing, has failed or might fail to discriminate against such a person.

(2) For the purposes of subsection (1)(b) an employer discriminates against a person if,
but only if, he ensures that his conduct in relation to—

(a) persons, or persons of any description, employed by him, or who apply to be,
or are, considered by him for employment, or

(b) the provision of employment for such persons,
is different, in some or all cases, according to whether or not they are members of a
trade union, and is more favourable to those who are.

(3) An act is not protected if it constitutes, or is one of a number of acts which together
constitute, an inducement or attempted inducement of a person—

(a) to incorporate in a contract to which that person is a party, or a proposed
contract to which he intends to be a party, a term or condition which is or
would be void by virtue of section 144 (union membership requirement in
contract for goods or services), or

(b) to contravene section 145 (refusal to deal with person on grounds relating to
union membership).
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(4) References in this section to an employer employing a person are to a person acting
in the capacity of the person for whom a worker works or normally works.

(5) References in this section to not being a member of a trade union are to not being
a member of any trade union, of a particular trade union or of one of a number of
particular trade unions.

Any such reference includes a reference to not being a member of a particular branch
or section of a trade union or of one of a number of particular branches or sections
of a trade union.

Modifications etc. (not altering text)
C3 S. 222 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(b)

223 Action taken because of dismissal for taking unofficial action.

An act is not protected if the reason, or one of the reasons, for doing it is the fact or
belief that an employer has dismissed one or more employees in circumstances such
that by virtue of section 237 (dismissal in connection with unofficial action) they have
no right to complain of unfair dismissal.

Modifications etc. (not altering text)
C4 S. 223 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(b)

224 Secondary action.

(1) An act is not protected if one of the facts relied on for the purpose of establishing
liability is that there has been secondary action which is not lawful picketing.

(2) There is secondary action in relation to a trade dispute when, and only when, a
person—

(a) induces another to break a contract of employment or interferes or induces
another to interfere with its performance, or

(b) threatens that a contract of employment under which he or another is
employed will be broken or its performance interfered with, or that he will
induce another to break a contract of employment or to interfere with its
performance,

and the employer under the contract of employment is not the employer party to the
dispute.

(3) Lawful picketing means acts done in the course of such attendance as is declared
lawful by section 220 (peaceful picketing)—

(a) by a worker employed (or, in the case of a worker not in employment, last
employed) by the employer party to the dispute, or

(b) by a trade union official whose attendance is lawful by virtue of subsection (1)
(b) of that section.

(4) For the purposes of this section an employer shall not be treated as party to a dispute
between another employer and workers of that employer; and where more than one

http://www.legislation.gov.uk/id/uksi/2000/1828
http://www.legislation.gov.uk/id/uksi/2000/1828/article/2/5/b
http://www.legislation.gov.uk/id/uksi/2000/1828
http://www.legislation.gov.uk/id/uksi/2000/1828/article/2/5/b


6 Trade Union and Labour Relations (Consolidation) Act 1992 (c. 52)
Part V – Industrial action

Document Generated: 2024-04-26
Changes to legislation: Trade Union and Labour Relations (Consolidation) Act 1992, Part V is up
to date with all changes known to be in force on or before 26 April 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content

and are referenced with annotations. (See end of Document for details) View outstanding changes

employer is in dispute with his workers, the dispute between each employer and his
workers shall be treated as a separate dispute.

In this subsection “worker” has the same meaning as in section 244 (meaning of “trade
dispute”).

(5) An act in contemplation or furtherance of a trade dispute which is primary action in
relation to that dispute may not be relied on as secondary action in relation to another
trade dispute.
Primary action means such action as is mentioned in paragraph (a) or (b) of
subsection (2) where the employer under the contract of employment is the employer
party to the dispute.

(6) In this section “contract of employment” includes any contract under which one person
personally does work or performs services for another, and related expressions shall
be construed accordingly.

Modifications etc. (not altering text)
C5 S. 224 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(b)

225 Pressure to impose union recognition requirement.

(1) An act is not protected if it constitutes, or is one of a number of acts which together
constitute, an inducement or attempted inducement of a person—

(a) to incorporate in a contract to which that person is a party, or a proposed
contract to which he intends to be a party, a term or condition which is or
would be void by virtue of section 186 (recognition requirement in contract
for goods or services), or

(b) to contravene section 187 (refusal to deal with person on grounds of union
exclusion).

(2) An act is not protected if—
(a) it interferes with the supply (whether or not under a contract) of goods or

services, or can reasonably be expected to have that effect, and
(b) one of the facts relied upon for the purpose of establishing liability is that a

person has—
(i) induced another to break a contract of employment or interfered or

induced another to interfere with its performance, or
(ii) threatened that a contract of employment under which he or another is

employed will be broken or its performance interfered with, or that he
will induce another to break a contract of employment or to interfere
with its performance, and

(c) the reason, or one of the reasons, for doing the act is the fact or belief that the
supplier (not being the employer under the contract of employment mentioned
in paragraph (b)) does not, or might not—

(i) recognise one or more trade unions for the purpose of negotiating on
behalf of workers, or any class of worker, employed by him, or

(ii) negotiate or consult with, or with an official of, one or more trade
unions.
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Requirement of ballot before action by trade union

226 Requirement of ballot before action by trade union.

(1) An act done by a trade union to induce a person to take part, or continue to take part,
in industrial action [F5

(a) is not protected unless the industrial action has the support of a ballot, and
(b) where section 226A falls to be complied with in relation to the person’s

employer, is not protected as respects the employer unless the trade union has
complied with section 226A in relation to him.]

F6[In this section “the relevant time”, in relation to an act by a trade union to
induce a person to take part, or continue to take part, in industrial action, means
the time at which proceedings are commenced in respect of the act.]

(2) Industrial action shall be regarded as having the support of a ballot only if—
F7[F8(a) the union has held a ballot in respect of the action—

(i) in relation to which the requirements of section 226B so far as
applicable before and during the holding of the ballot were satisfied,

(ii) in relation to which the requirements of sections 227 to [F9231]] were
satisfied,F10...

[F11(iia) in which at least 50% of those who were entitled to vote in the ballot
did so, and]

F12(iii) in which [F12 the required number of persons (see subsections (2A)
to (2C)) ] answered “Yes" to the question applicable in accordance
with section 229(2) to industrial action of the kind to which the act
of inducement relates;

(b) such of the requirements of the following sections as have fallen to be satisfied
at the relevant time have been satisfied, namely—

(i) section 226B so far as applicable after the holding of the ballot, and
(ii) section 231B; [F13. . .]

[F8(bb) section 232A does not prevent the industrial action from being regarded as
having the support of the ballot; and]

(c) the requirements of section 233 (calling of industrial action with support of
ballot) are satisfied.

Any reference in this subsection to a requirement of a provision which is disapplied
or modified by section 232 has effect subject to that section.

[F14(2A) In all cases, the required number of persons for the purposes of subsection (2)(a)(iii)
is the majority voting in the ballot.

(2B) There is an additional requirement where the majority of those who were entitled
to vote in the ballot are at the relevant time normally engaged in the provision of
important public services, unless at that time the union reasonably believes this not
to be the case.

(2C) The additional requirement is that at least 40% of those who were entitled to vote in
the ballot answered “Yes” to the question.

(2D) In subsection (2B) “important public services” has the meaning given by regulations
made by statutory instrument by the Secretary of State.
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(2E) Regulations under subsection (2D) may specify only services that fall within any of
the following categories—

(a) health services;
(b) education of those aged under 17;
(c) fire services;
(d) transport services;
(e) decommissioning of nuclear installations and management of radioactive

waste and spent fuel;
(f) border security.

[
F15(2EA)

But regulations under subsection (2D) may not specify services provided by a
devolved Welsh authority.]

(2F) No regulations shall be made under subsection (2D) unless a draft of them has been
laid before Parliament and approved by a resolution of each House of Parliament.]

(3) Where separate workplace ballots are held by virtue of [F16section 228(1)—
(a) industrial action shall be regarded as having the support of a ballot if the

conditions specified in subsection (2) are satisfied, and
(b) the trade union shall be taken to have complied with the requirements relating

to a ballot imposed by section 226A if those requirements are complied with,
in relation] to the ballot for the place of work of the person induced to take part, or
continue to take part, in the industrial action.

[F17(3A) If the requirements of section 231A fall to be satisfied in relation to an employer, as
respects that employer industrial action shall not be regarded as having the support of
a ballot unless those requirements are satisfied in relation to that employer.]

(4) For the purposes of this section an inducement, in relation to a person, includes an
inducement which is or would be ineffective, whether because of his unwillingness to
be influenced by it or for any other reason.

Textual Amendments
F5 S. 226(1)(a)(b) substituted (30.8.1993) for words by 1993 c. 19, s. 18(1); S.I. 1993/1908, art. 2(1),

Sch. 1
F6 Words in s. 226(1) inserted (30.8.1993) by 1993 c. 19, s. 49(2), Sch. 8 para. 73(a); S.I. 1993/1908, art.

2(1), Sch. 1
F7 S. 226(2)(a)-(c) and proviso substituted (30.8.1993) for s. 226(2)(a)-(c) by 1993 c. 19, s. 49(2), Sch. 8

para. 73(b); S.I. 1993/1908, art. 2(1), Sch. 1
F8 S. 226(2)(bb) inserted (18.9.2000) by 1999 c. 26, s. 4, Sch. 3 paras. 1, 2(1)(2); S.I. 2000/2242, art.

2(2) (with transtitional provisions in s. 4)
F9 Words in s. 226(2)(a)(ii) substituted (18.9.2000) by 1999 c. 26, s. 4, Sch. 3 paras. 1, 2(1)(2); S.I.

2000/2242, art. 2(2) (with transitional provisions in art. 4)
F10 Word in s. 226(2)(a)(ii) omitted (1.3.2017) by virtue of Trade Union Act 2016 (c. 15), s. 25(1), Sch. 4

para. 12; S.I. 2017/139, reg. 2(n)(i)
F11 S. 226(2)(a)(iia) inserted (1.3.2017) by Trade Union Act 2016 (c. 15), ss. 2(1), 25(1) (with s. 2(2)); S.I.

2017/139, reg. 2(a)
F12 Words in s. 226(2)(a)(iii) substituted (5.12.2016 for specified purposes, 1.3.2017 in so far as not

already in force) by Trade Union Act 2016 (c. 15), ss. 3(1), 25(1) (with s. 3(3)); S.I. 2016/1170, reg.
2(a); S.I. 2017/139, reg. 2(b)
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http://www.legislation.gov.uk/id/ukpga/2016/15/schedule/4/paragraph/12
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http://www.legislation.gov.uk/id/uksi/2017/139/regulation/2/n/i
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F13 Words in s. 226(2)(b) omitted (18.9.2000 and repealedprosp.) by virtue of 1999 c. 26, ss. 4, 44. 45(1),
Sch. 3 paras. 1, 2(1)(2), Sch. 9(1); S.I. 2000/2242, art. 2(2) (with transitional provisions in art. 4)

F14 S. 226(2A)-(2F) inserted (5.12.2016 for specified purposes, 1.3.2017 in so far as not already in force)
by Trade Union Act 2016 (c. 15), ss. 3(2), 25(1) (with s. 3(3)); S.I. 2016/1170, reg. 2(a); S.I. 2017/139,
reg. 2(b)

F15 S. 226(2EA) inserted (E.W.) (13.9.2017) by Trade Union (Wales) Act 2017 (anaw 4), ss. 1(4), 3; S.I.
2017/903, art. 2

F16 Words in s. 226(3) substituted (30.8.1993) by 1993 c. 19, s. 49(2), Sch. 8 para. 73(c); S.I. 1993/1908,
art. 2(1), Sch. 1

F17 S. 226(3A) inserted (18.9.2000) by 1999 c. 26, ss. 4, Sch. 3 paras. 1, 2(1)(3) (with transitional
provisions in art. 4)

Modifications etc. (not altering text)
C6 S. 226 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

[F18226ANotice of ballot and sample voting paper for employers.

(1) The trade union must take such steps as are reasonably necessary to ensure that—
(a) not later than the seventh day before the opening day of the ballot, the notice

specified in subsection (2), and
(b) not later than the third day before the opening day of the ballot, the sample

voting paper specified in [F19subsection (2F)],
is received by every person who it is reasonable for the union to believe (at the latest
time when steps could be taken to comply with paragraph (a)) will be the employer of
persons who will be entitled to vote in the ballot.

(2) The notice referred to in paragraph (a) of subsection (1) is a notice in writing—
(a) stating that the union intends to hold the ballot,
(b) specifying the date which the union reasonably believes will be the opening

day of the ballot, and
[F20(c) containing—

(i) the lists mentioned in subsection (2A) and the figures mentioned in
subsection (2B), together with an explanation of how those figures
were arrived at, or

(ii) where some or all of the employees concerned are employees from
whose wages the employer makes deductions representing payments
to the union, either those lists and figures and that explanation or the
information mentioned in subsection (2C).]

[
F21(2A)

The lists are—
(a) a list of the categories of employee to which the employees concerned belong,

and
(b) a list of the workplaces at which the employees concerned work.

(2B) The figures are—
(a) the total number of employees concerned,
(b) the number of the employees concerned in each of the categories in the list

mentioned in subsection (2A)(a), and
(c) the number of the employees concerned who work at each workplace in the

list mentioned in subsection (2A)(b).
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http://www.legislation.gov.uk/id/ukpga/1999/26/section/4
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http://www.legislation.gov.uk/id/uksi/2000/2242
http://www.legislation.gov.uk/id/uksi/2000/2242/article/2/2
http://www.legislation.gov.uk/id/uksi/2000/2242/article/4
http://www.legislation.gov.uk/id/ukpga/2016/15
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http://www.legislation.gov.uk/id/ukpga/2016/15/section/25/1
http://www.legislation.gov.uk/id/ukpga/2016/15/section/3/3
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http://www.legislation.gov.uk/id/uksi/2017/139
http://www.legislation.gov.uk/id/uksi/2017/139/regulation/2/b
http://www.legislation.gov.uk/id/ukpga/1992/52/section/226/2EA
http://www.legislation.gov.uk/id/anaw/2017/4
http://www.legislation.gov.uk/id/anaw/2017/4/section/1/4
http://www.legislation.gov.uk/id/anaw/2017/4/section/3
http://www.legislation.gov.uk/id/wsi/2017/903
http://www.legislation.gov.uk/id/wsi/2017/903
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http://www.legislation.gov.uk/id/ukpga/1993/19/schedule/8/paragraph/73/c
http://www.legislation.gov.uk/id/uksi/1993/1908
http://www.legislation.gov.uk/id/uksi/1993/1908/article/2/1
http://www.legislation.gov.uk/id/uksi/1993/1908/schedule/1
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(2C) The information referred to in subsection (2)(c)(ii) is such information as will enable
the employer readily to deduce—

(a) the total number of employees concerned,
(b) the categories of employee to which the employees concerned belong and the

number of the employees concerned in each of those categories, and
(c) the workplaces at which the employees concerned work and the number of

them who work at each of those workplaces.

(2D) The lists and figures supplied under this section, or the information mentioned in
subsection (2C) that is so supplied, must be as accurate as is reasonably practicable in
the light of the information in the possession of the union at the time when it complies
with subsection (1)(a).

(2E) For the purposes of subsection (2D) information is in the possession of the union if
it is held, for union purposes—

(a) in a document, whether in electronic form or any other form, and
(b) in the possession or under the control of an officer or employee of the union.

(2F) The sample voting paper referred to in paragraph (b) of subsection (1) is—
(a) a sample of the form of voting paper which is to be sent to the employees

concerned, or
(b) where the employees concerned are not all to be sent the same form of voting

paper, a sample of each form of voting paper which is to be sent to any of them.

(2G) Nothing in this section requires a union to supply an employer with the names of the
employees concerned.

(2H) In this section references to the “employees concerned” are references to those
employees of the employer in question who the union reasonably believes will be
entitled to vote in the ballot.

(2I) For the purposes of this section, the workplace at which an employee works is—
(a) in relation to an employee who works at or from a single set of premises, those

premises, and
(b) in relation to any other employee, the premises with which his employment

has the closest connection.]

(3) F22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(3A) F22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(3B) F22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(4) In this section references to the opening day of the ballot are references to the first day
when a voting paper is sent to any person entitled to vote in the ballot.

(5) This section, in its application to a ballot in which merchant seamen to whom
section 230(2A) applies are entitled to vote, shall have effect with the substitution
in [F23subsection (2F)], for references to the voting paper which is to be sent to the
employees, of references to the voting paper which is to be sent or otherwise provided
to them.]
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Textual Amendments
F18 S. 226A inserted (30.8.1993) by 1993 c. 19, s. 18(2); S.I. 1993/1908, art. 2(1), Sch. 1
F19 Words in s. 226A(1)(b) substituted (1.10.2005) by Employment Relations Act 2004 (c. 24), ss. 22(2),

59(2)-(4); S.I. 2005/2419, art. 3(a) (with arts. 5-7)
F20 S. 226A(2)(c) substituted (1.10.2005) by Employment Relations Act 2004 (c. 24), ss. 22(3), 59(2)-(4);

S.I. 2005/2419, art. 3(a) (with arts. 5-7)
F21 S. 226A(2A)-(2I) inserted (1.10.2005) by Employment Relations Act 2004 (c. 24), ss. 22(4), 59(2)-(4);

S.I. 2005/2419, art. 3(a) (with arts. 5-7)
F22 S. 226A(3)-(3B) repealed (1.10.2005) by Employment Relations Act 2004 (c. 24), ss. 22(5), 57(2),

59(2)-(4), Sch. 2; S.I. 2005/2419, art. 3(a)(c) (with arts. 5-7)
F23 Words in s. 226A(5) substituted (1.10.2005) by Employment Relations Act 2004 (c. 24), ss. 22(6),

59(2)-(4); S.I. 2005/2419, art. 3(a) (with arts. 5-7)

Modifications etc. (not altering text)
C7 S. 226A applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

[226B F24Appointment of scrutineer.

(1) The trade union shall, before the ballot in respect of the industrial action is held,
appoint a qualified person (“the scrutineer”) whose terms of appointment shall require
him to carry out in relation to the ballot the functions of—

(a) taking such steps as appear to him to be appropriate for the purpose of enabling
him to make a report to the trade union (see section 231B); and

(b) making the report as soon as reasonably practicable after the date of the ballot
and, in any event, not later than the end of the period of four weeks beginning
with that date.

(2) A person is a qualified person in relation to a ballot if—
(a) he satisfies such conditions as may be specified for the purposes of this section

by order of the Secretary of State or is himself so specified; and
(b) the trade union has no grounds for believing either that he will carry out the

functions conferred on him under subsection (1) otherwise than competently
or that his independence in relation to the union, or in relation to the ballot,
might reasonably be called into question.

An order under paragraph (a) shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of either House of Parliament.

(3) The trade union shall ensure that the scrutineer duly carries out the functions conferred
on him under subsection (1) and that there is no interference with the carrying out of
those functions from the union or any of its members, officials or employees.

(4) The trade union shall comply with all reasonable requests made by the scrutineer for
the purposes of, or in connection with, the carrying out of those functions.]

Textual Amendments
F24 S. 226B inserted (30.8.1993) by 1993 c. 19, s. 20(1); S.I. 1993/1908, art. 2(1), Sch. 1
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Modifications etc. (not altering text)
C8 S. 226B applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

[F25226CExclusion for small ballots.

Nothing in section 226B, section 229(1A)(a) or section 231B shall impose a
requirement on a trade union unless—

(a) the number of members entitled to vote in the ballot, or
(b) where separate workplace ballots are held in accordance with section 228(1),

the aggregate of the number of members entitled to vote in each of them,
exceeds 50.]

Textual Amendments
F25 S. 226C inserted (30.8.1993) by 1993 c. 19, s. 20(4); S.I. 1993/1908, art. 2(1), Sch. 1

Modifications etc. (not altering text)
C9 S. 226C applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

227 Entitlement to vote in ballot.

(1) Entitlement to vote in the ballot must be accorded equally to all the members of the
trade union who it is reasonable at the time of the ballot for the union to believe will
be induced [F26by the union] to take part or, as the case may be, to continue to take part
in the industrial action in question, and to no others.

F27[(2) The requirement in subsection (1) shall be taken not to have been satisfied if any
person who was a member of the trade union at the time when the ballot was held and
was denied entitlement to vote in the ballot is induced by the union to take part or, as
the case may be, to continue to take part in the industrial action].

Textual Amendments
F26 Words in s. 227(1) inserted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 23, 59(2)-(4);

S.I. 2005/872, art. 4, Sch. (with arts. 6-21)
F27 S. 227(2) omitted (18.9.2000 and repealed prosp.) by virtue of 1999 c. 26, ss. 4, 44, 45, Sch. 3 paras. 1,

4, Sch. 9(1); S.I. 2000/2242, art. 2(2) (with transitional provisions in art. 4)

Modifications etc. (not altering text)
C10 S. 227 applied by S.I. 2000/1828, art. 2(5)(b)

[F28228 Separate workplace ballots.

(1) Subject to subsection (2), this section applies if the members entitled to vote in a ballot
by virtue of section 227 do not all have the same workplace.

(2) This section does not apply if the union reasonably believes that all those members
have the same workplace.

http://www.legislation.gov.uk/id/uksi/2000/1828
http://www.legislation.gov.uk/id/uksi/2000/1828/article/2/5/c
http://www.legislation.gov.uk/id/ukpga/1993/19
http://www.legislation.gov.uk/id/ukpga/1993/19/section/20/4
http://www.legislation.gov.uk/id/uksi/1993/1908
http://www.legislation.gov.uk/id/uksi/1993/1908/article/2/1
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(3) Subject to section 228A, a separate ballot shall be held for each workplace; and
entitlement to vote in each ballot shall be accorded equally to, and restricted to,
members of the union who—

(a) are entitled to vote by virtue of section 227, and
(b) have that workplace.

(4) In this section and section 228A “workplace” in relation to a person who is employed
means—

(a) if the person works at or from a single set of premises, those premises, and
(b) in any other case, the premises with which the person’s employment has the

closest connection.]

Textual Amendments
F28 Ss. 228, 228A substituted for s. 228 (18.9.2000) by 1999 c. 26, s. 4, Sch. 3 paras. 1, 5; S.I. 2000/2242,

art. 2(2) (with transitional provisions in art. 4)

Modifications etc. (not altering text)
C11 S. 228 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)

[F29228ASeparate workplaces: single and aggregate ballots.

(1) Where section 228(3) would require separate ballots to be held for each workplace, a
ballot may be held in place of some or all of the separate ballots if one of subsections
(2) to (4) is satisfied in relation to it.

(2) This subsection is satisfied in relation to a ballot if the workplace of each member
entitled to vote in the ballot is the workplace of at least one member of the union who
is affected by the dispute.

(3) This subsection is satisfied in relation to a ballot if entitlement to vote is accorded to,
and limited to, all the members of the union who—

(a) according to the union’s reasonable belief have an occupation of a particular
kind or have any of a number of particular kinds of occupation, and

(b) are employed by a particular employer, or by any of a number of particular
employers, with whom the union is in dispute.

(4) This subsection is satisfied in relation to a ballot if entitlement to vote is accorded
to, and limited to, all the members of the union who are employed by a particular
employer, or by any of a number of particular employers, with whom the union is in
dispute.

(5) For the purposes of subsection (2) the following are members of the union affected
by a dispute—

(a) if the dispute relates (wholly or partly) to a decision which the union
reasonably believes the employer has made or will make concerning a matter
specified in subsection (1)(a), (b) or (c) of section 244 (meaning of “trade
dispute”), members whom the decision directly affects,

(b) if the dispute relates (wholly or partly) to a matter specified in subsection (1)
(d) of that section, members whom the matter directly affects,
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(c) if the dispute relates (wholly or partly) to a matter specified in subsection (1)
(e) of that section, persons whose membership or non-membership is in
dispute,

(d) if the dispute relates (wholly or partly) to a matter specified in subsection (1)(f)
of that section, officials of the union who have used or would use the facilities
concerned in the dispute.]

Textual Amendments
F29 Ss. 228, 228A substituted for 228 (18.9.2000) by 1999 c. 26, s. 4, Sch. 3 paras. 1, 5; S.I. 2000/2242,

art. 2 (with transitional provisions in art. 4)

Modifications etc. (not altering text)
C12 s. 228A applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(C)

229 Voting paper.

(1) The method of voting in a ballot must be by the marking of a voting paper by the
person voting.

F30[(1A) Each voting paper must—
(a) state the name of the independent scrutineer,
(b) clearly specify the address to which, and the date by which, it is to be returned,
(c) be given one of a series of consecutive whole numbers every one of which is

used in giving a different number in that series to each voting paper printed
or otherwise produced for the purposes of the ballot, and

(d) be marked with its number.

This subsection, in its application to a ballot in which merchant seamen to whom
section 230(2A) applies are entitled to vote, shall have effect with the substitution, for
the reference to the address to which the voting paper is to be returned, of a reference
to the ship to which the seamen belong.]

(2) The voting paper must contain at least one of the following questions—
(a) a question (however framed) which requires the person answering it to say, by

answering “Yes" or “No", whether he is prepared to take part or, as the case
may be, to continue to take part in a strike;

(b) a question (however framed) which requires the person answering it to say, by
answering “Yes" or “No", whether he is prepared to take part or, as the case
may be, to continue to take part in industrial action short of a strike.

[F31(2A) For the purposes of subsection (2) an overtime ban and a call-out ban constitute
industrial action short of a strike.]

[F32(2B) The voting paper must include a summary of the matter or matters in issue in the trade
dispute to which the proposed industrial action relates.

(2C) Where the voting paper contains a question about taking part in industrial action short
of a strike, the type or types of industrial action must be specified (either in the question
itself or elsewhere on the voting paper).

(2D) The voting paper must indicate the period or periods within which the industrial action
or, as the case may be, each type of industrial action is expected to take place.]
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(3) The voting paper must specify who, in the event of a vote in favour of industrial action,
is authorised for the purposes of section 233 to call upon members to take part or
continue to take part in the industrial action.

The person or description of persons so specified need not be authorised under the
rules of the union but must be within section [F3320(2)] (persons for whose acts the
union is taken to be responsible).

(4) The following statement must (without being qualified or commented upon by
anything else on the voting paper) appear on every voting paper—
“If you take part in a strike or other industrial action, you may be in breach of your
contract of employment."

[F34However, if you are dismissed for taking part in strike or other industrial action
which is called officially and is otherwise lawful, the dismissal will be unfair if it
takes place fewer than [F35twelve] weeks after you started taking part in the action, and
depending on the circumstances may be unfair if it takes place later.]

Textual Amendments
F30 S. 229(1A) inserted (30.8.1993) by 1993 c. 19, s. 20(2); S.I. 1993/1908, art. 2(1), Sch. 1
F31 S. 229(2A) inserted (18.9.2000) by 1999 c. 26, ss. 4, 45, Sch. 3 paras. 1, 6(1)(2); S.I. 2000/2242, art.

2(2) (with transtitional provisions in art. 4)
F32 S. 229(2B)-(2D) inserted (1.3.2017) by Trade Union Act 2016 (c. 15), ss. 5(1), 25(1) (with s. 5(2)); S.I.

2017/139, reg. 2(c)
F33 Words in s. 229(3) substituted (30.8.1993) by 1993 c. 19, s. 49(1), Sch. 7 para. 25; S.I. 1993/1908, art.

2(1), Sch. 1
F34 Words in s. 229(4) inserted (18.9.2000) by 1999 c. 26, ss. 4, 45, Sch. 3 paras. 1, 6(1)(3); S.I.

2000/2242, art. 2(2) (with transitional provisions in art. 4)
F35 Word in s. 229(4) substituted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 57(1), 59(2)-

(4), Sch. 1 para. 13; S.I. 2005/872, art. 4, Sch. (with arts. 6-21)

Modifications etc. (not altering text)
C13 S. 229 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(a)

230 Conduct of ballot.

(1) Every person who is entitled to vote in the ballot must—
(a) be allowed to vote without interference from, or constraint imposed by, the

union or any of its members, officials or employees, and
(b) so far as is reasonably practicable, be enabled to do so without incurring any

direct cost to himself.
F36[F37(2) Except as regards persons falling within subsection (2A), so far as is reasonably

practicable, every person who is entitled to vote in the ballot must—
(a) have a voting paper sent to him by post at his home address or any other

address which he has requested the trade union in writing to treat as his postal
address; and

(b) be given a convenient opportunity to vote by post.

[
F37(2A)

Subsection (2B) applies to a merchant seaman if the trade union reasonably believes
that—
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(a) he will be employed in a ship either at sea or at a place outside Great Britain
at some time in the period during which votes may be cast, and

(b) it will be convenient for him to receive a voting paper and to vote while on
the ship or while at a place where the ship is rather than in accordance with
subsection (2).

F37(2B) Where this subsection applies to a merchant seaman he shall, if it is reasonably
practicable—

(a) have a voting paper made available to him while on the ship or while at a
place where the ship is, and

(b) be given an opportunity to vote while on the ship or while at a place where
the ship is.]]

(2C) In subsections (2A) and (2B) “merchant seaman” means a person whose employment,
or the greater part of it, is carried out on board sea-going ships.

(4) A ballot shall be conducted so as to secure that—
(a) so far as is reasonably practicable, those voting do so in secret, and
(b) the votes given in the ballot are fairly and accurately counted.

For the purposes of paragraph (b) an inaccuracy in counting shall be disregarded if it
is accidental and on a scale which could not affect the result of the ballot.

Textual Amendments
F36 S. 230(2)(2A)-(2C) substituted (30.8.1993) for s. 230(2)(3) by 1993 c. 19, s. 17; S.I. 1993/1908, art.

2(1), Sch. 1
F37 S. 230(2A)(2B) substituted (18.9.2000) by 1999 c. 26, s. 4, Sch. 3 paras. 1, 7; S.I. 2000/2242, art. 2(2)

(with transitional provisions in art. 4)

Modifications etc. (not altering text)
C14 S. 230 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

231 Information as to result of ballot.

As soon as is reasonably practicable after the holding of the ballot, the trade union
shall take such steps as are reasonably necessary to ensure that all persons entitled to
vote in the ballot [F38are told—

(a) the number of individuals who were entitled to vote in the ballot,
(b) the number of votes cast in the ballot,
(c) the number of individuals answering “Yes” to the question, or as the case may

be, to each question,
(d) the number of individuals answering “No” to the question, or as the case may

be, to each question,
(e) the number of spoiled or otherwise invalid voting papers returned,
(f) whether or not the number of votes cast in the ballot is at least 50% of the

number of individuals who were entitled to vote in the ballot, and
(g) where section 226(2B) applies, whether or not the number of individuals

answering “Yes” to the question (or each question) is at least 40% of the
number of individuals who were entitled to vote in the ballot.]
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Textual Amendments
F38 Words in s. 231 substituted (1.3.2017) by Trade Union Act 2016 (c. 15), ss. 6(1), 25(1) (with s. 6(2));

S.I. 2017/139, reg. 2(d)

Modifications etc. (not altering text)
C15 S. 231 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

[F39231AEmployers to be informed of ballot result.

(1) As soon as reasonably practicable after the holding of the ballot, the trade union shall
take such steps as are reasonably necessary to ensure that every relevant employer is
informed of the matters mentioned in section 231.

(2) In subsection (1) “relevant employer” means a person who it is reasonable for the trade
union to believe (at the time when the steps are taken) was at the time of the ballot the
employer of any persons entitled to vote.]

Textual Amendments
F39 S. 231A inserted (30.8.1993) by 1993 c. 19, s.19; S.I. 1993/1908, art. 2(1), Sch.1

Modifications etc. (not altering text)
C16 S. 231A applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

[F40231BScrutineer’s report.

(1) The scrutineer’s report on the ballot shall state whether the scrutineer is satisfied—
(a) that there are no reasonable grounds for believing that there was any

contravention of a requirement imposed by or under any enactment in relation
to the ballot,

(b) that the arrangements made with respect to the production, storage,
distribution, return or other handling of the voting papers used in the ballot,
and the arrangements for the counting of the votes, included all such security
arrangements as were reasonably practicable for the purpose of minimising
the risk that any unfairness or malpractice might occur, and

(c) that he has been able to carry out the functions conferred on him under
section 226B(1) without any interference from the trade union or any of its
members, officials or employees;

and if he is not satisfied as to any of those matters, the report shall give particulars of
his reason for not being satisfied as to that matter.

(2) If at any time within six months from the date of the ballot—
(a) any person entitled to vote in the ballot, or
(b) the employer of any such person,

requests a copy of the scrutineer’s report, the trade union must, as soon as practicable,
provide him with one either free of charge or on payment of such reasonable fee as
may be specified by the trade union.]
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Textual Amendments
F40 S. 231B inserted (30.8.1993) by 1993 c. 19, s. 20(3); S.I. 1993/1908, art. 2(1), Sch.1

Modifications etc. (not altering text)
C17 S. 231B applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

232 Balloting of overseas members.

(1) A trade union which has overseas members may choose whether or not to accord any
of those members entitlement to vote in a ballot; and nothing in section [F41226B to 230
and 231B] applies in relation to an overseas member or a vote cast by such a member.

F42[(2) Where overseas members have voted in the ballot—
(a) the references in sections 231 and 231A to persons entitled to vote in the ballot

do not include overseas members, and
(b) those sections shall be read as requiring the information mentioned in

section 231 to distinguish between overseas members and other members.]

(3) An “overseas member” of a trade union means a member (other than a merchant
seaman or offshore worker) who is outside Great Britain throughout the period during
which votes may be cast.

For this purpose—
“merchant seaman” means a person whose employment, or the greater part

of it, is carried out on board sea-going ships; and
“offshore worker” means a person in offshore employment, other than one

who is in such employment in an area where the law of Northern Ireland applies.

(4) A member who throughout the period during which votes may be cast is in Northern
Ireland shall not be treated as an overseas member—

(a) where the ballot is one to which section 228(1) or (2) applies (workplace
ballots) and his place of work is in Great Britain, or

(b) where the ballot is one to which section 228(3) applies (general ballots) and
relates to industrial action involving members both in Great Britain and in
Northern Ireland.

(5) In relation to offshore employment the references in subsection (4) to Northern Ireland
include any area where the law of Northern Ireland applies and the references to Great
Britain include any area where the law of England and Wales or Scotland applies.

Textual Amendments
F41 Words in s. 232(1) substituted (30.8.1993) by 1993 c. 19, s. 49(2), Sch. 8 para. 74(a); S.I. 1993/1908,

art. 2(1), Sch.1
F42 S. 232(2) substituted (30.8.1993) by 1993 c. 19, s. 49(2), Sch. 8 para. 74(b); S.I. 1993/1908, art. 2(1),

Sch. 1

Modifications etc. (not altering text)
C18 S. 232 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)
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[F43232AInducement of member denied entitlement to vote.

Industrial action shall not be regarded as having the support of a ballot if the following
conditions apply in the case of any person—

(a) he was a member of the trade union at the time when the ballot was held,
(b) it was reasonable at that time for the trade union to believe he would be

induced to take part or, as the case may be, to continue to take part in the
industrial action,

(c) he was not accorded entitlement to vote in the ballot, and
(d) he was induced by the trade union to take part or, as the case may be, to

continue to take part in the industrial action.]

Textual Amendments
F43 S. 232A inserted (18.9.2000) by 1999 c. 26, s. 4, Sch. 3 paras. 1, 8; S.I. 2000/2242, art. 2(2) (with

transtitional provisions in art. 4)

[F44232BSmall accidental failures to be disregarded.

(1) If—
(a) in relation to a ballot there is a failure (or there are failures) to comply

with a provision mentioned in subsection (2) or with more than one of those
provisions, and

(b) the failure is accidental and on a scale which is unlikely to affect the result of
the ballot or, as the case may be, the failures are accidental and taken together
are on a scale which is unlikely to affect the result of the ballot,

the failure (or failures) shall be disregarded [F45for all purposes (including, in
particular, those of section 232A(c))].

(2) The provisions are section 227(1), section 230(2) and section [F46230(2B)].]

Textual Amendments
F44 S. 232B inserted (18.9.2000) by 1999 c. 26, s. 4, Sch. 3 paras. 1, 9; S.I. 2000/2242, art. 2(2) (with

transitional provisions in art. 4)
F45 Words in s. 232B(1) inserted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 24(1)(a),

59(2)-(4); S.I. 2005/872, art. 4, Sch. (with arts. 6-21)
F46 Words in s. 232B(2) substituted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 24(1)(b),

59(2)-(4); S.I. 2005/872, art. 4, Sch. (with arts. 6-21)

233 Calling of industrial action with support of ballot.

[F47(1) Industrial action shall be regarded as having the support of a ballot only if—
(a) it is called by a person specified or of a description specified in the voting

paper for the ballot in accordance with section 229(3), and
(b) there was no call by the trade union to take part or continue to take part

in industrial action to which the ballot relates, or any authorisation or
endorsement by the union of any such industrial action, before the date of the
ballot.]
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(4) For the purposes of this section a call shall be taken to have been made by a trade
union if it was authorised or endorsed by the union; and the provisions of section 20(2)
to (4) apply for the purpose of determining whether a call, or industrial action, is to
be taken to have been so authorised or endorsed.

Textual Amendments
F47 S. 233(1) substituted for s. 233(1)-(3) (1.3.2017) by Trade Union Act 2016 (c. 15), s. 25(1), Sch. 4

para. 13 (with s. 9(2)); S.I. 2017/139, reg. 2(n)(i)

Modifications etc. (not altering text)
C19 s. 233 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

234 Period after which ballot ceases to be effective.

[F48(1) Industrial action that is regarded as having the support of a ballot shall cease to be so
regarded at the end of the period, beginning with the date of the ballot—

(a) of six months, or
(b) of such longer duration not exceeding nine months as is agreed between the

union and the members' employer.

(1A) Subsection (1) has effect—
(a) without prejudice to the possibility of the industrial action getting the support

of a fresh ballot; and
(b) subject to the following provisions.]

(2) Where for the whole or part of that period the calling or organising of industrial action
is prohibited—

(a) by virtue of a court order which subsequently lapses or is discharged, recalled
or set aside, or

(b) by virtue of an undertaking given to a court by any person from which he is
subsequently released or by which he ceases to be bound,

the trade union may apply to the court for an order that the period during which the
prohibition had effect shall not count towards the period referred to in subsection (1).

(3) The application must be made forthwith upon the prohibition ceasing to have effect—
(a) to the court by virtue of whose decision it ceases to have effect, or
(b) where an order lapses or an undertaking ceases to bind without any such

decision, to the court by which the order was made or to which the undertaking
was given;

F49...

(4) The court shall not make an order if it appears to the court—
(a) that the result of the ballot no longer represents the views of the union

members concerned, or
(b) that an event is likely to occur as a result of which those members would vote

against industrial action if another ballot were to be held.

(5) No appeal lies from the decision of the court to make or refuse an order under this
section.
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(6) The period between the making of an application under this section and its
determination does not count towards the period referred to in subsection (1).
F50...

Textual Amendments
F48 S. 234(1)(1A) substituted for s. 234(1) (1.3.2017) by Trade Union Act 2016 (c. 15), ss. 9(1), 25(1)

(with s. 9(2)); S.I. 2017/139, reg. 2(g)
F49 Words in s. 234(3) omitted (1.3.2017) by virtue of Trade Union Act 2016 (c. 15), s. 25(1), Sch. 4 para.

14(a) (with s. 9(2)); S.I. 2017/139, reg. 2(n)(i)
F50 Words in s. 234(6) omitted (1.3.2017) by virtue of Trade Union Act 2016 (c. 15), s. 25(1), Sch. 4 para.

14(b) (with s. 9(2)); S.I. 2017/139, reg. 2(n)(i)

Modifications etc. (not altering text)
C20 S. 234 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

F51[Requirement on trade union to give notice of industrial action]

Textual Amendments
F51 S. 234A and cross heading inserted (30.8.1993) by 1993 c. 19, s.21; S.I. 1993/1908, art. 2(1), Sch.1

[234A F52Notice to employers of industrial action.

(1) An act done by a trade union to induce a person to take part, or continue to take part,
in industrial action is not protected as respects his employer unless the union has taken
or takes such steps as are reasonably necessary to ensure that the employer receives
within the appropriate period a relevant notice covering the act.

(2) Subsection (1) imposes a requirement in the case of an employer only if it is reasonable
for the union to believe, at the latest time when steps could be taken to ensure that he
receives such a notice, that he is the employer of persons who will be or have been
induced to take part, or continue to take part, in the industrial action.

(3) For the purposes of this section a relevant notice is a notice in writing which—
[F53(a) contains—

(i) the lists mentioned in subsection (3A) and the figures mentioned in
subsection (3B), together with an explanation of how those figures
were arrived at, or

(ii) where some or all of the affected employees are employees from
whose wages the employer makes deductions representing payments
to the union, either those lists and figures and that explanation or the
information mentioned in subsection (3C), F54...]

(b) states whether industrial action is intended to be continuous or discontinuous
and specifies—

(i) where it is to be continuous, the intended date for any of the affected
employees to begin to take part in the action,

(ii) where it is to be discontinuous, the intended dates for any of the
affected employees to take part in the action, F55. . . [F56and
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(ba) if the industrial action relates to the provision of a relevant service, states
whether the action intended to begin or take place on each date specified
under paragraph (b) is a strike for the purposes of section 234C (see section
234G(2)).]

(c) F55. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[
F57(3A)

The lists referred to in subsection (3)(a) are—
(a) a list of the categories of employee to which the affected employees belong,

and
(b) a list of the workplaces at which the affected employees work.

(3B) The figures referred to in subsection (3)(a) are—
(a) the total number of the affected employees,
(b) the number of the affected employees in each of the categories in the list

mentioned in subsection (3A)(a), and
(c) the number of the affected employees who work at each workplace in the list

mentioned in subsection (3A)(b).

(3C) The information referred to in subsection (3)(a)(ii) is such information as will enable
the employer readily to deduce—

(a) the total number of the affected employees,
(b) the categories of employee to which the affected employees belong and the

number of the affected employees in each of those categories, and
(c) the workplaces at which the affected employees work and the number of them

who work at each of those workplaces.

(3D) The lists and figures supplied under this section, or the information mentioned in
subsection (3C) that is so supplied, must be as accurate as is reasonably practicable in
the light of the information in the possession of the union at the time when it complies
with subsection (1).

(3E) For the purposes of subsection (3D) information is in the possession of the union if
it is held, for union purposes—

(a) in a document, whether in electronic form or any other form, and
(b) in the possession or under the control of an officer or employee of the union.

(3F) Nothing in this section requires a union to supply an employer with the names of the
affected employees.]

(4) For the purposes of subsection (1) the appropriate period is the period—
(a) beginning with the day when the union satisfies the requirement of

section 231A in relation to the ballot in respect of the industrial action, and
[F58(b) ending with the 14th day before the starting date, or the seventh day before

that date if the union and the employer so agree.

In paragraph (b) “starting date” means the day, or the first of the days, specified in
the relevant notice.]

(5) For the purposes of subsection (1) a relevant notice covers an act done by the union if
the person induced [F59falls within a notified category of employee and the workplace
at which he works is a notified workplace] and—

(a) where he is induced to take part or continue to take part in industrial action
which the union intends to be continuous, if—
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(i) the notice states that the union intends the industrial action to be
continuous, and

(ii) there is no participation by him in the industrial action before the date
specified in the notice in consequence of any inducement by the union
not covered by a relevant notice; and

(b) where he is induced to take part or continue to take part in industrial action
which the union intends to be discontinuous, if there is no participation by
him in the industrial action on a day not so specified in consequence of any
inducement by the union not covered by a relevant notice.

[F60(5B) In subsection (5)—
(a) a “notified category of employee” means—

(i) a category of employee that is listed in the notice, or
(ii) where the notice contains the information mentioned in

subsection (3C), a category of employee that the employer (at the
time he receives the notice) can readily deduce from the notice is a
category of employee to which some or all of the affected employees
belong, and

(b) a “notified workplace” means—
(i) a workplace that is listed in the notice, or

(ii) where the notice contains the information mentioned in
subsection (3C), a workplace that the employer (at the time he
receives the notice) can readily deduce from the notice is the
workplace at which some or all of the affected employees work.

(5C) In this section references to the “affected employees” are references to those
employees of the employer who the union reasonably believes will be induced by the
union, or have been so induced, to take part or continue to take part in the industrial
action.

(5D) For the purposes of this section, the workplace at which an employee works is—
(a) in relation to an employee who works at or from a single set of premises, those

premises, and
(b) in relation to any other employee, the premises with which his employment

has the closest connection.]

(6) For the purposes of this section—
(a) a union intends industrial action to be discontinuous if it intends it to take place

only on some days on which there is an opportunity to take the action, and
(b) a union intends industrial action to be continuous if it intends it to be not so

restricted.

(7) [F61Subject to subsections (7A) and (7B),]]Where—
(a) continuous industrial action which has been authorised or endorsed by a union

ceases to be so authorised or endorsed [F62otherwise than to enable the union
to comply with a court order or an undertaking given to a court], and

(b) the industrial action has at a later date again been authorised or endorsed by
the union (whether as continuous or discontinuous action),

no relevant notice covering acts done to induce persons to take part in the earlier action
shall operate to cover acts done to induce persons to take part in the action authorised
or endorsed at the later date and this section shall apply in relation to an act to induce
a person to take part, or continue to take part, in the industrial action after that date as
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if the references in subsection (3)(b)(i) to the industrial action were to the industrial
action taking place after that date.

[F63(7A) Subsection (7) shall not apply where industrial action ceases to be authorised or
endorsed in order to enable the union to comply with a court order or an undertaking
given to a court.

F63(7B) Subsection (7) shall not apply where—
(a) a union agrees with an employer, before industrial action ceases to be

authorised or endorsed, that it will cease to be authorised or endorsed with
effect from a date specified in the agreement (“the suspension date") and that
it may again be authorised or endorsed with effect from a date not earlier than
a date specified in the agreement (“the resumption date"),

(b) the action ceases to be authorised or endorsed with effect from the suspension
date, and

(c) the action is again authorised or endorsed with effect from a date which is not
earlier than the resumption date or such later date as may be agreed between
the union and the employer.]

(8) The requirement imposed on a trade union by subsection (1) shall be treated as having
been complied with if the steps were taken by other relevant persons or committees
whose acts were authorised or endorsed by the union and references to the belief or
intention of the union in subsection (2) or, as the case may be, subsections (3), (5)
[F64, (5C)] and (6) shall be construed as references to the belief or the intention of the
person or committee taking the steps.

(9) The provisions of section 20(2) to (4) apply for the purpose of determining for the
purposes of subsection (1) who are relevant persons or committees and whether the
trade union is to be taken to have authorised or endorsed the steps the person or
committee took and for the purposes of [F65subsections (7) to (7B)] whether the trade
union is to be taken to have authorised or endorsed the industrial action.

Textual Amendments
F52 S. 234A and cross heading inserted (30.8.1993) by 1993 c. 19, s. 21; S.I. 1993/1908, art. 2(1), Sch. 1
F53 S. 234A(3)(a) substituted (1.10.2005) by Employment Relations Act 2004 (c. 24), ss. 25(2)(a), 59(2)-

(4); S.I. 2005/2419, art. 3(a) (with arts. 5-7)
F54 Word in s. 234A(3)(a) omitted (20.7.2023) by virtue of Strikes (Minimum Service Levels) Act 2023

(c. 39), s. 5, Sch. para. 5(a)
F55 S. 234A(3)(c) and preceding word repealed (1.10.2005) by Employment Relations Act 2004 (c. 24), ss.

25(2)(b), 57(2), 59(2)-(4), Sch. 2; S.I. 2005/2419, art. 3(a)(c), Sch. (with arts. 5-7)
F56 S. 234A(3)(ba) and word inserted (20.7.2023) by Strikes (Minimum Service Levels) Act 2023 (c. 39),

s. 5, Sch. para. 5(b)
F57 S. 234A(3A)-(3F) inserted (1.10.2005) by Employment Relations Act 2004 (c. 24), ss. 25(3), 59(2)-

(4); S.I. 2005/2419, art. 3(a) (with arts. 5-7)
F58 S. 234A(4)(b) substituted (1.3.2017) by Trade Union Act 2016 (c. 15), ss. 8(1), 25(1) (with s. 8(2));

S.I. 2017/139, reg. 2(f)
F59 Words in s. 234A(5) substituted (1.10.2005) by Employment Relations Act 2004 (c. 24), ss. 25(4),

59(2)-(4); S.I. 2005/2419, art. 3(a) (with arts. 5-7)
F60 S. 234A(5B)-(5D) substituted for s. 234A(5A) (1.10.2005) by Employment Relations Act 2004 (c. 24),

ss. 25(5), 59(2)-(4); S.I. 2005/2419, art. 3(a) (with arts. 5-7)
F61 Words in s. 234A(7) inserted (18.9.2000) by 1999 c. 26, ss. 4, 45, Sch. 3 paras. 1, 11(1)(4)(a); S.I.

2000/2242, art. 2(2)( with transitional provisions in art. 4)
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F62 Words in s. 234A(7)(a) ceased to have effect (18.9.2000) and repealed (prosp.) by virtue of 1999 c. 26,
ss. 4, 44, 45, Sch. 3 paras. 1, 11(1)(4)(b), Sch. 9(1)

F63 S.234A(7A)(7B) inserted (18.9.2000) by 1999 c. 26, ss. 4, 45, Sch. 3 paras. 1, 11(1)(5); S.I.
2000/2242, art. 2(2) (with transitional provisions in art. 4)

F64 Words in s. 234A(8) inserted (1.10.2005) by Employment Relations Act 2004 (c. 24), ss. 25(6), 59(2)-
(4); S.I. 2005/2419, art. 3(a) (with arts. 5-7)

F65 Words in s. 234A(9) substituted (18.9.2000) by 1999 c. 26, ss. 4, 45, Sch. 3 paras. 1, 11(1)(6); S.I.
2000/2242, art. 2(2) (with transitional provisions in art. 4)

Modifications etc. (not altering text)
C21 S. 234A applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

[F66Minimum service levels for certain services

Textual Amendments
F66 Ss. 234B-234G and cross-heading inserted (20.7.2023) by Strikes (Minimum Service Levels) Act 2023

(c. 39), s. 5, Sch. para. 2

234B Power of Secretary of State to specify minimum service levels

(1) The Secretary of State may, for the purpose of enabling work notices under
section 234C to be given, make provision by regulations for levels of service in relation
to strikes as respects relevant services (“minimum service regulations”).

(2) Minimum service regulations may be framed so as to have effect in relation to any
strike that takes place after the day on which the regulations come into force, even if—

(a) notice of the strike under section 234A was given on or before the day on
which the regulations come into force, or

(b) the date of the ballot in respect of the strike was on or before the day on which
the Strikes (Minimum Service Levels) Act 2023 comes into force.

(3) In this Part, “relevant services” has the meaning given by regulations made by the
Secretary of State.

(4) Regulations under subsection (3) may specify only services that fall within any of the
following categories—

(a) health services;
(b) fire and rescue services;
(c) education services;
(d) transport services;
(e) decommissioning of nuclear installations and management of radioactive

waste and spent fuel;
(f) border security.

234C Work notices relating to minimum service levels

(1) Where minimum service regulations have been made as respects a relevant service,
an employer may give a work notice to a trade union in relation to any strike—

(a) of which the union gives notice to the employer under section 234A, and

http://www.legislation.gov.uk/id/ukpga/1999/26
http://www.legislation.gov.uk/id/ukpga/1999/26/section/4
http://www.legislation.gov.uk/id/ukpga/1999/26/section/44
http://www.legislation.gov.uk/id/ukpga/1999/26/section/45
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/3/paragraph/1
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/3/paragraph/11/1/4/b
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/9/1
http://www.legislation.gov.uk/id/ukpga/1999/26
http://www.legislation.gov.uk/id/ukpga/1999/26/section/4
http://www.legislation.gov.uk/id/ukpga/1999/26/section/45
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/3/paragraph/1
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/3/paragraph/11/1/5
http://www.legislation.gov.uk/id/uksi/2000/2242
http://www.legislation.gov.uk/id/uksi/2000/2242
http://www.legislation.gov.uk/id/uksi/2000/2242/article/2/2
http://www.legislation.gov.uk/id/uksi/2000/2242/article/4
http://www.legislation.gov.uk/id/ukpga/2004/24
http://www.legislation.gov.uk/id/ukpga/2004/24/section/25/6
http://www.legislation.gov.uk/id/ukpga/2004/24/section/59/2
http://www.legislation.gov.uk/id/ukpga/2004/24/section/59/2
http://www.legislation.gov.uk/id/uksi/2005/2419
http://www.legislation.gov.uk/id/uksi/2005/2419/article/3/a
http://www.legislation.gov.uk/id/uksi/2005/2419/article/5
http://www.legislation.gov.uk/id/ukpga/1999/26
http://www.legislation.gov.uk/id/ukpga/1999/26/section/4
http://www.legislation.gov.uk/id/ukpga/1999/26/section/45
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/3/paragraph/1
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/3/paragraph/11/1/6
http://www.legislation.gov.uk/id/uksi/2000/2242
http://www.legislation.gov.uk/id/uksi/2000/2242
http://www.legislation.gov.uk/id/uksi/2000/2242/article/2/2
http://www.legislation.gov.uk/id/uksi/2000/2242/article/4
http://www.legislation.gov.uk/id/uksi/2000/1828
http://www.legislation.gov.uk/id/uksi/2000/1828/article/2/5/c
http://www.legislation.gov.uk/id/ukpga/1992/52/section/234B
http://www.legislation.gov.uk/id/ukpga/2023/39
http://www.legislation.gov.uk/id/ukpga/2023/39
http://www.legislation.gov.uk/id/ukpga/2023/39/section/5
http://www.legislation.gov.uk/id/ukpga/2023/39/schedule/paragraph/2


26 Trade Union and Labour Relations (Consolidation) Act 1992 (c. 52)
Part V – Industrial action

Document Generated: 2024-04-26
Changes to legislation: Trade Union and Labour Relations (Consolidation) Act 1992, Part V is up
to date with all changes known to be in force on or before 26 April 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content

and are referenced with annotations. (See end of Document for details) View outstanding changes

(b) which relates to the provision of the service.

(2) In this Part “work notice” means a notice in writing that levels of service under
minimum service regulations are to apply in relation to a strike.

(3) A work notice must be given within the period beginning with the day on which the
notice under section 234A is given and ending with—

(a) the 7th day before the earliest strike date to which it relates, or
(b) any later day that is agreed between the employer and the union.

(4) A work notice must—
(a) identify the persons required to work during the strike in order to secure that

the levels of service under the minimum service regulations are provided, and
(b) specify the work required to be carried out by them during the strike in order

to secure that those levels of service are provided.

(5) A work notice must not identify more persons than are reasonably necessary for the
purpose of providing the levels of service under the minimum service regulations.

(6) In deciding whether to identify a person in a work notice, the employer must not have
regard to—

(a) whether the person is or is not a member of a trade union,
(b) whether the person has or has not—

(i) taken part in the activities of a trade union, or
(ii) made use of services made available to the person by a trade union

by virtue of the person’s membership of the union, or
(c) whether or not—

(i) a matter has been raised on the person’s behalf (with or without the
person’s consent), or

(ii) the person has consented to the raising of a matter on the person’s
behalf,

by a trade union of which the person is a member.

(7) In subsection (6) “a trade union” includes—
(a) a particular trade union, and
(b) a particular branch or section of a particular trade union.

(8) Before giving a work notice, the employer must—
(a) consult the union about the number of persons to be identified and the work

to be specified in the notice, and
(b) have regard to any views expressed by the union in response.

(9) The employer may vary a work notice, so far as relating to a strike date, and give the
notice as varied to the trade union—

(a) before the end of the 4th day before the strike date, or
(b) before the end of any later day that is agreed between the employer and the

union.

(10) Before varying a work notice the employer must—
(a) consult the union about the variation, so far as it relates to the matters

mentioned in subsection (8)(a), and
(b) have regard to any views expressed by the union in response.
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(11) For the purposes of this section, where a strike takes place over more than one day
(continuously or discontinuously) each day is to be treated as a separate “strike date”.

234D Work notices: disclosure of information

(1) Except as provided by subsection (2), a disclosure of information authorised by
section 234C does not breach—

(a) any obligation of confidence owed by the person making the disclosure, or
(b) any other restriction on the disclosure of information (however imposed).

(2) Section 234C does not authorise a disclosure of information that would contravene
the data protection legislation (but in determining whether a disclosure would do so,
that section is to be taken into account).

(3) In this section “the data protection legislation” has the same meaning as in the Data
Protection Act 2018 (see section 3 of that Act).

234E Work notices: no protection if union fails to take reasonable steps

(1) Where an employer gives a trade union a work notice in relation to a strike, an act
done by the union to induce a person to take part, or to continue to take part, in the
strike is not protected as respects that person’s employer if—

(a) the work notice is given in accordance with section 234C, and
(b) the union fails to take reasonable steps to ensure that all members of the union

who are identified in the work notice comply with the notice.

(2) In proceedings in tort that are brought against a trade union in reliance on paragraph (b)
of subsection (1), any loss that would have been suffered even if the union had taken
the reasonable steps mentioned in that paragraph is to be disregarded in calculating
any amount to be awarded against the union by way of damages.

234F Regulations: consultation and supplementary

(1) Before making regulations under section 234B the Secretary of State must consult
such persons as the Secretary of State considers appropriate.

(2) A power to make regulations under section 234B includes power to make—
(a) consequential, supplementary, incidental, transitional or saving provision;
(b) different provision for different purposes or areas.

(3) Regulations under section 234B are to be made by statutory instrument.

(4) A statutory instrument containing such regulations (whether alone or with other
provision) may not be made unless a draft of the instrument has been laid before and
approved by a resolution of each House of Parliament.

(5) Subsection (1) may be satisfied by consultation before the passing of the Strikes
(Minimum Service Levels) Act 2023 (as well as by consultation after that time).

234G Interpretation of terms relating to minimum service levels

(1) In this Part—
“minimum service regulations” means regulations under section 234B(1);
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“relevant service” is to be read in accordance with section 234B(3);
“work notice” has the meaning given by section 234C(2).

(2) Section 229(2A) (overtime ban and call-out ban to constitute action short of a strike)
applies for the purposes of sections 234B to 234F as it applies for the purposes of
section 229(2).]

[F67Construction of references to contract of employment]

Textual Amendments
F67 S. 235 cross-heading inserted (20.7.2023) by Strikes (Minimum Service Levels) Act 2023 (c. 39), s. 5,

Sch. para. 6

235 Construction of references to contract of employment.

In sections 226 [F68to 234G] references to a contract of employment include
any contract under which one person personally does work or performs services
for another; [F69and “employer" and other related expressions] shall be construed
accordingly.

Textual Amendments
F68 Words in s. 235 substituted (20.7.2023) by Strikes (Minimum Service Levels) Act 2023 (c. 39), s. 5,

Sch. para. 7
F69 Words in s. 235 substituted (30.8.1993) by 1993 c. 19, s. 49(2), Sch. 8 para.75; S.I. 1993/1908, art.

2(1), Sch.1

Modifications etc. (not altering text)
C22 S. 235 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)

F70[Industrial action affecting supply of goods or services to an individual]

Textual Amendments
F70 Ss. 235A- 235C and cross heading inserted (30.8.1993) by 1993 c. 19, s.22; S.I. 1993/1908, art. 2(1),

Sch.1

[F71235AIndustrial action affecting supply of goods or services to an individual.

(1) Where an individual claims that—
(a) any trade union or other person has done, or is likely to do, an unlawful act to

induce any person to take part, or to continue to take part, in industrial action,
and

(b) an effect, or a likely effect, of the industrial action is or will be to—
(i) prevent or delay the supply of goods or services, or

(ii) reduce the quality of goods or services supplied,
to the individual making the claim,
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he may apply to the High Court or the Court of Session for an order under this section.

(2) For the purposes of this section an act to induce any person to take part, or to continue
to take part, in industrial action is unlawful—

(a) if it is actionable in tort by any one or more persons, or
(b) (where it is or would be the act of a trade union) if it could form the basis of

an application by a member under section 62.

(3) In determining whether an individual may make an application under this section it
is immaterial whether or not the individual is entitled to be supplied with the goods
or services in question.

(4) Where on an application under this section the court is satisfied that the claim is well-
founded, it shall make such order as it considers appropriate for requiring the person
by whom the act of inducement has been, or is likely to be, done to take steps for
ensuring—

(a) that no, or no further, act is done by him to induce any persons to take part or
to continue to take part in the industrial action, and

(b) that no person engages in conduct after the making of the order by virtue of
having been induced by him before the making of the order to take part or
continue to take part in the industrial action.

(5) Without prejudice to any other power of the court, the court may on an application
under this section grant such interlocutory relief (in Scotland, such interim order) as
it considers appropriate.

(6) For the purposes of this section an act of inducement shall be taken to be done by
a trade union if it is authorised or endorsed by the union; and the provisions of
section 20(2) to (4) apply for the purposes of determining whether such an act is to
be taken to be so authorised or endorsed.

Those provisions also apply in relation to proceedings for failure to comply with an
order under this section as they apply in relation to the original proceedings.]

Textual Amendments
F71 Ss. 235A- 235C and cross heading inserted (30.8.1993) by 1993 c. 19, s.22; S.I. 1993/1908, art. 2(1),

Sch. 1

F72235B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F72 S. 235B repealed (25.10.1999) by 1999 c. 26, s. 44, Sch. 9(6); S.I. 1999/2830, art. 2(3), Sch. 2 Pt. I

(with Sch. 3 para. 4)

F73235C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Textual Amendments
F73 S. 235C repealed (25.10.1999) by 1999 c. 26, s. 44, Sch. 9(6); S.I. 1999/2830, art. 2(3), Sch. 2 Pt. I

(with Sch. 3 para. 4)

No compulsion to work

236 No compulsion to work.

No court shall, whether by way of—
(a) an order for specific performance or specific implement of a contract of

employment, or
(b) an injunction or interdict restraining a breach or threatened breach of such a

contract,
compel an employee to do any work or attend at any place for the doing of any work.

Loss of unfair dismissal protection

237 Dismissal of those taking part in unofficial industrial action.

(1) An employee has no right to complain of unfair dismissal if at the time of dismissal
he was taking part in an unofficial strike or other unofficial industrial action.

F74[(1A) Subsection (1) does not apply to the dismissal of the employee if it is shown that the
reason (or, if more than one, the principal reason) for the dismissal or, in a redundancy
case, for selecting the employee for dismissal was one of those specified in [F75or under
—.

(a) section [F7698B,] 99, 100, 101A(d), 103 [F77 , 103A, 104C [F78, 104D or 104E]]
of the Employment Rights Act 1996 (dismissal in [F79jury service,] family,
health and safety, working time, employee representative, [F80 protected
disclosure, flexible working [F81, pension scheme membership, and study and
training]] cases),

(b) section 104 of that Act in its application in relation to time off under
section 57A of that Act (dependants);]][F82; and a reference to a specified
reason for dismissal includes a reference to specified circumstances of
dismissal]

(2) A strike or other industrial action is unofficial in relation to an employee unless—
(a) he is a member of a trade union and the action is authorised or endorsed by

that union, or
(b) he is not a member of a trade union but there are among those taking part in

the industrial action members of a trade union by which the action has been
authorised or endorsed.

Provided that, a strike or other industrial action shall not be regarded as unofficial if
none of those taking part in it are members of a trade union.

(3) The provisions of section 20(2) apply for the purpose of determining whether
industrial action is to be taken to have been authorised or endorsed by a trade union.
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(4) The question whether industrial action is to be so taken in any case shall be determined
by reference to the facts as at the time of dismissal.

Provided that, where an act is repudiated as mentioned in section 21, industrial action
shall not thereby be treated as unofficial before the end of the next working day after
the day on which the repudiation takes place.

(5) In this section the “time of dismissal” means—
(a) where the employee’s contract of employment is terminated by notice, when

the notice is given,
(b) where the employee’s contract of employment is terminated without notice,

when the termination takes effect, and
(c) where the employee is employed under a contract for a fixed term which

expires without being renewed under the same contract, when that term
expires;

and a “working day” means any day which is not a Saturday or Sunday, Christmas Day,
Good Friday or a bank holiday under the M1Banking and Financial Dealings Act 1971.

(6) For the purposes of this section membership of a trade union for purposes unconnected
with the employment in question shall be disregarded; but an employee who was a
member of a trade union when he began to take part in industrial action shall continue
to be treated as a member for the purpose of determining whether that action is
unofficial in relation to him or another notwithstanding that he may in fact have ceased
to be a member.

Textual Amendments
F74 S. 237(1A) inserted (10.6.1994) by 1993 c. 19, s. 49(2), Sch. 8 para. 76; S.I. 1994/1365, art. 2, Sch.

(with art. 3(1))
F75 Words in s. 237(1A) and s. 237(1A)(a)(b) substituted for words in s. 237(1A) (15.12.1999) by 1999

c. 26, s. 9, Sch. 4 Pt. III paras. 1, 2(a); S.I. 1999/2830; art. 2(2), Sch. 1 Pt. II (with Sch. 3 paras. 10, 11)
F76 Words in s. 237(1A)(a) inserted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 40(8)(a),

59(2)-(4); S.I. 2005/872, art. 4, Sch. (with arts. 6-21)
F77 Words in s. 237(1A)(a) substituted (30.6.2012) by Pensions Act 2008 (c. 30), ss. 57(6)(a), 149(1); S.I.

2012/1682, art. 2, Sch. 2
F78 Words in s. 237(1A)(a) substituted (6.4.2010 for specified purposes) by virtue of Apprenticeships,

Skills, Children and Learning Act 2009 (c. 22), s. 269(4), Sch. 1 para. 14(a); S.I. 2010/303, art. 4,
Sch. 3

F79 Words in s. 237(1A)(a) inserted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 40(8)(b),
59(2)-(4); S.I. 4005/872, art. 4, Sch. (with arts. 6-21)

F80 Words in s. 237(1A)(a) substituted (30.6.2012) by Pensions Act 2008 (c. 30), ss. 57(6)(b), 149(1); S.I.
2012/1682, art. 2, Sch. 2

F81 Words in s. 237(1A)(a) substituted (6.4.2010 for specified purposes) by virtue of Apprenticeships,
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2017/903, art. 2
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Marginal Citations
M1 1971 c. 80.

238 Dismissals in connection with other industrial action.

(1) This section applies in relation to an employee who has a right to complain of unfair
dismissal (the “complainant”) and who claims to have been unfairly dismissed, where
at the date of the dismissal—

(a) the employer was conducting or instituting a lock-out, or
(b) the complainant was taking part in a strike or other industrial action.

(2) In such a case an [F83employment tribunal] shall not determine whether the dismissal
was fair or unfair unless it is shown—

(a) that one or more relevant employees of the same employer have not been
dismissed, or

(b) that a relevant employee has before the expiry of the period of three months
beginning with the date of his dismissal been offered re-engagement and that
the complainant has not been offered re-engagement.

F84[F85(2A) Subsection (2) does not apply to the dismissal of the employee if it is shown that the
reason (or, if more than one, the principal reason) for the dismissal or, in a redundancy
case, for selecting the employee for dismissal was one of those specified in [F86or under
—.

(a) section [F8798B,] 99, 100, 101A(d) [F88 , 103, 104C [F89, 104D or 104E]] of the
Employment Rights Act 1996 (dismissal in [F90jury service,] family, health
and safety, working time [F91 , employee representative, flexible working [F92

, pension scheme membership, and study and training]] cases),
(b) section 104 of that Act in its application in relation to time off under

section 57A of that Act (dependants);]][F93; and a reference to a specified
reason for dismissal includes a reference to specified circumstances of
dismissal]

[F85(2B) Subsection (2) does not apply in relation to an employee who is regarded as unfairly
dismissed by virtue of section 238A below.]

(3) For this purpose “relevant employees” means—
(a) in relation to a lock-out, employees who were directly interested in the dispute

in contemplation or furtherance of which the lock-out occurred, and
(b) in relation to a strike or other industrial action, those employees at the

establishment of the employer at or from which the complainant works who
at the date of his dismissal were taking part in the action.

Nothing in section 237 (dismissal of those taking part in unofficial industrial action)
affects the question who are relevant employees for the purposes of this section.

(4) An offer of re-engagement means an offer (made either by the original employer or
by a successor of that employer or an associated employer) to re-engage an employee,
either in the job which he held immediately before the date of dismissal or in a different
job which would be reasonably suitable in his case.

(5) In this section “date of dismissal” means—
(a) where the employee’s contract of employment was terminated by notice, the

date on which the employer’s notice was given, and

http://www.legislation.gov.uk/id/ukpga/1971/80
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(b) in any other case, the effective date of termination.

Textual Amendments
F83 Words in s. 238(2) substituted (1.8.1998) by 1998 c. 8, s. 1(2)(a) (with s. 16(2)); S.I. 1998/1658, art.

2(1), Sch. 1
F84 S. 238(2A) inserted (10.6.1994) by 1993 c. 19, s. 49(2), Sch. 8 para. 77; S.I. 1994/1365, art. 2, Sch.

(with art. 3(1))
F85 S. 238(2B) inserted (24.4.2000) by 1999 c. 26, s. 16, Sch. 5 para. 2; S.I. 2000/875, art. 3
F86 Words in S. 238(2A) substituted (15.12.1999) by 1999 c. 26, s. 9, Sch. 4 Pt III para. 3; S.I.

1999/2830, art. 2(1)(2), Sch. 1 Pt. II (with Sch. 3 para. 10, 11)
F87 Words in s. 238(2A)(a) inserted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 40(9)(a),

59(2)-(4); S.I. 2005/872, art. 4, Sch (with arts. 6-21)
F88 Words in s. 238(2A)(a) substituted (30.6.2012) by Pensions Act 2008 (c. 30), ss. 57(7)(a), 149(1); S.I.

2012/1682, art. 2, Sch. 2
F89 Words in s. 238(2A)(a) substituted (6.4.2010 for specified purposes) by virtue of Apprenticeships,

Skills, Children and Learning Act 2009 (c. 22), s. 269(4), Sch. 1 para. 15(a); S.I. 2010/303, art. 4, Sch.
3

F90 Words in s. 238(2A)(a) inserted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 40(9)(b),
59(2)-(4); S.I. 2005/872, art. 4, Sch (with arts. 6-21)

F91 Words in s. 238(2A)(a) substituted (30.6.2012) by Pensions Act 2008 (c. 30), ss. 57(7)(b), 149(1); S.I.
2012/1682, art. 2, Sch. 2

F92 Words in s. 238(2A)(a) substituted (6.4.2010 for specified purposes) by virtue of Apprenticeships,
Skills, Children and Learning Act 2009 (c. 22), s. 269(4), Sch. 1 para. 15(b); S.I. 2010/303, art. 4, Sch.
3

F93 Words in s. 238(2A) inserted (15.12.1999) by 1999 c. 26, s. 9, Sch. 4 Pt. III para. 3; S.I. 1999/2830,
art. 2(2), Sch. 1 Pt. II (with Sch. 3 paras. 10, 11)

[F94238AParticipation in official industrial action.

(1) For the purposes of this section an employee takes protected industrial action if he
commits an act which, or a series of acts each of which, he is induced to commit by
an act which by virtue of section 219 is not actionable in tort.

(2) An employee who is dismissed shall be regarded for the purposes of Part X of the
Employment Rights Act 1996 (unfair dismissal) as unfairly dismissed if—

(a) the reason (or, if more than one, the principal reason) for the dismissal is that
the employee took protected industrial action, F95...

[
F96(aa)

where the protected industrial action was a strike relating to the provision of
a relevant service, the employee—

(i) was not an identified worker in relation to that strike, or
(ii) was an identified worker in relation to that strike and did not take part

in the strike except to an extent that complied with the work notice,
and]

(b) subsection (3), (4) or (5) applies to the dismissal.

(3) This subsection applies to a dismissal if [F97the date of the dismissal is][F98within the
protected period].

(4) This subsection applies to a dismissal if—
(a) [F99the date of the dismissal is] after the end of that period, and

http://www.legislation.gov.uk/id/ukpga/1998/8
http://www.legislation.gov.uk/id/ukpga/1998/8/section/1/2/a
http://www.legislation.gov.uk/id/ukpga/1998/8/section/16/2
http://www.legislation.gov.uk/id/uksi/1998/1658
http://www.legislation.gov.uk/id/uksi/1998/1658/article/2/1
http://www.legislation.gov.uk/id/uksi/1998/1658/article/2/1
http://www.legislation.gov.uk/id/uksi/1998/1658/schedule/1
http://www.legislation.gov.uk/id/ukpga/1993/19
http://www.legislation.gov.uk/id/ukpga/1993/19/section/49/2
http://www.legislation.gov.uk/id/ukpga/1993/19/schedule/8/paragraph/77
http://www.legislation.gov.uk/id/uksi/1994/1365
http://www.legislation.gov.uk/id/uksi/1994/1365/article/2
http://www.legislation.gov.uk/id/uksi/1994/1365/schedule
http://www.legislation.gov.uk/id/uksi/1994/1365/article/3/1
http://www.legislation.gov.uk/id/ukpga/1999/26
http://www.legislation.gov.uk/id/ukpga/1999/26/section/16
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/5/paragraph/2
http://www.legislation.gov.uk/id/uksi/2000/875
http://www.legislation.gov.uk/id/uksi/2000/875/article/3
http://www.legislation.gov.uk/id/ukpga/1999/26
http://www.legislation.gov.uk/id/ukpga/1999/26/section/9
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/4/paragraph/3
http://www.legislation.gov.uk/id/uksi/1999/2830
http://www.legislation.gov.uk/id/uksi/1999/2830
http://www.legislation.gov.uk/id/uksi/1999/2830/article/2/1/2
http://www.legislation.gov.uk/id/uksi/1999/2830/schedule/1/part/II
http://www.legislation.gov.uk/id/uksi/1999/2830/schedule/3/paragraph/10
http://www.legislation.gov.uk/id/uksi/1999/2830/schedule/3/paragraph/11
http://www.legislation.gov.uk/id/ukpga/2004/24
http://www.legislation.gov.uk/id/ukpga/2004/24/section/40/9/a
http://www.legislation.gov.uk/id/ukpga/2004/24/section/59/2
http://www.legislation.gov.uk/id/uksi/2005/872
http://www.legislation.gov.uk/id/uksi/2005/872/article/4
http://www.legislation.gov.uk/id/uksi/2005/872/schedule
http://www.legislation.gov.uk/id/uksi/2005/872/article/6
http://www.legislation.gov.uk/id/ukpga/2008/30
http://www.legislation.gov.uk/id/ukpga/2008/30/section/57/7/a
http://www.legislation.gov.uk/id/ukpga/2008/30/section/149/1
http://www.legislation.gov.uk/id/uksi/2012/1682
http://www.legislation.gov.uk/id/uksi/2012/1682
http://www.legislation.gov.uk/id/uksi/2012/1682/article/2
http://www.legislation.gov.uk/id/uksi/2012/1682/schedule/2
http://www.legislation.gov.uk/id/ukpga/2009/22
http://www.legislation.gov.uk/id/ukpga/2009/22
http://www.legislation.gov.uk/id/uksi/2010/303
http://www.legislation.gov.uk/id/ukpga/2004/24
http://www.legislation.gov.uk/id/ukpga/2004/24/section/40/9/b
http://www.legislation.gov.uk/id/ukpga/2004/24/section/59/2
http://www.legislation.gov.uk/id/uksi/2005/872
http://www.legislation.gov.uk/id/uksi/2005/872/article/4
http://www.legislation.gov.uk/id/uksi/2005/872/schedule
http://www.legislation.gov.uk/id/uksi/2005/872/article/6
http://www.legislation.gov.uk/id/ukpga/2008/30
http://www.legislation.gov.uk/id/ukpga/2008/30/section/57/7/b
http://www.legislation.gov.uk/id/ukpga/2008/30/section/149/1
http://www.legislation.gov.uk/id/uksi/2012/1682
http://www.legislation.gov.uk/id/uksi/2012/1682
http://www.legislation.gov.uk/id/uksi/2012/1682/article/2
http://www.legislation.gov.uk/id/uksi/2012/1682/schedule/2
http://www.legislation.gov.uk/id/ukpga/2009/22
http://www.legislation.gov.uk/id/ukpga/2009/22
http://www.legislation.gov.uk/id/uksi/2010/303
http://www.legislation.gov.uk/id/ukpga/1999/26
http://www.legislation.gov.uk/id/ukpga/1999/26/section/9
http://www.legislation.gov.uk/id/ukpga/1999/26/schedule/4/part/III/paragraph/3
http://www.legislation.gov.uk/id/uksi/1999/2830
http://www.legislation.gov.uk/id/uksi/1999/2830/article/2/2
http://www.legislation.gov.uk/id/uksi/1999/2830/schedule/1/part/II
http://www.legislation.gov.uk/id/uksi/1999/2830/schedule/3/paragraph/10
http://www.legislation.gov.uk/id/uksi/1999/2830/schedule/3/paragraph/11


34 Trade Union and Labour Relations (Consolidation) Act 1992 (c. 52)
Part V – Industrial action

Document Generated: 2024-04-26
Changes to legislation: Trade Union and Labour Relations (Consolidation) Act 1992, Part V is up
to date with all changes known to be in force on or before 26 April 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content

and are referenced with annotations. (See end of Document for details) View outstanding changes

(b) the employee had stopped taking protected industrial action before the end of
that period.

(5) This subsection applies to a dismissal if—
(a) [F100the date of the dismissal is] after the end of that period,
(b) the employee had not stopped taking protected industrial action before the end

of that period, and
(c) the employer had not taken such procedural steps as would have been

reasonable for the purposes of resolving the dispute to which the protected
industrial action relates.

(6) In determining whether an employer has taken those steps regard shall be had, in
particular, to—

(a) whether the employer or a union had complied with procedures established
by any applicable collective or other agreement;

(b) whether the employer or a union offered or agreed to commence or resume
negotiations after the start of the protected industrial action;

(c) whether the employer or a union unreasonably refused, after the start of the
protected industrial action, a request that conciliation services be used;

(d) whether the employer or a union unreasonably refused, after the start of the
protected industrial action, a request that mediation services be used in relation
to procedures to be adopted for the purposes of resolving the dispute.

[
F101(e)

where there was agreement to use either of the services mentioned in
paragraphs (c) and (d), the matters specified in section 238B.]

(7) In determining whether an employer has taken those steps no regard shall be had to
the merits of the dispute.

[
F102(7A)

For the purposes of this section “the protected period”, in relation to the dismissal of
an employee, is the sum of the basic period and any extension period in relation to
that employee.

(7B) The basic period is twelve weeks beginning with the first day of protected industrial
action.

(7C) An extension period in relation to an employee is a period equal to the number of days
falling on or after the first day of protected industrial action (but before the protected
period ends) during the whole or any part of which the employee is locked out by his
employer.

(7D) In subsections (7B) and (7C), the “first day of protected industrial action” means the
day on which the employee starts to take protected industrial action (even if on that
day he is locked out by his employer).]

(8) For the purposes of this section no account shall be taken of the repudiation of any
act by a trade union as mentioned in section 21 in relation to anything which occurs
before the end of the next working day (within the meaning of section 237) after the
day on which the repudiation takes place.

[F103(9) In this section—
“date of dismissal” has the meaning given by section 238(5);
“identified worker”, in relation to a strike relating to the provision of a

relevant service, means a person who—
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(a) is identified in a work notice given in accordance with section 234C
relating to the strike, and

(b) before any day on which the work notice requires the person to work,
is given by the employer—

(i) notice in writing of the work specified in the work notice as
required to be carried out by the person on that day, and

(ii) a statement that, under this section, the person is an identified
worker in relation to the strike and must comply with the work
notice;

“strike” has the same meaning as in section 234C (see section 234G(2)).]]

Textual Amendments
F94 S. 238A inserted (24.4.2000) by 1999 c. 26, s. 16, Sch. 5 para. 3; S.I. 2000/875, art. 3
F95 Word in s. 238A(2)(a) omitted (20.7.2023) by virtue of Strikes (Minimum Service Levels) Act 2023

(c. 39), s. 5, Sch. para. 8(2)(a)
F96 S. 238A(2)(aa) inserted (20.7.2023) by Strikes (Minimum Service Levels) Act 2023 (c. 39), s. 5, Sch.

para. 8(2)(b)
F97 Words in s. 238A(3) substituted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 27(2),

59(2)-(4); S.I. 2005/872, art. 4, Sch. (with arts. 6-21)
F98 Words in s. 238A(3) substituted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 26(2),

59(2)-(4); S.I. 2005/872, art. 4, Sch. (with arts. 6-21)
F99 Words in s. 238A(4)(a) substituted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 27(3),

59(2)-(4); S.I. 2005/872, art. 4, Sch. (with arts. 6-21)
F100 Words in s. 238A(5)(a) substituted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 27(4),

59(2)-(4); S.I. 2005/872, art. 4, Sch. (with arts. 6-21)
F101 S. 238A(6)(e) inserted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 28(1), 59(2)-(4); S.I.

2005/872, art. 4, Sch. (with arts. 6-21)
F102 S. 238A(7A)-(7D) inserted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 26(3), 59(2)-(4);

S.I. 2005/872, art. 4, Sch. (with arts. 6-21)
F103 S. 238A(9) substituted (20.7.2023) by Strikes (Minimum Service Levels) Act 2023 (c. 39), s. 5, Sch.

para. 8(3)

[F104238BConciliation and mediation: supplementary provisions

(1) The matters referred to in subsection (6)(e) of section 238A are those specified in
subsections (2) to (5); and references in this section to “the service provider” are to any
person who provided a service mentioned in subsection (6)(c) or (d) of that section.

(2) The first matter is: whether, at meetings arranged by the service provider, the employer
or, as the case may be, a union was represented by an appropriate person.

(3) The second matter is: whether the employer or a union, so far as requested to do so,
co-operated in the making of arrangements for meetings to be held with the service
provider.

(4) The third matter is: whether the employer or a union fulfilled any commitment given
by it during the provision of the service to take particular action.

(5) The fourth matter is: whether, at meetings arranged by the service provider between
the parties making use of the service, the representatives of the employer or a union
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answered any reasonable question put to them concerning the matter subject to
conciliation or mediation.

(6) For the purposes of subsection (2) an “appropriate person” is—
(a) in relation to the employer—

(i) a person with the authority to settle the matter subject to conciliation
or mediation on behalf of the employer, or

(ii) a person authorised by a person of that type to make recommendations
to him with regard to the settlement of that matter, and

(b) in relation to a union, a person who is responsible for handling on the union’s
behalf the matter subject to conciliation or mediation.

(7) For the purposes of subsection (4) regard may be had to any timetable which was
agreed for the taking of the action in question or, if no timetable was agreed, to how
long it was before the action was taken.

(8) In any proceedings in which regard must be had to the matters referred to in
section 238A(6)(e)—

(a) notes taken by or on behalf of the service provider shall not be admissible in
evidence;

(b) the service provider must refuse to give evidence as to anything
communicated to him in connection with the performance of his functions as
a conciliator or mediator if, in his opinion, to give the evidence would involve
his making a damaging disclosure; and

(c) the service provider may refuse to give evidence as to whether, for the
purposes of subsection (5), a particular question was or was not a reasonable
one.

(9) For the purposes of subsection (8)(b) a “damaging disclosure” is —
(a) a disclosure of information which is commercially sensitive, or
(b) a disclosure of information that has not previously been disclosed which

relates to a position taken by a party using the conciliation or mediation service
on the settlement of the matter subject to conciliation or mediation,

to which the person who communicated the information to the service provider has
not consented.]

Textual Amendments
F104 S. 238B inserted (6.4.2005) by Employment Relations Act 2004 (c. 24), ss. 28(2), 59(2)-(4); S.I.

2005/872, art. 4, Sch. (with arts. 6-21)

239 Supplementary provisions relating to unfair dismissal.

(1) [F105Sections 237 to 238A](loss of unfair dismissal protection in connection with
industrial action) shall be construed as one with [F106Part X of the Employment Rights
Act 1996] (unfair dismissal) [F107; but sections 108 and 109 of that Act (qualifying
period and age limit) shall not apply in relation to section 238A of this Act.].

(2) In relation to a complaint to which section 238 [F108or 238A] applies,
[F109section 111(2)] of that Act (time limit for complaint) does not apply, but an
[F110employment tribunal] shall not consider the complaint unless it is presented to the
tribunal—

http://www.legislation.gov.uk/id/ukpga/2004/24
http://www.legislation.gov.uk/id/ukpga/2004/24/section/28/2
http://www.legislation.gov.uk/id/ukpga/2004/24/section/59/2
http://www.legislation.gov.uk/id/uksi/2005/872
http://www.legislation.gov.uk/id/uksi/2005/872
http://www.legislation.gov.uk/id/uksi/2005/872/article/4
http://www.legislation.gov.uk/id/uksi/2005/872/schedule
http://www.legislation.gov.uk/id/uksi/2005/872/article/6


Trade Union and Labour Relations (Consolidation) Act 1992 (c. 52)
Part V – Industrial action
Document Generated: 2024-04-26

37

Changes to legislation: Trade Union and Labour Relations (Consolidation) Act 1992, Part V is up
to date with all changes known to be in force on or before 26 April 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content

and are referenced with annotations. (See end of Document for details) View outstanding changes

(a) before the end of the period of six months beginning with the date of the
complainant’s dismissal (as defined by section 238(5)), or

(b) where the tribunal is satisfied that it was not reasonably practicable for the
complaint to be presented before the end of that period, within such further
period as the tribunal considers reasonable.

(3) Where it is shown that the condition referred to in section 238(2)(b) is fulfilled
(discriminatory re-engagement), the references in—

(a) [F111sections 98 to 106 of the Employment Rights Act 1996], and
(b) sections 152 and 153 of this Act,

to the reason or principal reason for which the complainant was dismissed shall be read
as references to the reason or principal reason he has not been offered re-engagement.

[F112(4) In relation to a complaint under section 111 of the 1996 Act (unfair dismissal:
complaint to employment tribunal) that a dismissal was unfair by virtue of
section 238A of this Act—

(a) no order shall be made under section 113 of the 1996 Act (reinstatement or re-
engagement) until after the conclusion of protected industrial action by any
employee in relation to the relevant dispute,

(b) regulations under section 7 of the Employment Tribunals Act 1996 may
make provision about the adjournment and renewal of applications (including
provision requiring adjournment in specified circumstances), and

(c) regulations under section 9 of that Act may require a pre-hearing review to be
carried out in specified circumstances.]

Textual Amendments
F105 Words in s. 239(1) substituted (24.4.2000) by 1999 c. 26, s. 16, Sch. 5 para. 4(1)(2); S.I. 2000/875,

art. 3
F106 Words in s. 239(1) substituted (22.8.1996) by 1996 c. 18, ss. 240, 243, Sch. 1 para. 56(16)(a) (with ss.

191-195, 202)
F107 Words in s. 239(1) added (24.4.2000) by 1999 c. 26, s. 16, Sch. 5 para. 4(1)(3); S.I. 2000/875, art. 3
F108 Words in s. 239(2) inserted (24.4.2000) by 1999 c. 26, s. 16, Sch. 5 para. 4(1)(4); S.I. 2000/875, art. 3
F109 Words in s. 239(2) substituted (22.8.1996) by 1996 c. 18, ss. 240, 243, Sch. 1 para. 56(16)(b) (with ss.

191-195, 202)
F110 Words in s. 239(2) substituted (1.8.1998) by 1998 c. 8, s. 1(2)(a) (with s. 16(2)); S.I. 1998/1658, art.

2(1), Sch. 1
F111 Words in s. 239(3) substituted (22.8.1996) by 1996 c. 18, ss. 240, 243, Sch. 1 para. 56(16)(c) (with ss.

191-195, 202)
F112 S. 239(4) added (24.4.2000) by 1999 c. 26, s. 16, Sch. 5 para. 4(1)(5); S.I. 2000/875, art. 3

Criminal offences

240 Breach of contract involving injury to persons or property.

(1) A person commits an offence who wilfully and maliciously breaks a contract of
service or hiring, knowing or having reasonable cause to believe that the probable
consequences of his so doing, either alone or in combination with others, will be—

(a) to endanger human life or cause serious bodily injury, or
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(b) to expose valuable property, whether real or personal, to destruction or serious
injury.

(2) Subsection (1) applies equally whether the offence is committed from malice
conceived against the person endangered or injured or, as the case may be, the owner
of the property destroyed or injured, or otherwise.

(3) A person guilty of an offence under this section is liable on summary conviction to
imprisonment for a term not exceeding three months or to a fine not exceeding level
2 on the standard scale or both.

(4) This section does not apply to seamen.

241 Intimidation or annoyance by violence or otherwise.

(1) A person commits an offence who, with a view to compelling another person to abstain
from doing or to do any act which that person has a legal right to do or abstain from
doing, wrongfully and without legal authority—

(a) uses violence to or intimidates that person or his [F113spouse or civil partner]
or children, or injures his property,

(b) persistently follows that person about from place to place,
(c) hides any tools, clothes or other property owned or used by that person, or

deprives him of or hinders him in the use thereof,
(d) watches or besets the house or other place where that person resides, works,

carries on business or happens to be, or the approach to any such house or
place, or

(e) follows that person with two or more other persons in a disorderly manner in
or through any street or road.

(2) A person guilty of an offence under this section is liable on summary conviction to
imprisonment for a term not exceeding six months or a fine not exceeding level 5 on
the standard scale, or both.

(3) F114. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F113 Words in s. 241(1)(a) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 261(1), 263(10)

(b) {Sch. 27 para. 145}; S.I. 2005/3175, art. 2(2)
F114 S. 241(3) repealed (1.1.2006) by Serious Organised Crime and Police Act 2005 (c. 15), ss. 111, 174,

178, Sch. 7 para. 30, Sch. 17 Pt. 2; S.I. 2005/3495, art. 2(1)(m)(u)(xxxv) (with art. 2(2))

242 Restriction of offence of conspiracy: England and Wales.

(1) Where in pursuance of any such agreement as is mentioned in section 1(1) of the
M2Criminal Law Act 1977 (which provides for the offence of conspiracy) the acts in
question in relation to an offence are to be done in contemplation or furtherance of a
trade dispute, the offence shall be disregarded for the purposes of that subsection if it
is a summary offence which is not punishable with imprisonment.

(2) This section extends to England and Wales only.
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Marginal Citations
M2 1977 c. 45.

243 Restriction of offence of conspiracy: Scotland.

(1) An agreement or combination by two or more persons to do or procure to be done an
act in contemplation or furtherance of a trade dispute is not indictable as a conspiracy
if that act committed by one person would not be punishable as a crime.

(2) A crime for this purpose means an offence punishable on indictment, or an offence
punishable on summary conviction, and for the commission of which the offender
is liable under the statute making the offence punishable to be imprisoned either
absolutely or at the discretion of the court as an alternative for some other punishment.

(3) Where a person is convicted of any such agreement or combination as is mentioned
above to do or procure to be done an act which is punishable only on summary
conviction, and is sentenced to imprisonment, the imprisonment shall not exceed three
months or such longer time as may be prescribed by the statute for the punishment of
the act when committed by one person.

(4) Nothing in this section—
(a) exempts from punishment a person guilty of a conspiracy for which a

punishment is awarded by an Act of Parliament, or
(b) affects the law relating to riot, unlawful assembly, breach of the peace, [F115or

sedition] or any offence against the State or the Sovereign.

(5) This section extends to Scotland only.

Textual Amendments
F115 Words in s. 243(4)(b) repealed (S.) (28.3.2011) by Criminal Justice and Licensing (Scotland) Act 2010

(asp 13), s. 206(1), sch. 7 para. 19; S.S.I. 2011/178, art. 2, sch.

Supplementary

244 Meaning of “trade dispute" in Part V.

(1) In this Part a “trade dispute” means a dispute between workers and their employer
which relates wholly or mainly to one or more of the following—

(a) terms and conditions of employment, or the physical conditions in which any
workers are required to work;

(b) engagement or non-engagement, or termination or suspension of employment
or the duties of employment, of one or more workers;

(c) allocation of work or the duties of employment between workers or groups
of workers;

(d) matters of discipline;
(e) a worker’s membership or non-membership of a trade union;
(f) facilities for officials of trade unions; and
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(g) machinery for negotiation or consultation, and other procedures, relating
to any of the above matters, including the recognition by employers or
employers’ associations of the right of a trade union to represent workers in
such negotiation or consultation or in the carrying out of such procedures.

(2) A dispute between a Minister of the Crown and any workers shall, notwithstanding
that he is not the employer of those workers, be treated as a dispute between those
workers and their employer if the dispute relates to matters which—

(a) have been referred for consideration by a joint body on which, by virtue of
provision made by or under any enactment, he is represented, or

(b) cannot be settled without him exercising a power conferred on him by or under
an enactment.

(3) There is a trade dispute even though it relates to matters occurring outside the United
Kingdom, so long as the person or persons whose actions in the United Kingdom
are said to be in contemplation or furtherance of a trade dispute relating to matters
occurring outside the United Kingdom are likely to be affected in respect of one or
more of the matters specified in subsection (1) by the outcome of the dispute.

(4) An act, threat or demand done or made by one person or organisation against
another which, if resisted, would have led to a trade dispute with that other, shall be
treated as being done or made in contemplation of a trade dispute with that other,
notwithstanding that because that other submits to the act or threat or accedes to the
demand no dispute arises.

(5) In this section—
“employment” includes any relationship whereby one person personally

does work or performs services for another; and
“worker”, in relation to a dispute with an employer, means—

(a) a worker employed by that employer; or
(b) a person who has ceased to be so employed if his employment was

terminated in connection with the dispute or if the termination of his
employment was one of the circumstances giving rise to the dispute.

245 Crown employees and contracts.

Where a person holds any office or employment under the Crown on terms which do
not constitute a contract of employment between that person and the Crown, those
terms shall nevertheless be deemed to constitute such a contract for the purposes of—

(a) the law relating to liability in tort of a person who commits an act which—
(i) induces another person to break a contract, interferes with the

performance of a contract or induces another person to interfere with
its performance, or

(ii) consists in a threat that a contract will be broken or its performance
interfered with, or that any person will be induced to break a contract
or interfere with its performance, and

(b) the provisions of this or any other Act which refer (whether in relation to
contracts generally or only in relation to contracts of employment) to such
an act.
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246 Minor definitions.

In this Part—
“date of the ballot” means, in the case of a ballot in which votes may be cast

on more than one day, the last of those days;
F116. . .
“strike” means [F117(except [F118where section 229(2A) applies (see that

section and 234G(2))])] any concerted stoppage of work;
“working hours”, in relation to a person, means any time when under his

contract of employment, or other contract personally to do work or perform
services, he is required to be at work.

Textual Amendments
F116 Words in s. 246 repealed (30.8.1993) by 1993 c. 19, ss. 49(1), 51, Sch. 7 para. 26, Sch. 10; S.I.

1993/1908, art. 2(1), Sch. 1
F117 Words in definition of “strike” in s. 246 inserted (18.9.2000) by 1999 c. 26, s. 4, Sch. 3 para. 1, 6(4);

S.I. 2000/2242, art. 2(2) (with transitional provisions in art. 4)
F118 Words in s. 246 substituted (20.7.2023) by Strikes (Minimum Service Levels) Act 2023 (c. 39), s. 5,

Sch. para. 9

Modifications etc. (not altering text)
C24 S. 246 applied (14.8.2000) by S.I. 2000/1828, art. 2(5)(c)
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