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Regulation of Investigatory
Powers Act 2000

2000 CHAPTER 23

PART II

SURVEILLANCE AND COVERT HUMAN INTELLIGENCE SOURCES

Scotland

46 Restrictions on authorisations extending to Scotland.

(1) No person shall grant or renew an authorisation under this Part for the carrying out of
any conduct if it appears to him—

(a) that the authorisation is not one for which this Part is the relevant statutory
provision for all parts of the United Kingdom; and

(b) that all the conduct authorised by the grant or, as the case may be, renewal of
the authorisation is likely to take place in Scotland.

(2) In relation to any authorisation, this Part is the relevant statutory provision for all parts
of the United Kingdom in so far as it—

(a) is granted or renewed on the grounds that it is necessary in the interests of
national security or in the interests of the economic well-being of the United
Kingdom;

(b) is granted or renewed by or on the application of a person holding any office,
rank or position with any of the public authorities specified in subsection (3);

(c) authorises conduct of a person holding an office, rank or position with any of
the public authorities so specified;

(d) authorises conduct of [F1or in relation to] an individual acting as a covert
human intelligence source for the benefit of any of the public authorities so
specified; or

(e) authorises conduct that is surveillance by virtue of section 48(4).
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[F2(ea) the department of the Secretary of State by whom functions relating to
immigration are exercisable; and]

(3) The public authorities mentioned in subsection (2) are—
(a) each of the intelligence services;
(b) Her Majesty’s forces;
(c) the Ministry of Defence;
(d) the Ministry of Defence Police;

[F3(dza) the Civil Nuclear Constabulary;]
[F4(dzb) the Service Police Complaints Commissioner;]
[F5(da) the CMA;]
[F6(db) the National Crime Agency;]

[F7(e) the Commissioners for Her Majesty's Revenue F8... Customs;]
(f) the British Transport Police.

(4) For the purposes of so much of this Part as has effect in relation to any other public
authority by virtue of—

(a) the fact that it is a public authority for the time being specified in Schedule 1,
or

(b) an order under subsection (1)(d) of section 41 designating that authority for
the purposes of that section,

the authorities specified in subsection (3) of this section shall be treated as including
that authority to the extent that the Secretary of State by order directs that the authority
is a relevant public authority or, as the case may be, is a designated authority for all
parts of the United Kingdom.

[F9(5) No person may grant or renew a section 29B(5)(b) authorisation if it appears to the
person that all or some of the conduct authorised by the section 29B(5)(b) authorisation
is likely to take place in Scotland.

(6) But subsection (5) does not apply if the grant or renewal of the section 29B(5)(b)
authorisation is for a purpose relating to a reserved matter (within the meaning of the
Scotland Act 1998).

(7) For the purposes of subsections (5) and (6), “a section 29B(5)(b) authorisation” means
an authorisation under section 29B in so far as it is granted or, as the case may be,
renewed on the grounds that it is necessary on grounds falling within section 29B(5)
(b).]
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