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Trade Marks Act 1938
1938 CHAPTER 22

GENERAL AND MISCELLANEOUS.

Offences and restraint of use of Royal Arms

59 Falsification of entries in register a misdemeanour

(1) If any person makes or causes to be made a false entry in the register, or a writing
falsely purporting to be a copy of an entry in the register, or produces or tenders or
causes to be produced or tendered in evidence any such writing, knowing the entry or
writing to be false, he shall be guilty of a misdemeanour.

(2) In the Isle of Man the punishment for an offence under this section shall be
imprisonment for any term not exceeding two years, with or without hard labour and
with or without a fine not exceeding one hundred pounds, at the discretion of the court.

60 Fine for falsely representing a trade mark as registered

(1) Any person who makes a representation—
(a) with respect to a mark not being a registered trade mark, to the effect that it

is a registered trade mark; or
(b) with respect to a part of a registered trade mark not being a part separately

registered as a trade mark, to the effect that it is so registered; or
(c) to the effect that a registered trade mark is registered in respect of any goods

in respect of which it is not registered; or
(d) to the effect that the registration of a trade mark gives an exclusive right to

the use thereof in any circumstances in which, having regard to limitations
entered on the register, the registration does not give that right;

shall be liable on summary conviction to a fine not exceeding five pounds.

(2) For the purposes of this section, the use in the United Kingdom in relation to a trade
mark of the word " registered", or of any other word referring whether expressly or
impliedly to registration, shall be deemed to import a reference to registration in the
register, except—
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(a) where that word is used in physical association with other words delineated
in characters at least as large as those in which that word is delineated and
indicating that the reference is to registration as a trade mark under the law
of a country outside the United Kingdom, being a country under the law of
which the registration referred to is in fact in force;

(b) where that word (being a word other than the word " registered") is of itself
such as to indicate that the reference is to such registration as last aforesaid; or

(c) where that word is used in relation to a mark registered as a trade mark under
the law of a country outside the United Kingdom and in relation to goods to
be exported to that country.

(3) An offence under this section committed in the Isle of Man may be prosecuted, and
any fine in respect thereof recovered, at the instance of any person aggrieved, in the
manner in which offences punishable on summary conviction may for the time being
be prosecuted.

61 Restraint of use of Royal Arms, and c

If any person, without the authority of His Majesty, uses, in connection with any trade,
business, calling or profession, the Royal Arms (or arms so closely resembling the
same as to be calculated to deceive) in such manner as to be calculated to lead to the
belief that he is duly authorised so to use the Royal Arms, or if any person, without the
authority of His Majesty or of a member of the Royal Family, uses, in connection with
any trade, business, calling or profession, any device, emblem or title in such manner
as to be calculated to lead to the belief that he is employed by, or supplies goods to,
His Majesty or such member of the Royal Family, he may, at the suit of any person
who is authorised to use such arms or such device, emblem or title, or is authorised by
the Lord Chamberlain to take proceedings in that behalf, be restrained by injunction
from continuing so to use the same :

Provided that nothing in this section shall be construed as affecting the right, if any,
of the proprietor of a trade mark containing any such arms, device, emblem or title to
continue to use such trade mark.


