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STATUTORY INSTRUMENTS

2005 No. 1536
DEFENCE

The Summary Appeal Courts (Amendment) Rules 2005

Made - - - - 8 June 2005
Laid before Parliament 10 June 2005
Coming into force - - 1 July 2005

The Secretary of State, in exercise of the powers conferred upon him by section 83ZJ of the Army
Act 1955(1), section 83ZJ of the Air Force Act 1955(2), section 52FP of the Naval Discipline Act
1957(3), and sections 111 and 132 of the Criminal Justice Act 2003(4), hereby makes the following
Rules:

Citation, commencement and interpretation

1.—(1) These Rules may be cited as the Summary Appeal Courts (Amendment) Rules 2005 and
shall come into force on 1 July 2005.

(2) In these Rules—
“the Army Rules” means the Summary Appeal Court (Army) Rules 2000(5);
“the Air Force Rules” means the Summary Appeal Court (Air Force) Rules 2000(6); and
“the Navy Rules” means the Summary Appeal Court (Navy) Rules 2000(7).

Amendments to the Army Rules, the Air Force Rules and the Navy Rules

2.—(1) The Army Rules, the Air Force Rules and the Navy Rules are amended as follows.
(2) Inrule 2(1) after the definition of “the Act” there is inserted—

(1) 1955c. 18.

(2) 1955c. 19.

(3) 1957c.53.

(4) 2003 c. 44: by virtue of section 113 of, and paragraph 5 of Schedule 6 to, the Criminal Justice Act 2003 (“the 2003 Act”),
section 111 has effect as if, in subsection (7), the definition of “rules of court” included rules regulating the practice and
procedure of service courts. By virtue of section 135 of, and paragraph 2(6) of Schedule 7 to, the 2003 Act, section 132 is
modified so that in its subsection (10), the definition of “rules of court” includes rules regulating the practice and procedure
of service courts. By virtue of paragraph 6 of Schedule 6 and paragraph 8 of Schedule 7, “service court” includes a summary
appeal court and “summary appeal court” means a summary appeal court constituted under the Army Act 1955, the Air Force
Act 1955 or the Naval Discipline Act 1957.

(5) S.1.2000/2371 as amended by S.I. 2004/1950.

(6) S.I.2000/2372 as amended by S.1. 2004/1951.

(7) S.1.2000/2370 as amended by S.I. 2004/1949.
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““the 2003 Act” means the Criminal Justice Act 2003;”
(3) After rule 29 there is inserted—

“Procedure for the admission of evidence of bad character

29A.—(1) Where a party to the proceedings wishes to obtain the leave of the court under
section 100(4) of the 2003 Act to adduce evidence of the bad character of a person other than an
appellant, he shall apply in the form set out in Schedule 2 and the application must be received
by the court administration officer and all other parties to the proceedings—

(a) where that party is an appellant or co-appellant, not more than 7 days after service
on him of the respondent’s papers by his commanding officer in accordance with
rule 18(3); or

(b) where that party is the respondent, not more than 7 days after he has given notice of
his intention to contest an appeal against finding in accordance with rule 16(1); or

(c) where the application concerns a person other than an appellant who is invited to
give (or has given) evidence for an appellant, as soon as reasonably practicable.

(2) A party to the proceedings who receives a copy of an application under paragraph (1)
may oppose that application by giving notice in writing to the court administration officer and
all other parties to the proceedings not more than 7 days after receiving that application.

(3) Where a respondent wishes to adduce evidence of an appellant’s bad character he shall
give notice in the form set out in Schedule 2 to the court administration officer and all other
parties to the proceedings not more than 7 days after he has given notice of his intention to
contest an appeal against finding in accordance with rule 16(1).

(4) Where a co-appellant wishes to adduce evidence of an appellant’s bad character he shall
give notice in the form set out in Schedule 2 to the court administration officer and all other
parties to the proceedings not more than 7 days after service on him of the respondent’s papers
by his commanding officer in accordance with rule 18(3).

(5) Where an appellant wishes to apply under section 101(3) of the 2003 Act to exclude
evidence of his bad character he shall apply in the form set out in Schedule 2 and the application
must be received by the court administration officer and all other parties to the proceedings
not more than 7 days after the appellant receives a notice under paragraph (3) or (4).

(6) An appellant entitled to receive a notice under this rule may waive his entitlement by
so informing the court administration officer and the party who would otherwise have given
the notice.

(7) The judge advocate may—

(a) allow anotice or application required under this rule to be given or made in a different
form, or orally; or

(b) reduce a time limit under this rule, or extend it whether or not it has expired,
if it is in the interests of justice to do so.

(8) Where this rule requires a notice or application to be given or made it may be given or
made by fax or other means of electronic communication.

Procedure for the admission of hearsay evidence

29B.—(1) Where a party to the proceedings wishes to adduce hearsay evidence on one or
more of the grounds in section 114(1) of the 2003 Act, he shall give notice in the form set
out in Schedule 2 and such notice must be received by the court administration officer and all
other parties to the proceedings—
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(a) where that party is an appellant or co-appellant, not more than 7 days after service
on him of the respondent’s papers by his commanding officer in accordance with
rule 18(3); or

(b) where that party is the respondent, not more than 7 days after he has given notice of
his intention to contest an appeal against finding in accordance with rule 16(1).

(2) A party to the proceedings who receives a notice under paragraph (1) may oppose the
admission of the hearsay evidence by giving notice in the form set out in Schedule 2 to the
court administration officer and all other parties to the proceedings not more than 7 days after
receiving that notice.

(3) A party entitled to receive a notice under this rule may waive his entitlement by so
informing the court administration officer and the party who would otherwise have given the
notice.

(4) The judge advocate may—

(a) dispense with the requirement to give notice of an intention to adduce hearsay
evidence;

(b) allow a notice required under this rule to be given in a different form, or orally; or
(c) reduce a time limit under this rule, or extend it whether or not it has expired,
if it is in the interests of justice to do so.

(5) Where this rule requires a notice to be given it may be given by fax or other means of
electronic communication.

Application of rules 29A and 29B

29C. Rules 29A and 29B shall only apply in relation to proceedings in which no notice of
intention to contest an appeal against finding has been given by the respondent in accordance
with rule 16(1) before 1 July 2005.”.

Forms relating to the admission of evidence of bad character

3.—(1) In Schedule 2 to each of the Army Rules and Air Force Rules, after “Rules 8(1), 9(2),
12(2), 15(2)” there is inserted “, 29A(1), (3), (4) and (5), 29B(1) and (2)”.

(2) In Schedule 2 to the Navy Rules, after “Rules 8(1), 9(2) and (3), 12(2) and (3), 15(2)” there
is inserted “, 29A(1), (3), (4) and (5), 29B(1) and (2)”.

(3) In Schedule 2 to each of the Army Rules, Air Force Rules and Navy Rules, before “Form 1
—Notice of appeal” there is inserted—

“Form BC1—Notice of application for leave to adduce evidence of the bad character of a
person other than an appellant

Form BC2—Notice of intention to adduce evidence of appellant’s bad character
Form BC3—Notice of application to exclude evidence of appellant’s bad character
Form H1—Notice of intention to adduce hearsay evidence

Form H2—Notice of intention to oppose admission of hearsay evidence”.

(4) The forms set out in the Schedule to these Rules are inserted before Form 1 in Schedule 2 to
each of the Army Rules, Air Force Rules and Navy Rules.
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Don Touhig
Parliamentary Under Secretary of State Ministry
8 June 2005 of Defence
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SCHEDULE 1 Rule 3

Form BC1

NOTICE OF APPTACATION FOR L.TAVE TO ARDUCE FYIRDTNCT OF TTIE
BAD CHARACTER OF A PERSON OTHER THAN AN APPELLANT
(Section 10004 of the 2003 Act)

flederibe roguareed Newer

1. Dretails of applicant
Mame:
Servige Mo, (it applicable)

Llnidaddress

2. Case details

Mame of appellantig);

Mame of judes advocate (where appointed)’
Dale of Summary Appeal: (rive fufef arialls of the affence or oifences toe

whick i appffoaiion coplies,
Oflfcucorsh.

3. Details of this application

[Mease provide the following delails
Section 00 af the 2003 Acr
{a} tha pariieolars of the bad eharaeter evidenee
inaluding how il ig 1 be itradueed or elicied
b the proceedings. This should also ocluds Pledrse gitach any refovpnt docunentation.
the names of Lthe relevanl non-appellunes and all
othor relovanl wimosses: and

{11 the wrounds ol admisabilily undir seonon
100 ol Lhe 2005 Al
¢, Extensian ol time

Are vou apph g lov an cxtension of ume [or

soviee? (vosmo)

If s please provide details,
aigued.

Lt
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Form B2

NOTICE OF INTENTION TO ADDUCE CVIDENCE OF APPELLANT 'S BAD
CHARACTER
(Section 101(1} of the 2003 Act)

Befenile peenives!

Aeriver

1. Details of parcy giving notice
Mameg;

Whether respondent or co-appellant:

2. Case details

Mamc of appellamtis):

Mame of judes advocats (where appointed):
Mate of Summarsy Appeal:

Olenes(s).

3. Details of this Notice

Ta the nuned appellant:

You are heeeby given notice thal bad charaetor
cridenee, particnlars of which ars detailed
beloww. 15 1o be adduced or clieiled w those

rrococdmgs.

The particolars of thal bad characier cvidenue
are as [ollows,

(rive Metefd ariaily af the affence or alfimoey fo
whick thiv appficaiion cmies.

In tis section shote!

i o dzacripiion of e bod character evideace
ciened Bt i 0 fo B ccefecedd o glivcited (o the
prvscsediyy fhacleding the revmes of ony
relfevend wilrmesyes): ol

Ay the gronwscds five the adneission of evidence of
ife ceppediane s bodd charactor scer seetio

f0 oaf the 20003 Acs.

Plegee olioch wn reloven! dovimenicaion,

4. Extension of time

Are vou apphome o an cxiension of ome [or
service? fvesma)

If s, state wour reasons,

Spmed-

Dated;
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IF'orm 133

NOTICE OF APPLICATION TO EXCLUDE EVIDENCE OF APPELLANT'S BAD
CHARACTER
{Scction 10103} of the 2003 Act)

Baeterils pecriived

Motes

1. Details of the appellane
Mame;
Addressinnil

Dhatse of Birdh.

2, Case details
Date of Sumnars Appcal:
Olfencel ).

Dawe that vow wors sorved with the notize that
bad chiaraeter evidenes 1s W be adduesd i ihese
prosocedings:

3. Details of the application
Inelude the follow g information:

(ad why the adnussion of bad characler
cvidence would have saech an adverse elTeel on
the (mmess of the procecdings thal the court
should nol admil it

(1) dedils ws (o The leneth of Bme between the
myllers Lo whieh the bad characler evidenye
relales and [he malers whieh ferm the suly ot
of the finding appealed awainst

{c] itvou are apphang for the exzlusion of this
exidence oo grounds other than seclion 101(3)
ol the 2003 Acl, please sel cul such olbjsclions.

Nete that cn aricariog fo exclude s
evidones wmdsr section (01 73) of the 2003 Act
ot o e made Fvon Bave bees motiied of o
frrlv v dinlention I wdduce thix midence nneder
srebsee v DO L) féd in relevenst o an
dmpaaeionl mailter fn fsue Betwesn the appelfom
arct ihe reaponens) o subseciion [0 e
fiho the cppelfani bas mude an altoel on
GrikhEr prrsen 5 ofaracice).

Sectenn (L) of the 2003 4er.

4. Extcension of time

Arevon apphang for an extenzion of time for
sorvice (yosnal

[ s, s5lale woul reasons

signed:

Dated;
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Fonn HI

NOTICE O INTENTION TO ADDUCE H1IEARSAY LYIDENCE
{Section U141} of the 2003 Act)

Peicily recuiiced

1. Details of party eiving nalice

Mame:

Whether respondent, appellamt or co-appellunt:
2. Case i ails

Maume of appel lants}:

MNume of judge sdvocate {whore appointed):
Dt of Summary Appeal;

Offencels)

Mrertey

Crive Brivf delfails of Taxe affences te which ifis
applicalion applfies

3, Detaily of this Mutice
Matice 15 horgby aiven of my mtonhion fo
adduce hearsay cvidenes in these progesdings,

pariiculars ol wingh are detwlad below,

The particulars of thar hearsay evidence are as
tallons,

a. Dctails ol hearsay cvidence 1o be adduced.

b. Specidic grounds nnder s 11401y althe 20003
Act relicd upon.

c. Fuethor details af srowsds (10 appropeiaie).

4, Extension of (imng

Are vou apphomg lov an cxension of ime [or
servies? (yosmok.

I won slale vour reasons.
aigued.

Dhastind:

fa ifis section erier:

i} e lexifesf checoriptor af e heseveny
eviclenoe fo Ao cclefuce el awed

&g e grownds for the admission of hearsar
evidercr ey section J14(1 Jof tie 2003 Act

of wlters the arovind relfed nvon G that § i i
ihe intarests af fustice Jor it o e odiitted

{5 L1401 )d) the velovant facrors ta which tha
vt gt fzove ropgordd j 0 2) ave o by vei
[T

Flegve girach e redeveni docimieniciion
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Form H2?

NOTICE OT TNTENTION TO OPPOSE ADBISSTON OF 1TTARSAY FVIRTINCT

fleierife pecived!

Nrewex

1. Details of party opposing the admission of
hearsay evidence

Mame:

Whether respondent, appellant ot co-appellant;

2. Case details
Dt of Summary Appeal;
Offencels)

Drale hal »ou wors sarved with the nelize of
inleion o adducs hearsay evidence:

3. Details of this notice
Mnclude the fallowing information;
a. Dalails ol the hoarsay evidenes that you wanl

o exclude.

b Cirounds Tor excluding Lhe evidenae:

4, Extcosivn of (img

Arzvou applving (oe an exionsion of Lima
withm which Lo give nolcs {vesmo)

I sy, slule your reasons

Siguad.

Dhastind:

(v o description of B Searsay owidence dhad

g wond o cnclede o the proceedings

St whether von ebiece fo all o poct of that
eiefonce.

Ser ot the grotends for exclding the heapso):
eridence that vow obiect . Aay relevani
akekelon aegwmenst o cave Fav thol syl becr
iz e bisige nrene Be afiecled to Daix notice.
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EXPLANATORY NOTE
(This note is not part of the Rules)

These Rules amend the Summary Appeal Court (Army) Rules 2000, the Summary Appeal Court (Air
Force) Rules 2000 and the Summary Appeal Court (Navy) Rules 2000 (“the Summary Appeal Court
Rules”). Rule 2(3) inserts new rules into each of the Summary Appeal Court Rules to provide for the
procedure for the admission of evidence of bad character and hearsay evidence under Chapters 1 and
2 of Part 11 of the Criminal Justice Act 2003. By virtue respectively of section 113 and Schedule 6,
and section 135 and Schedule 7, of that Act, Chapters 1 and 2 have effect, subject to modification,
in relation to proceedings before summary appeal courts. Rule 3 of these Rules inserts the forms
relating to the admission of evidence of bad character and hearsay evidence into each of the Summary
Appeal Court Rules. The new rules only apply to proceedings in relation to which the respondent
gives notice of an intention to contest an appeal against finding on or after 1 July 2005.
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