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STATUTORY INSTRUMENTS

2005 No. 263
ENVIRONMENTAL PROTECTION

The End-of-Life Vehicles (Producer
Responsibility) Regulations 2005

Made - - - - 8th February 2005
Laid before Parliament 9th February 2005
Coming into force - - 3rd March 2005

The Secretary of State, being a Minister designated (1) for the purposes of section 2(2) of the
European Communities Act 1972 (2) in respect of matters relating to the prevention of waste from
vehicles and forms of recovery of end-of-life vehicles and their components, in exercise of the
powers conferred upon her by that section, hereby makes the following Regulations:—

Citation and commencement

1. These Regulations may be cited as the End-of-Life Vehicles (Producer Responsibility)
Regulations 2005 and shall come into force on 3rd March 2005.

Interpretation

2. In these Regulations—

“the Directive” means Directive 2000/53/EC of the European Parliament and of the Council
on end-of-life vehicles (3);

“authorised treatment facility” means any establishment or undertaking carrying out treatment
operations which holds a site licence that meets the requirements of

(a) in England and Wales, Part VII and Schedule 5 of the End-of-Life Vehicles Regulations
2003 (4);

(b) in Scotland, regulations 3 to 6 of the End-of-Life Vehicles (Storage and Treatment)
(Scotland) Regulations 2003 (5);

(1) S.I. 2001/3495.

(2) 1972 c. 68. Under section 57 of the Scotland Act 1998 (c. 46), despite the transfer to Scottish Ministers of the functions in
relation to implementing obligations under Community law in respect of devolved matters, the function of the Secretary of
State in relation to implementing those obligations continues to be exercisable by her as regards Scotland.

(3) OJNo. L269,21.10.2000, p.34 as amended by Commission Decision 2002/525/EC (OJ No. L170, 29.06.2002, p.81).

(4) S.1.2003/2635.

(5) S.S.I.2003/593.
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(¢) in Northern Ireland, regulation 26 and Schedule 5 of the Waste Management Licensing
Regulations (Northern Ireland) 2003 (6);

“certificate of compliance” means the type of certificate referred to in regulation 19;

“certificate of destruction” means the type of certificate referred to in Part V of the End-of-
Life Vehicles Regulations 2003;

“compliance notice” means the notice referred to in regulation 16;

“end-of-life vehicle” means a vehicle which is waste within the meaning of Article 1(a) of the
Waste Directive;

“producer” means the vehicle manufacturer or the professional importer of a vehicle into the
United Kingdom;

“recovery” means any of the applicable operations provided for in Annex IIB to the Waste
Directive;

“recycling” means the reprocessing in a production process of waste materials for the original
purpose or for other purposes but excluding the use of combustible waste as a means to generate
energy through direct incineration with or without other waste but with recovery of the heat;

“reuse” means any operation by which components of end-of-life vehicles are used for the
same purpose for which they were conceived;

“treatment” means any activity after the end-of-life vehicle has been handed over to a facility
for depollution, dismantling, shearing, shredding, recovery or preparation for disposal of the
shredder wastes, and any other operation carried out for the recovery and/or disposal of the end-
of-life vehicle and its components; and “treat” and “treated” shall be construed accordingly;

“vehicle” means any vehicle designated as category M or N defined in Annex IIA to Council
Directive 70/156/EEC relating to the type-approval of motor vehicles and their trailers (7), and
three-wheel motor vehicles as defined in Council Directive 2002/24/EC relating to the type-
approval of two- or three-wheel motor vehicles (8), but excluding motor tricycles; and

“the Waste Directive” means Council Directive 75/442/EC on waste (9).

Vehicles and End-of-Life Vehicles to which these Regulations apply

3.—(1) These Regulations apply to vehicles and end-of-life vehicles including their components
and materials.

(2) The Regulations shall apply irrespective of how the vehicle has been serviced or repaired
during use and irrespective of whether it is equipped with components supplied by the producer
or with other components whose fitting as spare or replacement parts accords with the appropriate
Community or domestic provisions.

Existing Community legislation and relevant national legislation

4. Nothing in these Regulations shall affect the application of existing Community legislation and
relevant national legislation, in particular as regards safety standards, air emissions, noise controls
and the protection of soil and water.

(6) S.R.2003/493.
(7) OJ No. L42, 23.02.1970, p.1, amended by Directive 98/91/EC of the European Parliament and of the Council (OJ No. L11,
16.01.1999, p.25).
(8) OJNo.L124,09.05.2002, p.1.
(9) OJ No. L194, 25.07.1975, p.39; amended by Council Directives 91/156/EEC (OJ No. L78, 20.03.1991, p.32) and 91/692/
EEC (OJ No. L377,31.12.1991, p.48), and by Commission Directive 96/350/EC (OJ No. L135, 06.06.1996, p.32).
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Special-purpose vehicles

5. Regulations 18 to 20 shall not apply to special-purpose vehicles as defined in the second indent
of Article 4(1)(a) of Directive 70/156/EEC.

Three-wheel motor vehicles

6. The following regulations shall not apply to three-wheel motor vehicles —
(a) 10(6); and
(b) 18 to 20.

Registration and declaration of responsibility by producers

7.—(1) By 30th April 2005 each producer shall apply to the Secretary of State for registration
and declare responsibility for those vehicles which he has placed on the market before the date of
his application for registration.

(2) From 1st May 2005 each producer shall apply to the Secretary of State for registration and
declare responsibility for those vehicles which he places on the market, which were not the subject
of a previous application for registration under paragraph (1), within six months of placing those
vehicles on the market.

(3) Where a producer who has made a declaration under this regulation subsequently ceases to
place vehicles on the market he shall inform the Secretary of State within 28 days of the change
in his circumstances.

(4) An application by a producer to register shall—
(a) be made in writing; and
(b) contain at least the information set out in Schedule 1.

(5) The details provided by a producer in compliance with the obligations referred to in
paragraphs (1), (2), (3) and (4) shall be included in the register of producers to be maintained by the
Secretary of State for the purposes of these Regulations.

(6) Subject to regulation 9, a producer who has made a declaration under this regulation shall be
treated as remaining responsible for the vehicles in respect of which a declaration has been made.

(7) Where a producer’s application for registration meets the requirements of paragraph (4), the
Secretary of State shall, within—

(a) 21 days of receipt of the application for registration made under paragraph (1); and
(b) 28 days of receipt of the application for registration made under paragraph (2),
notify the producer that his application for registration has been granted.

(8) Where a producer’s application for registration is refused, the Secretary of State shall notify
the producer in writing within 28 days of that decision together with the reasons for the decision.

(9) A registered producer shall inform the Secretary of State of any change in circumstances
which relate to his registration (except those mentioned in regulation 8) within 28 days of the
occurrence of any change.

The Secretary of State’s decision to ascribe responsibility to a producer in respect of vehicles
placed on the market

8.—(1) In the circumstances where vehicles have been placed on the market but no producer
has made a declaration of responsibility in accordance with the requirements of regulation 7, the
Secretary of State may ascribe responsibility in respect of any of those vehicles to a producer.
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(2) Where the Secretary of State makes a decision to ascribe responsibility to a producer under
paragraph (1), she shall send to the producer a notice in writing of her decision within 14 days of
having made that decision.

(3) Inreaching her decision under paragraph (2) the Secretary of State may take into account the
matters referred to in Schedule 2.

(4) The notice referred to in paragraph (2) shall include the following—
(a) a description of the vehicle to which it relates;

(b) if available, information indicating when the vehicle referred to in sub-paragraph (a) was
placed on the market;

(c) the reasons for the Secretary of State’s decision to ascribe responsibility;
(d) a statement notifying the producer of his obligations under these Regulations.

(5) Where the Secretary of State makes a decision to ascribe responsibility under paragraph (1),
she shall notify the producer that he may make representations to her within a period of 28 days of
the date of the notice referred to in paragraph (2) if he objects to the decision.

(6) If the Secretary of State considers it appropriate to do so, whether in consequence of any
representations or proposals made to her under paragraph (5), or otherwise, she may —

(a) revoke the decision which she has made under paragraph (1);

(b) without revoking her decision, at any time modify the terms of the notice referred to in
paragraph (2), in such manner as she considers appropriate.

(7) Where a vehicle is placed on the market and no producer makes a declaration of responsibility
under regulation 7, and the Secretary of State does not ascribe responsibility to a producer under
paragraph (1), that vehicle may be subject to an agreement as referred to in regulation 26.

Transfer of a producer’s business to another

9. Where the business of a producer is transferred in whole or in part to another person—

(a) that producer shall be treated as remaining responsible for those vehicles in respect of
which he has made a declaration under regulation 7, or in respect of which the Secretary of
State has ascribed responsibility to him under regulation 8, unless he is able to demonstrate
to the Secretary of State that the person to whom the business has been transferred
has agreed to meet the producer’s obligations in respect of those vehicles under these
Regulations; and

(b) the person to whom the whole or part of a business is transferred shall be treated as a
producer for the purposes of these Regulations, and shall—

(i) apply to the Secretary of State for registration under regulation 7(2);

(i1) submit details of the system for collection of end-of-life vehicles which he has
established under regulation 10; and

(iii) attain the targets for reuse, recovery and recycling in regulation 18.

Producer’s obligation to establish and submit details of his system for collection

10.—(1) Each producer shall establish a system for the collection of the vehicles for which he
has declared responsibility for placing on the market under regulation 7, or for which the Secretary
of State has ascribed responsibility to him under regulation 8, which the producer anticipates will
become end-of-life vehicles.

(2) Each producer shall submit to the Secretary of State an application for approval of the system
he has established for the collection of the vehicles referred to in paragraph (1) and where—
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(a) a producer has declared responsibility for placing vehicles on the market under
regulation 7(1), the application shall be made before 31st August 2005;

(b) a producer has declared responsibility for placing vehicles on the market under
regulation 7(2), the application shall be made within six months of placing those vehicles
on the market;

(c) the Secretary of State has ascribed responsibility to a producer in respect of vehicles placed
on the market under regulation 8, the application shall be made within three months of the
producer receiving notice of the Secretary of State’s decision.

(3) When submitting an application under paragraph (2), each producer shall submit to the
Secretary of State details of the system for collection of vehicles, as set out in Schedule 3, which he
has established to meet the obligation referred to in paragraph (1).

(4) Where there is a significant change in the details relating to the system for collection submitted
by a producer under regulation 10(3), the producer shall inform the Secretary of State within 28 days
of changing the details of the system for collection and submit a revised application for approval of
his system for collection under paragraph (2).

(5) Where the Secretary of State believes that there is a significant change in the details relating
to a producer’s system for collection which has been submitted in compliance with paragraph (3),
she shall send him notice of his obligation to submit a revised application for approval under
paragraph (2) within 28 days of his receipt of that notice.

(6) From 1st January 2007, where an end-of-life vehicle has no market value no charge shall be
imposed on the last owner or holder of that end-of-life vehicle when it is delivered to a system for
collection provided by the producer in compliance with his obligations under paragraph (1).

(7) The requirements of paragraph (6) shall not apply where the vehicle does not contain the
essential components of a vehicle, in particular the engine, transmission, coachwork, wheels or
catalytic converter, if a catalytic converter formed part of the vehicle when it was placed on the
market, or contains waste which has been added to it.

Accessibility of the system for collection

11.—(1) Each producer shall ensure that, as regards vehicles for which he has declared
responsibility for placing on the market under regulation 7, or for which the Secretary of State
has ascribed responsibility to him under regulation 8, his system for collection as referred to in
regulation 10 is reasonably accessible to any person who wishes to deliver to it an end-of-life vehicle
for which that producer is responsible.

(2) Notwithstanding the requirements of paragraph (1), a producer may make alternative
arrangements for the collection of vehicles referred to in regulation 10, provided those arrangements
are at least as convenient for the last owner or holder of the vehicle as the requirement for delivery
referred to in paragraph (1).

Capacity of a network of authorised treatment facilities

12.—(1) The authorised treatment facilities which comprise all or part of a producer’s system for
collection of vehicles shall contain sufficient capacity to treat, in accordance with the requirements
of Article 6 and Annex I of the Directive, the number of that producer’s vehicles which are likely to
become end-of-life vehicles in 2006 and in each year thereafter.

(2) From 1st January 2007 it shall be a requirement of any agreement between a producer and
an owner or operator of an authorised treatment facility which forms part of that producer’s system
for collection that—
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(a) where an authorised treatment facility accepts delivery of an end-of-life vehicle to which
the agreement applies and which has no market value, no charge shall be imposed upon
the last owner or holder of that vehicle; and

(b) an authorised treatment facility which is part of a producer’s system for collection shall
accept delivery of any end-of-life vehicle which is within the terms of that agreement.

(3) The requirements of paragraph (2)(a) shall not apply where the end-of-life vehicle does not
contain the essential components of a vehicle, in particular the engine, transmission, coachwork,
wheels or catalytic converter, if a catalytic converter formed part of the vehicle when it was placed
on the market, or contains waste which has been added to it.

Approval of a producer’s application to establish a collection system

13. Approval of a producer’s application to establish a system for the collection of vehicles under
regulation 10 shall be granted where the Secretary of State is satisfied that the requirements of—

(a) regulation 10;
(b) regulation 11; and
(c) regulation 12.

are met.

Revisions to a producer’s application for approval of a collection system where it is
anticipated the number of end-of-life vehicles will change in a subsequent year

14.—(1) Where a producer has submitted an application for approval of his system for the
collection of vehicles under regulation 10, and he anticipates in respect of a subsequent year that
the capacity of the system for collection will be insufficient for the number of end-of-life vehicles
for which he will be responsible, he shall submit a revised application for approval of the system
for collection to the Secretary of State.

(2) Where a producer has submitted an application for approval of his system for the collection
of vehicles under regulation 10, and the Secretary of State has reason to believe that the capacity
of his system for collection is insufficient for the number of end-of-life vehicles for which he will
be responsible and that producer has not submitted a revised application under paragraph (1), she
shall notify the producer accordingly.

(3) Where the circumstances in either paragraph (1) or (2) apply, a producer shall submit a revised
application for approval of the system for the collection of vehicles to the Secretary of State in
writing at least three months before the beginning of the year in which the revised system is intended
to come into operation.

(4) The Secretary of State shall grant approval of a revised application for approval of the system
for the collection of vehicles within 28 days of receipt of the application where she is satisfied that
the requirements of regulation 12 have been met.

(5) Where a producer has submitted an application for approval of his system for the collection
of vehicles under regulation 10, and he anticipates in respect of a subsequent year that the capacity
of that system will exceed the number of end-of-life vehicles for which he will be responsible, he
may submit a revised application for approval of that system to the Secretary of State, provided that
the revised application shall be submitted not less than three months before the start of the year in
which the revised system is intended to operate.

Authorised treatment facilities

15. Notwithstanding regulation 12(2), a producer shall not be liable to meet the costs of treatment
of a vehicle which he has placed on the market and which has become an end-of-life vehicle, where
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that vehicle is accepted by an authorised treatment facility which is not part of the system for the
collection of vehicles referred to by the producer in the details he has submitted to the Secretary of
State under regulation 10(2).

Compliance Notice

16. Where the Secretary of State has reasonable grounds for believing that any or all of the
requirements of the following regulations have not been complied with —

(a) regulation 7, paragraphs (1), (2) and (3);
(b) regulation 10;

(¢) regulation 11; and

(d) regulation 12

she may serve a compliance notice on the producer.

Content of a compliance notice served under regulation 16

17. A notice which is served under regulation 16 shall —

(a) include a statement that the Secretary of State believes that a requirement of regulations 7,
10, 11 or 12 has been contravened, specify the particulars thereof and give reasons;

(b) require the producer to comply with the requirement and specify the period of time within
which the producer must do so; and

(c) warn the producer that unless the requirement is complied with within the period specified
in the notice he may be prosecuted under regulation 23.

Reuse, Recovery and Recycling targets

18.—(1) For the year 2006 and every year thereafter until 31st December 2014, each producer
shall attain the following targets in respect of those end-of-life vehicles treated at authorised
treatment facilities which comprise all or part of the system he has established for collection of
vehicles as referred to in regulation 10 —

(a) atleast 85% reuse and recovery by an average weight per vehicle and year; and
(b) at least 80% reuse and recycling by an average weight per vehicle and year.

(2) For the year 2015 and every year thereafter, each producer shall attain the following targets
in respect of those end-of-life vehicles treated at authorised treatment facilities which comprise all
or part of his system for collection as referred to in regulation 10 —

(a) atleast 95% reuse and recovery by an average weight per vehicle and year; and
(b) at least 85% reuse and recycling by an average weight per vehicle and year.

(3) Where an authorised treatment facility treats end-of-life vehicles which it is not obliged to
treat under an agreement between the owner or operator of that facility and a producer, the owner or
operator of that authorised treatment facility shall attain the targets for reuse, recovery and recycling
as set out in paragraphs (1) and (2), in respect of those end-of-life vehicles.

(4) But as regards vehicles placed on the market before 1st January 1980, the reuse, recovery
and recycling targets to be attained for the purposes of paragraph (1)(a) shall be 75% and for the
purposes of paragraph (1)(b) shall be 70%.

(5) Details of the reuse, recovery and recycling rates achieved by a producer or the owner or
operator of an authorised treatment facility, as the case may be, shall be submitted to the Secretary
of State by 1st April 2007 for the year 2006 and by 1st April each year thereafter in respect of the
immediately preceding year.
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Certificate of Compliance

19.—(1) Where the targets for reuse, recovery and recycling as set out in regulation 18 are attained
by —
(a) aproducer, he shall send a certificate of compliance to the Secretary of State;

(b) the owner or operator of an authorised treatment facility, he shall send a certificate of
compliance to the Secretary of State.

(2) The certificate of compliance shall be sent to the Secretary of State before 1st April each year
in respect of the immediately preceding year.

(3) The provisions of Schedule 4 shall apply as regards the information to be contained in a
certificate of compliance.

Approval of persons to issue certificates of compliance

20. For the purposes of issuing certificates of compliance in accordance with regulation 19(1),
the Secretary of State may approve—

(a) where the person referred to in regulation 19(1) is an individual, that individual;
(b) where the person referred to in regulation 19(1) is a partnership, a partner; or

(c) where the person referred to in regulation 19(1) is a company, a director of that company.

Public Register

21.—(1) The Secretary of State shall maintain and make available in accordance with this
regulation a register relating to those producers who register in accordance with regulation 7 and
containing the information prescribed in Schedule 5.

(2) The Secretary of State shall —

(a) ensure that the register is open for inspection at her principal office by members of the
public free of charge at all reasonable hours; and

(b) permit members of the public to obtain copies of entries in the register on payment of a
reasonable charge.

(3) The register may be kept in any form but shall be indexed and arranged so that members of
the public can readily trace information contained in it.

(4) The Secretary of State shall amend the relevant entry in the register to record any change to
the information entered and shall note the date on which the amendment is made.

(5) For the avoidance of doubt, nothing in this regulation shall require the register to contain
information relating to any criminal proceedings (including prospective proceedings) or to anything
which is the subject matter of such proceedings, at any time before those proceedings are finally
disposed of.

(6) Nothing in this regulation shall require the register to contain any information which has
been superseded by later information after four years have elapsed from that later information being
entered in the register.

Entry and Inspection

22. For the purposes of carrying out her functions under these Regulations, the Secretary of State
and any other person whom she considers suitable and whom she has authorised in writing to act on
her behalf, may exercise the powers of entry and inspection referred to in Schedule 6.
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Offences

23. A producer who fails to comply with any or all of the requirements of regulations —
(@) 7(1),(2), (3), (4) or (9);
(b) 10 (1) to (6);
(c) 11; and
(d 12

shall be guilty of an offence.

(2) A person who fails to comply with regulation 18 shall be guilty of an offence.

(3) A person who —
(a) fails to submit a certificate of compliance in accordance with regulation 19;
(b) furnishes a certificate of compliance under regulation 19 and either —

(i) knows the information provided in or in connection with the certificate to be false
or misleading in a material particular; or

(i1) furnishes such information recklessly and it is false or misleading in a material
particular;

(c) fails without reasonable excuse to furnish any information required by the Secretary of
State in accordance with regulation 19(3); or

(d) furnishes any information required by the Secretary of State in connection with her
functions, powers and duties under these Regulations and either—

(1) knows the information to be false or misleading in a material particular; or

(i1) furnishes such information recklessly and it is false or misleading in a material
particular;

shall be guilty of an offence.

(4) Any person who intentionally delays or obstructs a person authorised by the Secretary of
State in the exercise of the powers referred to in these Regulations shall be guilty of an offence.

Enforcement

24.—(1) It shall be the duty of the Secretary of State to enforce these Regulations.

(2) Where the Secretary of State serves a compliance notice on a producer under regulation 16,
proceedings for an offence under regulation 23(1) shall not commence unless the time limit specified
for compliance in the notice has expired.

(3) The Secretary of State shall not commence proceedings for an offence in Scotland.

(4) The Secretary of State may appoint one of the Environment Agencies to carry out her
enforcement duties under these Regulations as follows:—

where the relevant person’s registered office or principal place of business is in —
(a) England and Wales, the Environment Agency;

(b) Scotland, the Scottish Environment Protection Agency; and

(c) Northern Ireland, the Department of the Environment.

(5) For the purposes of paragraph (4), the relevant person means a producer or the owner or
operator of an authorised treatment facility as the case may be.
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Penalties

25. A person guilty of an offence under regulation 23 shall be liable —
(a) on summary conviction, to a fine not exceeding the statutory maximum; or

(b) on conviction on indictment, to a fine.

Power of the Secretary of State to enter into agreements

26.—(1) For the purposes of implementing the detailed rules of Article 5(4) of the Directive the
Secretary of State may enter into agreements with —

(a) one or more producers;
(b) organisations which represent the interests of the relevant producers.

(2) The Secretary of State shall not enter into an agreement unless she is satisfied that it will
achieve one or more of the objectives set out in Article 1 of the Directive, that is to say —

(a) the prevention of waste from vehicles;

(b) the reuse, recycling and other forms of recovery of end-of-life vehicles and their
components so as to reduce the disposal of waste; and

(c) the improvement in the environmental performance of all the economic operators involved
in the life cycle of vehicles, especially the operators directly involved in the treatment of
end-of-life vehicles.

Enforcement of Agreements

27.—(1) Where a person who enters into an agreement with the Secretary of State under
regulation 26 fails to comply with the terms of the agreement, such failure shall be treated as if it
were a breach of these Regulations, and that person shall be guilty of an offence.

(2) A person who is guilty of an offence under this regulation shall be liable —
(a) on summary conviction, to a fine not exceeding the statutory maximum; or

(b) on conviction on indictment, to a fine.

Amendments to the End-of-Life Vehicles Regulations 2003

28. The End-of-Life Vehicles Regulations 2003 are amended as follows —
(a) after regulation 3(3) the following shall be inserted:—

“(4) Only the provisions of Part VII of these Regulations shall apply to three-wheel
motor vehicles.

(5) with effect from 31st December 2006, regulations 37 to 43 of these Regulations
shall cease to apply.”;

(b) in regulation 5, for the words “which are outside the scope of Directive 70/156/EC,
regulations 14 to 26 inclusive shall not apply” there shall be substituted the words “to
which Article 8(2)(a) of Directive 70/156/EEC applies, regulations 16 to 26 shall not

apply™;
(c) inregulation 29, after the words “authorised treatment facility” there shall be inserted the
words “on the form which is to be approved by the Secretary of State,”;

(d) after regulation 29 the following shall be inserted —
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“Issue of a certificate of destruction

29A. A certificate of destruction is validly issued for the purposes of these Regulations
only where —

(a) itis issued by an authorised treatment facility; and
(b) it meets the requirements of regulation 29.”; and

(e) inregulation 31, after paragraph (b) there shall be inserted “or (¢) 29A.”;

Mike O'Brien,
Minister of State for Energy and e-Commerce
8th February 2005 Department of Trade and Industry

11
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SCHEDULE 1 Regulation 7(4)

INFORMATION TO BE CONTAINED IN AN APPLICATION FOR PRODUCER
REGISTRATION

1. The name, address and telephone number of the producer and where —
(a) the producer is a company, the registered office;
(b) the producer is not a company, the principal place of business.
2. The business name of the producer if different from that referred to in paragraph 1.

3. The address for service of notices on the producer if different from that referred to in paragraph
1.

4. The details of the person to whom the Secretary of State may address communications.

5. A description of the vehicles in respect of which the producer has declared responsibility for
placing on the market under regulation 7.

SCHEDULE 2 Regulation 8(3)

MATTERS WHICH THE SECRETARY OF STATE MAY TAKE INTO ACCOUNT IN
REACHING A DECISION UNDER REGULATION 8(1)

The identity of any person who —
(a) has manufactured the vehicle;
(b) has put his name on the vehicle;
(c) has placed the vehicle on the market; or

(d) uses, has used or has the right to use, a trade mark or other distinguishing mark in relation
to the vehicle.

SCHEDULE 3 Regulation 10(3)

INFORMATION TO BE CONTAINED IN AN APPLICATION FOR APPROVAL OF A
COLLECTION SYSTEM

1. The number of vehicles which the producer anticipates may become end-of-life vehicles for
the purposes of regulation 10(1).

2. Details of the system for collection which the producer has established to meet the
requirements of regulations 11 and 12(1).

3. Details of the measures a producer will take to ensure the system he has established for
collection is publicised.

4. The location and address of each authorised treatment facility with which the producer has
entered into an agreement to treat vehicles and in respect of which he has made a declaration under
regulation 7.

5. In relation to each authorised treatment facility referred to in paragraph 4 —
(a) the appropriate Agency licence number; and
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(b) the depollution capacity of the site in respect of vehicles for which that producer has
declared or been ascribed responsibility.

SCHEDULE 4 Regulation 19(3)

INFORMATION IN THE CERTIFICATE OF COMPLIANCE

The information to be contained in a certificate of compliance is as follows—
(a) the name and address of the person who issues the certificate;
(b) the name and address of the person in respect of whom the certificate is issued;
(c) the date of the certificate;

(d) a statement by the person who is required under regulation 20 to submit the certificate of
compliance that the reuse, recovery and recycling obligations have been met.

SCHEDULE 5 Regulation 21

PUBLIC REGISTER

The information to be contained on the public register in respect of each producer is as follows—
(a) the producer’s name;
(b) the UK address of the registered office or principal place of business of the producer; and

(c) astatement in respect of each year as to whether the producer has met his obligation under
regulation 19 to furnish a certificate of compliance.

SCHEDULE 6 Regulation 22

POWERS OF ENTRY AND INSPECTION OF PREMISES EXERCISABLE BY THE
SECRETARY OF STATE AND PERSONS AUTHORISED UNDER REGULATION 22

1. To enter at any reasonable time and on production, if required, of their credentials, any
premises except for a dwelling house which are considered to be necessary for the Secretary of State
or any authorised person to enter.

2. To make such examination and investigation as may in any circumstances be necessary.

3. As regards any premises for which there is a power to enter, direct that those premises or
any part of them, or anything in them, shall be left undisturbed (whether generally or in particular
respects) for so long as is reasonably necessary for the purpose of any examination or investigation
under paragraph 2.

4. To take such measurements and photographs and make such recordings as are considered
necessary for the purpose of any examination or investigation under paragraph 2.

5. To take samples, or cause samples to be taken, of articles or substances found in or on any
premises which the Secretary of State or any authorised person has power to enter, and of the air,
water or land in, on, or in the vicinity of, the premises.
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6. To require the production of, or where the information is recorded in computerised form, the
furnishing of extracts from, any records —

(1) which are required to be kept under these Regulations; or

(i1) which it is necessary to see for the purposes of an examination or investigation
under paragraph 2

and to inspect and take copies of, or of any entry in, the records.

7. To require any person to afford such facilities and assistance with respect to any matters or
things within that person’s control or in relation to which that person has responsibilities as are
necessary to enable the Secretary of State or the authorised person to exercise any of the powers
conferred on them by these Regulations.

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations implement Articles 5(1), (2), (4) and 7 of Directive 2000/53/EC of the European
Parliament and the Council on end-of-life vehicles (OJNo. L269,21.10.2000, p.34) (“the Directive”).

The Regulations apply to vehicles and end-of-life vehicles as defined in regulation 2.

The Regulations require a producer to register with the Secretary of State and declare responsibility
for those vehicles which he has placed on the market (regulation 7). Under regulation 8 the Secretary
of State has the power to ascribe responsibility to a producer in respect of vehicles which have been
placed on the market where no producer has made a declaration of responsibility under regulation 7.
A producer is obliged to make provision for vehicles for which he has declared responsibility under
regulation 7, or has been ascribed responsibility under regulation 8, or when a producer’s business
is transferred to another person as set out in regulation 9.

The Regulations require a producer to submit to the Secretary of State an application for approval
of the system he has established to collect vehicles for which he is responsible (regulation 10). A
producer’s system for collection must contain sufficient capacity to treat those end-of-life vehicles
for which he is responsible (regulation 12). The system for collection must also be reasonably
accessible to any person who wants to deliver an end-of-life vehicle to it (regulation 11).

Regulation 18 introduces the reuse, recovery and recycling targets for end-of-life vehicles treated
at authorised treatment facilities. However, the reuse, recovery and recycling targets do not apply
to three-wheel motor vehicles or special-purpose vehicles as defined in the second indent of Article
4(1)(a) of Directive 70/156/EEC. Producers and where appropriate owners or operators of authorised
treatment facilities are required to submit a certificate of compliance to demonstrate that they have
met their obligations under regulation 18.

The Regulations are to be enforced by the Secretary of State who may appoint the Environment
Agencies to act on her behalf. The powers of the Secretary of State and any person appointed by her
to act on her behalf as regards enforcement under these Regulations are set out in regulation 22 and
Schedule 6. The offences and penalties are set out in regulations 23 and 24.

Regulation 26 introduces a power for the Secretary of State to enter into agreements to implement
the obligations in Article 5(4) of the Directive, where she is satisfied that it will achieve one or more
of the objectives set out in Article 1 of the Directive.
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Certain provisions of the Directive were implemented by the End-of-Life Vehicles Regulations 2003
(S.I. 2003/2635) (“the 2003 Regulations”). Transposition of the Directive is completed by these
Regulations which also amend the 2003 Regulations. Regulation 28(a) provides that only Part VII
of the 2003 Regulations applies to three-wheel motor vehicles, and that the provisions of Part VI of
the 2003 Regulations concerning vehicles placed on the market after 1st July 2002 will not apply
after 31st December 2006 (regulations 10(6) and 12(2)). Regulation 28(b) concerns vehicles made in
small series; it states that those vehicles are within the scope of Directive 70/156/EEC (OJ No. L042,
23.02.1970 p.1) and disapplies regulations 16 to 26 of the 2003 Regulations in respect of them.
Regulation 28(c), (d) and (e) amend Part V of the 2003 Regulations by making provision for the
requirements for issuing a valid certificate of destruction.

A Regulatory Impact Assessment is available, copies of which have been placed in the libraries of
both Houses of Parliament. Copies are also available from the Department of Trade and Industry.

15


http://www.legislation.gov.uk/id/uksi/2003/2635
http://www.legislation.gov.uk/european/directive/1970/0156

