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II

(Acts whose publication is not obligatory)

• COUNCIL

COUNCIL DIRECTIVE

of 7 March 1988

complying with the judgment of the Court of Justice in Case 131/86 (annulment
of Council Directive 86/113/EEC of 25 March 1986 laying down minimum

standards for the protection of laying hens kept in battery cages)

(88/166/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community and in particular Article 176
thereof,

Whereas, in its judgment of 23 February 1988 ('), the
Court of Justice of the European Communities declared
void Council Directive 86/113/EEC of 25 March 1986
laying down minimum standards for the protection of
laying hens kept in battery cages owing to certain textual
amendments made to the notified version of that act
following its adoption ;

Whereas, pursuant to Article 176 of the Treaty, the
Institution whose act has been declared void is required to
take the necessary measures to comply with the judgment
of the Court of Justice ; whereas it is sufficient for that
purpose to confirm the text of the Directive declared void,
as adopted by the Council,

HAS ADOPTED THIS DIRECTIVE :

Article 1

The text of Directive 86/113/EEC laying down minimum
standards for the protection of laying hens kept in battery
cages shall be deemed adopted in the form given in the
Annex hereto.

Article 2

This Directive is addressed to the Member States.

Done at Brussels, 7 March 1988 .

For the Council

The President

I. KIECHLE

(') Judgment 131 /86 not yet published
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ANNEX

COUNCIL DIRECTIVE

laying down minimum standards for the protection of laying hens kept in battery
cages

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular
Article 43 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament ('),

Having regard to the opinion of the Economic and Social Committee (2),
Whereas most Member States have ratified the European Convention for the Protection of
Animals kept for Farming Purposes, whereas the Community has also approved this Convention
by Decision 78/923/EE£ (3) ; whereas the keeping of laying hens in battery cages is the most
widely used means of egg production in the Community and makes a very large contribution to
the high productivity of this sector ; whereas, however, this means of housing may, in certain
cases, lead to unnecessary and excessive suffering on the part of the animal ;

Whereas, however, the national laws at present in force in the field of the protection of animals
kept for farming purposes present differences which may distort conditions of competition and
in consequence interfere with the smooth running of the organization of the common market in
eggs and poultry ;

Whereas there is therefore a need to establish priority parameters and to define common
minimum requirements applicable in all intensive housing systems, in order to enable the
market to operate satisfactorily in comparison, in particular, with Article 39 of the Treaty, while
bearing in mind the need to protect animals ; whereas it is necessary for this purpose, as a first
step, to establish Community measures for laying hens in battery cages ;

Whereas, to provide the basis for further Community measures, the studies on poultry protection
must be continued, not only as regards the keeping of poultry in battery cages but also in
possible alternative systems of housing ;

Whereas, in certain Member States, the adjustment of existing structures to the standards laid
down by this Directive will entail a reduction in production ; whereas such adjustment should
therefore be facilitated under the conditions laid down in this Directive without creating
structural and market imbalances,

HAS ADOPTED THIS DIRECTIVE :

Article 1

This Directive lays down the minimum standards for the protection of laying hens kept in
battery cages.

Article 2

For the purpose of this Directive :
1 . 'Laying hens' means adult hens of the species Gallus gallus which are kept for egg
production.

2. 'Battery cage' means any enclosed space intended for laying hens in a battery system.
3. 'Battery system' means an arrangement of cages beside and/or on top of each other.

(') OJ No C 125, 17. 5 . 1982, p. 183.
0 OJ No C 343, 31 . 12. 1981 , p. 48.
(3) OJ No L 323, 17. 11 . 1978, p. 12.<



19 . 3. 88 Official Journal of the European Communities No L 74/85

Article 3

1 . Member States shall ensure that from 1 January 1988 :
— all newly built cages for use within the Community,
— all cages brought into use for the first time,
at least comply with the following requirements :
(a) at least 450 cm2 of cage area, measured in a horizontal plane which may be used without
restriction, in particular not including non-waste deflection plates liable to restrict the area
available, shall be provided for each laying hen ;

(b) a feed trough which may be used without restriction shall be provided. Its length shall be at
least 10 cm multiplied by the number of animals in the cage ;

(c) unless nipple drinkers or drinking cups are provided, each battery cage shall have a
continuous drinking channel of the same length as the feed trough mentioned in point (b).
Where drinking points are plumbed in, at least two nipple drinkers or two drinking cups
shall be within reach of each cage ;

(d) battery cages shall be at least 40 cm high over 65 % of the cage area and not less than 35 cm
at any point ;

(e) floors of battery cages must be constructed so as to support adequately each of the forward­
facing claws of each foot. Floor slope shall not exceed 14 % or 8° . In the case of floors using
other than rectangular wire mesh, Member States may permit steeper slopes.

2. Moreover, Member States shall ensure that from 1 January 1995, the minimum
requirements laid down in points (a) to (e) of paragraph 1 apply to all battery cages.

Article 4

Member States shall ensure that conditions for laying heps kept in battery cages are in
accordance with the general requirements laid down in the Annex.

Article 5

The provisions of the Annex may be amended in accordance with the procedure laid down in
Article 8 in order to take account of scientific developments.

Article 6

Member States shall arrange for inspections to be made by the competent authority to ensure
that this Directive, including the Annex, is complied with.

Article 7

1 . Furthermore, in order to ensure that this Directive is complied with and that it is uniformly
applied by the Member States, the Commission shall check on its application on the spot
regularly and in an appropriate manner, in conjunction with the relevant national departments.

2. To that end, Commission experts shall carry out inspection operations jointly with national
departments under inspection programmes adopted in cooperation with the competent
authorities of the Member State concerned.

Where it is established that this Directive is not being complied with the Commission will
inform the relevant national authorities.

The Commission will prepare periodical general reports on the results of the inspections carried
out. Those reports shall be communicated to the Member States.

3 . The Community shall in an appropriate manner bear the cost of participation by the
Commission in the checks provided for in paragraph 1 .

4. The general provisions for implementing this Article shall be determined in accordance
with the procedure laid down in Article 8 . In accordance with the same procedure, a code may
be established containing the rules to be followed for the purpose of the checks provided for in
paragraph 1 of this Article.
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Article 8

1 . Where the procedure laid down in this Article is referred to, matters shall without delay be
referred by the Chairman, either on his own initiative or at the request of a Member State, to the
Standing Veterinary Committee (hereinafter called 'Committee').
2. Within the Committee the votes of Member States shall be weighted as provided in Article
148 (2) of the Treaty. The Chairman shall not vote.
3 . The Commission representative shall submit a draft of the measures to be adopted. The
Committee shall deliver its opinion on such measures within two days. Opinions shall be
delivered by a qualified majority as provided in Article 148 (2) of the Treaty.
4. The Commission shall adopt the measures and apply them immediately where they are in
accordance with the opinion of the Committee, If they are not in accordance with the opinion
of the Committee or if no opinion is delivered, the Commission shall without delay submit to
the Council a proposal concerning the measures to be adopted.
The Council shall adopt the measures by a qualified majority.
If, within three months of the date on which the proposal was submitted to it, the Council has
not adopted any measures, the Commission shall adopt the proposed measures and apply them
immediately save where the Council has decided by a simple majority agains those measures.

Article 9

Before 1 January 1993 the Commission shall submit a report on scientific developments
regarding the welfare of hens under various systems of rearing and on the provisions in the
Annex, accompanied by any appropriate adjustment proposals.

Article 10

From the date on which this Directive takes effect until the end of the transitipnal period,
national aid intended for the functional extension of buildings housing the battery cages
necessary for rearing the same number of hens may be considered compatible with the common
market, under Articles 92 to 94 of the Treaty, account being taken also of the depreciation of
these buildings.

Article 11

Member States shall bring into force the laws, regulations and administrative provisions required
in order to comply with this Directive by 1 July 1987 at the latest. They shall immediately
inform the Commission thereof.

Article 12

This Directive is addressed to the Member States.
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ANNEX

1 . The form and type of materials employed for constructing the cages and the construction and
characteristics of the latter must be such as to prevent any injury to the animals to the extent possible in
the existing state of technology.

2. The design and size of the cage opening must be such that an adult hen can be removed without causing
unnecessary suffering or injury.

3 . The cages must be suitably equipped to prevent the poultry escaping.

4. All poultry shall have access to adequate, nutritious and hygienic feed each day and to adequate fresh
water at all times, except in the case of therapeutic or prophylactic treatment.

5. Insulation and ventilation of the building must ensure that air velocity, dust level, temperature, relative
air humidity and gas concentrations are kept within limits that are not harmful to the poultry.

6. In the case of artificial lighting, the poultry must have an appropriate resting period each day during
which the light intensity must be reduced in such a way that the poultry can rest properly.

7. It shall be ensured that the hens are cared for by a sufficient number of personnel with adequate
knowledge and experience of laying hens and of the production system used.

8 . The flock or group of poultry shall be inspected at least once a day and for this purpose a source of light
shall be available which is strong enough for each bird to be seen clearly and, if need be, thoroughly
inspected.

9 . Accommodation comprising more than three tiers of cages shall be permitted only if suitable devices or
measures make it possible to inspect all tiers without difficulty.

10 . For poultry appearing not to be in good health, including behavioural changes, steps shall be taken to
establish the cause and appropriate remedial measures shall be implemented, e.g. treatment, isolation,
culling or attention to environmental factors. If the cause is traced to an environmental factor in the
production unit which it is not essential to remedy immediately, this should be corrected when the
accommodation is emptied and before the next batch of poultry is put in .

11 . All automatic equipment essential for the animals' health and welfare must be inspected at least once
daily. Where defects are discovered these must be rectified immediately or, if this is impracticable,
appropriate steps taken to safeguard the health and welfare of the animals until the defect has been recti­
fied . Alternative ways of feeding and of maintaining a satisfactory environment must be available for use
in the event of a breakdown.

There must be an alarm system to warn the stock-keeper of failure of any essential automated ventilation
equipment.

12. Those parts of the cage which are in contact with the poultry shall be thoroughly cleansed and disin­
fected every time the cage is emptied and before a new batch of poultry is brought in . While the cage is
occupied, the surfaces and all equipment shall be kept satisfactorily clean .


