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Directive 96/9/EC of the European Parliament and of the
Council of 11 March 1996 on the legal protection of databases

CHAPTER IV

COMMON PROVISIONS

Article 12

Remedies

Member States shall provide appropriate remedies in respect of infringements of the
rights provided for in this Directive.

Article 13

Continued application of other legal provisions

This Directive shall be without prejudice to provisions concerning in particular
copyright, rights related to copyright or any other rights or obligations subsisting in the
data, works or other materials incorporated into a database, patent rights, trade marks,
design rights, the protection of national treasures, laws on restrictive practices and unfair
competition, trade secrets, security, confidentiality, data protection and privacy, access
to public documents, and the law of contract.

Article 14

Application over time

1 Protection pursuant to this Directive as regards copyright shall also be available in
respect of databases created prior to the date referred to Article 16 (1) which on that date fulfil
the requirements laid down in this Directive as regards copyright protection of databases.

2 Notwithstanding paragraph 1, where a database protected under copyright
arrangements in a Member State on the date of publication of this Directive does not fulfil the
eligibility criteria for copyright protection laid down in Article 3 (1), this Directive shall not
result in any curtailing in that Member State of the remaining term of protection afforded under
those arrangements.

3 Protection pursuant to the provisions of this Directive as regards the right provided for
in Article 7 shall also be available in respect of databases the making of which was completed
not more than fifteen years prior to the date referred to in Article 16 (1) and which on that date
fulfil the requirements laid down in Article 7.

4 The protection provided for in paragraphs 1 and 3 shall be without prejudice to any
acts concluded and rights acquired before the date referred to in those paragraphs.

5 In the case of a database the making of which was completed not more than fifteen
years prior to the date referred to in Article 16 (1), the term of protection by the right provided
for in Article 7 shall expire fifteen years from the first of January following that date.
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Article 15

Binding nature of certain provisions

Any contractual provision contrary to Articles 6 (1) and 8 shall be null and void.

Article 16

Final provisions

1 Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive before 1 January 1998.

When Member States adopt these provisions, they shall contain a reference to this
Directive or shall be accompanied by such reference on the occasion of their official
publication. The methods of making such reference shall be laid down by Member
States.

2 Member States shall communicate to the Commission the text of the provisions of
domestic law which they adopt in the field governed by this Directive.

3 Not later than at the end of the third year after the date refered to in paragraph 1,
and every three years thereafter, the Commission shall submit to the European Parliament, the
Council and the Economic and Social Committee a report on the application of this Directive,
in which, inter alia, on the basis of specific information supplied by the Member States, it shall
examine in particular the application of the sui generis right, including Articles 8 and 9, and shall
verify especially whether the application of this right has led to abuse of a dominant position
or other interference with free competition which would justify appropriate measures being
taken, including the establishment of non-voluntary licensing arrangements. Where necessary,
it shall submit proposals for adjustment of this Directive in line with developments in the area
of databases.

Article 17

This Directive is addressed to the Member States.


