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Directive 2004/48/EC of the European Parliament and of the Council of 29 April
2004 on the enforcement of intellectual property rights (Text with EEA relevance)

[X1CHAPTER II

MEASURES, PROCEDURES AND REMEDIES

[X1Section 5

Measures resulting from a decision on the merits of the case

Article 10

Corrective measures

1 Without prejudice to any damages due to the rightholder by reason of the infringement,
and without compensation of any sort, Member States shall ensure that the competent judicial
authorities may order, at the request of the applicant, that appropriate measures be taken with
regard to goods that they have found to be infringing an intellectual property right and, in
appropriate cases, with regard to materials and implements principally used in the creation or
manufacture of those goods. Such measures shall include:

a recall from the channels of commerce;
b definitive removal from the channels of commerce;

or
c destruction.

2 The judicial authorities shall order that those measures be carried out at the expense
of the infringer, unless particular reasons are invoked for not doing so.

3 In considering a request for corrective measures, the need for proportionality between
the seriousness of the infringement and the remedies ordered as well as the interests of third
parties shall be taken into account.

Article 11

Injunctions

Member States shall ensure that, where a judicial decision is taken finding an
infringement of an intellectual property right, the judicial authorities may issue against
the infringer an injunction aimed at prohibiting the continuation of the infringement.
Where provided for by national law, non-compliance with an injunction shall, where
appropriate, be subject to a recurring penalty payment, with a view to ensuring
compliance. Member States shall also ensure that rightholders are in a position to apply
for an injunction against intermediaries whose services are used by a third party to
infringe an intellectual property right, without prejudice to Article 8(3) of Directive
2001/29/EC.
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Article 12

Alternative measures

Member States may provide that, in appropriate cases and at the request of the person
liable to be subject to the measures provided for in this section, the competent judicial
authorities may order pecuniary compensation to be paid to the injured party instead of
applying the measures provided for in this section if that person acted unintentionally
and without negligence, if execution of the measures in question would cause him/
her disproportionate harm and if pecuniary compensation to the injured party appears
reasonably satisfactory.]

Editorial Information
X1 Substituted by Corrigendum to Directive 2004/48/EC of the European Parliament and of the Council

of 29 April 2004 on the enforcement of intellectual property rights (Official Journal of the European
Union L 157 of 30 April 2004).
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