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Directive 2009/72/EC of the European Parliament and of the Council
of 13 July 2009 concerning common rules for the internal market in

electricity and repealing Directive 2003/54/EC (Text with EEA relevance)

CHAPTER VIII

ORGANISATION OF ACCESS TO THE SYSTEM

Article 32

Third-party access

1 Member States shall ensure the implementation of a system of third party access to
the transmission and distribution systems based on published tariffs, applicable to all eligible
customers and applied objectively and without discrimination between system users. Member
States shall ensure that those tariffs, or the methodologies underlying their calculation, are
approved prior to their entry into force in accordance with Article 37 and that those tariffs, and
the methodologies — where only methodologies are approved — are published prior to their
entry into force.

2 The transmission or distribution system operator may refuse access where it lacks
the necessary capacity. Duly substantiated reasons must be given for such refusal, in particular
having regard to Article 3, and based on objective and technically and economically justified
criteria. The regulatory authorities where Member States have so provided or Member States
shall ensure that those criteria are consistently applied and that the system user who has been
refused access can make use of a dispute settlement procedure. The regulatory authorities shall
also ensure, where appropriate and when refusal of access takes place, that the transmission or
distribution system operator provides relevant information on measures that would be necessary
to reinforce the network. The party requesting such information may be charged a reasonable
fee reflecting the cost of providing such information.

Article 33

Market opening and reciprocity

1 Member States shall ensure that the eligible customers comprise:
a until 1 July 2004, the eligible customers as specified in Article 19(1) to (3) of Directive

96/92/EC. Member States shall publish by 31 January each year the criteria for the
definition of those eligible customers;

b from 1 July 2004, all non-household customers;
c from 1 July 2007, all customers.

2 To avoid imbalance in the opening of electricity markets:
a contracts for the supply of electricity with an eligible customer in the system of another

Member State shall not be prohibited if the customer is considered as eligible in both
systems involved; and

b where transactions as described in point (a) are refused because the customer is eligible
in only one of the two systems, the Commission may, taking into account the situation in
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the market and the common interest, oblige the refusing party to execute the requested
supply at the request of the Member State where the eligible customer is located.

Article 34

Direct lines

1 Member States shall take the measures necessary to enable:
a all electricity producers and electricity supply undertakings established within their

territory to supply their own premises, subsidiaries and eligible customers through a
direct line; and

b all eligible customers within their territory to be supplied through a direct line by a
producer and supply undertakings.

2 Member States shall lay down the criteria for the grant of authorisations for the
construction of direct lines in their territory. Those criteria shall be objective and non-
discriminatory.

3 The possibility of supplying electricity through a direct line as referred to in
paragraph 1 of this Article shall not affect the possibility of contracting electricity in accordance
with Article 32.

4 Member States may issue an authorisation to construct a direct line subject either to
the refusal of system access on the basis, as appropriate, of Article 32 or to the opening of a
dispute settlement procedure under Article 37.

5 Member States may refuse to authorise a direct line if the granting of such an
authorisation would obstruct the provisions of Article 3. Duly substantiated reasons shall be
given for such refusal.


