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(Acts whose publication is obligatory)

COMMISSION REGULATION (EEC) No 2454/93
of 2 July 1993

laying down provisions for the implementation of Council Regulation (EEC) No 2913/92
establishing the Community Customs Code

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2913/92 of 12 October 1992 establishing the Community
Customs Code (%), hereinafter referred to as the ‘Code’,
and in particular Article 249 thereof,

Whereas the Code assembled all existing customs legis-
lation in a single legal instrument; whereas at the same
time the Code made certain modifications to this legis-
lation to make it more coherent, to simplify it and to
plug certain loopholes; whereas it therefore constitutes
complete Community legislation in this area;

Whereas the same reasons which led to the adoption of
the Code apply equally to the customs implementing
legislation; whereas it is therefore desirable to bring
together in a single regulation those customs
implementing provisions wich are currently scattered
over a large number of Community regulations and
directives;

Whereas the implementing code for the Community
Customs Code hereby established should set out existing
customs implementing rules; whereas it is nevertheless
necessary, in the light of experience:

— to make some amendments in order to adapt the said
rules to the provisions of the Code,

— to extend the scope of certain provisions which
currently apply only to specific customs procedures in
order to take account of the Code’s comprehensive
application,

— to formulate certain rules more precisely in order to
achieve greater legal security in their application;

Whereas the changes made relate mainly to the
provisions concerning customs debt;

Whereas it is appropriate to limit the application of
Article 791 (2) until 1 January 1995 and to review the
subject matter in the light of experience gained before
that time;

Whereas the measures provided for by this Regulation
are in accordance with the opinion of the Customs Code
Committee,

HAS ADOPTED THIS REGULATION:

PART I
GENERAL IMPLEMENTING PROVISIONS

TITLE 1
GENERAL

CHAPTER 1

Definitions

Article 1

For the purposes of this Regulation:

1. Code means:

Council Regulation (EEC) No 2913/92 of 12

October 1992 establishing a Community Customs
Code;

(") OJ No L 302, 19. 10. 1992, p. 1.

2. ATA carnet means:

the international customs document for temporary
importation established by virtue of the ATA
Convention;

3. Committee means:

the Customs Code Committee established in Article
247 of the Code;

4. Customs Cooperation Council means:

the organization set up by the Convention estab-
lishing a Customs Cooperation Council, done at
Brussels on 15 December 1950;
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5. Particulars required for identification of the goods
means:

on the one hand, the particulars used to identify the
goods commercially allowing the customs authorities
to determine the tariff classification and, on the
other hand, the quantity of the goods;

6. Goods of a non-commercial nature means:

goods whose entry for the customs procedure in
question is on an occasional basis and whose nature
and quantity indicate that they are intended for the
private, personal or family use of the consignees or
persons carrying them, or which are clearly intended
as gifts;

7. Commercial policy measures means:

non-tariff measures established, as part of the
common commercial policy, in the form of
Community provisions governing the import and
export of goods, such as surveillance or safeguard
measures, quantitative restrictions or limits and
import or export prohibitions;

8. Customs nomenclature means:

one of the nomenclatures referred to in Article 20
(6) of the Code;

9. Harmonized System means:

the Harmonized Commodity Description and
Coding System;

10. Treaty means:

the Treaty establishing the European Economic
Community.

CHAPTER 2

Decisions

Article 2

Where a person making a request for a decision is not in
a position to provide all the documents and information
necessary to give a ruling, the customs authorities shall
provide the documents and information at their disposal.

Article 3

A decision concerning security favourable to a person
who has signed an undertaking to pay the sums due at
the first written request of the customs authorities, shall
be revoked where the said undertaking is not fulfilled.

Article 4

A revocation shall not affect goods which, at the
moment of its entry into effect, have already been placed
under a procedure by virtue of the revoked authori-
zation.

However, the customs authorities may require that such
goods be assigned to a permitted customs-approved
treatment or use within the period which they shall set.

TITLE I
BINDING TARIFF INFORMATION

CHAPTER 1

Definitions

Article 5

For the purpose of this Title:
1. binding tariff information:

means tariff information binding on the adminis-
trations of all Community Member States when the
conditions laid down in Articles 6 and 7 are fulfilled;

2. applicant:

means a person who has applied to the customs auth-
orities for binding tariff information;

3. holder:

means the person in whose name the binding tariff
information is issued.

CHAPTER 2

Procedure for obtaining binding tariff information —
Notification of information to applicants and trans-
mission to the Commission

Article 6

1.  Applications for binding tariff information shall be
made in writing either to the competent customs auth-
orities in the Member State or Member States in which
the information is to be used, or to the competent
customs authorities in the Member State in which the
applicant is established.

2. An application for binding tariff information shall
relate to only one type of goods.

3. Applications shall include the following particulars:
(a) the holder’s name and address;

(b) the name and address of the applicant where that
person is not the holder;
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(c) the customs nomenclature in which the goods are to
be classified. Where an applicant wishes to obtain the
classification of goods in one of the nomenclatures
referred to in Article 20 (3) (b) and (6) (b) of the
Code, the application for binding tariff information
shall make express mention of the nomenclature in
question;

(d) a detailed description of the goods permitting their
identification and the determination of their classifi-
cation in the customs nomenclature;

(e) the composition of the goods and any methods of
examination used to determine this, where the classi-
fication depends on it;

(f) any samples, photographs, plans, catalogues or other
documents available which may assist the customs
authorities in determining the correct classification
of the goods in the customs nomenclature, to be
attached as annexes;

(g) the classification envisaged;

(h) agreement to supply a translation of any attached
document in the official language (or one of the
official languages) of the Member State concerned if
requested by the customs authorities;

(i) any particulars to be treated as confidential;

() indication by the applicant whether to his knowledge
binding tariff information for identical or similar
goods has already been applied for or issued in the
Community;

(k) acceptance that the information supplied may be
stored on a database of the Commission of the
European Communities; however, apart from Article
15 of the Code, the provisions governing the
protection of information in force in the Member
States shall apply.

4. Where the customs authorities consider that the
application does not contain all the particulars they
require to give an informed opinion, they shall ask the
applicant to supply the missing information.

5. The list of customs authorities designated by the
Member States to receive applications for or to issue
binding tariff information shall be published in the C
series of the Official Journal of the European
Communities.

Article 7

1. Binding tariff information shall be notified to the
applicant in writing as soon as possible. If it has not been
possible to notify binding tariff information to the
applicant within three months of acceptance of the
application, the customs authorities shall contact the
applicant to explain the reason for the delay and indicate
when they expect to be able to notify the information.

2.  Binding tariff information shall be notified by
means of a form conforming to the specimen shown in
Annex 1. The notification shall indicate what particulars
are 1o be considered as having been supplied on a
confidential basis. The possibility of appeal referred to in
Article 243 of the Code shall be mentioned.

Article 8

1. A copy of the binding tariff information notified
(copy No 2 of Annex 1) and the facts (copy No 4 of the
same Annex) shall be transmitted to the Commission
without delay by the customs authorities of the Member
State concerned. Such transmission shall be effected by
electronic means as soon as possible.

2. Where a Member State so requests the Commission
shall send it without delay the particulars contained in
the copy of the form and the other relevant information.
Such transmission shall be effected by electronic means
as soon as possible.

CHAPTER 3

Provisions applying in the event of inconsistencies in
binding tariff information

Article 9

Where the Commission finds that different binding tariff
information exists in respect of the same goods it shall if
necessary adopt a measure to ensure the uniform
application of the customs nomenclature.

CHAPTER 4
Legal effect of binding tariff information

Article 10

1. Without prejudice to Articles 5 and 64 of the Code,
binding tariff information may be invoked only by the

holder.

2. The customs authorities may require the holder,
when fulfilling customs formalities, to inform the
customs authorities that he is in possession of binding
tariff information in respect of the goods being cleared
through customs.

3. The holder of binding tariff information may use it
in respect of particular goods only where it is established
to the satisfaction of the customs authorities that the
goods in question conform in all respects to those
described in the information presented.

4.  The customs authorities may ask for this infor-
mation to be translated into the official language or one
of the official languages of the Member State concerned.

Article 11

Binding tariff information supplied by the customs auth-
orities of a Member State since 1 January 1991 shall
become binding on the competent authorities of all the
Member States under the same conditions.



4 Official Journal of the European Communities

11. 10. 93

Article 12

1.  Upon adoption of one of the acts or measures
referred to in Article 12 (5) of the Code, the customs
authorities shall take the necessary steps to ensure that
binding tariff information shall thenceforth be issued
only in conformity with the act or measure in question.

2. For the purposes of paragraph 1 above, the date to
be taken into consideration shall be as follows:

~ for the regulations provided for in Article 12 (5) (a)
of the Code concerning amendments to the customs
nomenclature, the date of their applicability,

— for the regulations provided for in (a) of the same
article and paragraph and establishing or affecting
the classification of goods in the customs nomen-
clature, the date of their publication in the ‘L’ series
of the Official Journal of the European Communities,

— for the measures provided for in (b) of the same
article and paragraph, concerning amendments to the
explanatory notes to the combined nomenclature, the
date of their publication in the ‘C’ series of the
Official Journal of the European Communities,

— for judgments of the Court of Justice of the
European Community provided for in (b) of the same
article and paragraph, the date of the judgment,

— for the measures provided for in (b) of the same
article and paragraph concerning the adoption of a
classification opinion or amendments to the expla-
natory notes to the Harmonized System Nomen-
clature by the Customs Cooperation Council, the
date of the Commission communication in the ‘C’
series of the Official Jouwrnal of the European
Communities.

3.  The Commission shall communicate the dates of
adoption of the measures and acts referred to in this
article to the customs authorities as soon as possible.

CHAPTER 5
Provisions applying in the event of expiry of binding
tariff information
Article 13

Where, pursuant to the second sentence of Article 12 (4)
and Article 12 (5) of the Code, binding tariff infor-
mation is void or ceases to be valid, the customs

authority which supplied it shall notify the Commission
as soon as possible.

Article 14

1. When a holder of binding tariff information which
has ceased to be valid for reasons referred to in Article
12 (5) of the Code, wishes to make use of the possibility
of invoking such information during a given period
pursuant to paragraph 6 of that Article, he shall notify
the customs authorities, providing any necessary
supporting documents to enable a check to be made that
the relevant conditions have been satisfied.

2. In exceptional cases where the Commission, in
accordance with the last subparagraph of Article 12 (7)
of the Code, adopts a measure derogating from the
provisions of paragraph 6 of that Article, or where the
conditions referred to in paragraph 1 concerning the
possibility of continuing to invoke binding tariff infor-
mation have not been fulfilled, the customs authorities
shall notify the holder in writing.

CHAPTER 6

Transitional provision

Article 15

Binding tariff information supplied nationally before 1
January 1991 shall remain valid.

Nevertheless, binding tariff information supplied
nationally whose validity extends beyond 1 January 1997
shall be invalid from that date.

TITLE I

FAVOURABLE TARIFF TREATMENT BY REASON OF
THE NATURE OF GOODS

CHAPTER 1

Goods subject to the condition that they be denatured

Article 16

Classification under the tariff subheadings listed in
column 2 of the table below of the goods listed against
each subheading in column 3 shall be subject to the
condition that the goods are denatured so as to make
them unfit for human consumption, by means of one of
the denaturants referred to in column 4 used in the
quantities indicated in column 5.
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Article 17

Denaturing shall be carried out in such a way as to
ensure that the product to be denatured and the de-
naturant are homogeneously mixed and cannot be
separated again in a manner which is economically
viable.

Article 18

By way of derogation from Article 16, any Member
State may temporarily approve the usé of a denaturant
not specified in column 4 of the table referred to in that
Article. :

In such a case, notification shall be sent to the
Commission within 30 days, giving detailed particulars of
such denaturants and of the quantities used. The
Commission shall inform the other Member States as
soon as possible.

The question shall be referred to the Committee.

If, within 18 months of the date of receipt by the
Commission of the notification, the Committee has not

delivered an opinion to the effect that the denaturant in
question should be included in column 4 of the said
table, then use of such denaturant shall forthwith cease
in all Member States.

Article 19

This Chapter shall apply without prejudice to Council
Directive 70/524/EEC ().

CHAPTER 2

Conditions for tariff classification of certain types of seed

Article 20

Classification under the tariff subheadings listed in
column 2 of the table below of the goods listed against
each subheading in column 3 shall be subject to the
conditions laid down in Articles 21 to 24.

() OJ No L 270, 14. 2. 1970, p. 1.

Order No CN code Description
1 0701 Potatoes, fresh or chilled
0701 10 00 — Seed
2 0712 Dried vegetables, whole, cut sliced, broken or in
powder, but not further prepared:
0712 90 — other vegetables; mixtures of vegetables:
—— sweet corn (Zea mays var. saccharata):
——— hybrids for sowing
3 1001 Wheat and meslin:
1001 90 — other
1001 90 10 —— spelt for sowing
4 1005 Maize (corn)
1005 10 — Seed:
—— hybrid:
1005 10 11 ——— double hybrids and top cross hybrids
1005 10 13 ——— three-cross hybrids
100510 15 ——— simple hybrids
1005 10 19 ——— other
5 1006 Rice
1006 10 — rice in the husk (paddy or rough)
1006 10 10 —— for sowing
6 1007 00 Grain sorghum
1007 00 10 — hybrids for sowing
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Order No CN code Description
7 1201 00 Soya beans, whether or not broken
12010010 — for sowing
8 1202 Ground-nuts, not roasted or otherwise cooked,
whether or not shelled or broken:
1202 10 — in shell:
1202 10 10 —— for sowing
9 1204 00 Linseed, whether or not broken:
120400 10 — for sowing
10 1205 00 Rape or colza seeds, whether or not broken:
120500 10 — for sowing
11 1206 00 Sunflower seed, whether or not broken:
1206 00 10 — for sowing
12 1207 Other oil seeds and oleaginous fruits, whether or not
\ broken:
1207 10 — palm nuts and kernels:
1207 10 10. —— for sowing
13 1207 20 — Cotton seeds:
1207 20 10 —— for sowing
14 1207 30 — Castor oil seeds:
1207 30 10 —— for sowing
15 1207 40 — Sesamum seeds:
1207 40 10 —— for sowing
16 1207 50 — Mustard seeds:
1207 50 10 —— for sowing
17 1207 60 — Safflower seeds:
1207 60 10 —— for sowing
— Other
18 1207 91 —— Poppy seeds:
1207 91 10 ——— for sowing
19 1207 92 —— Shea seeds (karite nuts):
1207 92 10 ——— for sowing
20 1207 99 —— Other:
1207 99 10 ——— for sowing
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Article 21

Seed potatoes shall satisfy the conditions laid down
on the basis of Arucle15 of Council Directive
66/403/EEC (). ’

Article 22

Sweet corn, spelt, hybrid maize, rice and sorghum for
sowing shall satisfy the conditions laid down on the basis
of Article 16 of Council Directive 66/402/EEC (%).

Article 23

Qil seeds and oleaginous fruits for sowing shall satisfy
the conditions laid down on the basis of Article 15 of
Council Directive 69/208/EEC (°).

Article 24

Sweet corn, spelt, hybrid maize, rice, sorghum hybrid,
oil seeds and oleaginous fruits of a kind to which
Council Directives 66/402/EEC and 69/208/EEC do
not apply shall not be entered in the subheadings
indicated in Article 20 unless the person concerned
establishes to the satisfaction of the competent auth-

orities of the Member States that they are actually
intended for sowing.

CHAPTER 3

Conditions for tariff classification of bolting cloth as
piece goods

Article 25

The tariff classification of bolting cloth, not made up,
falling within CN code 5911 20 00 shall be subject to the
condition that it is marked as indicated below.

A mark consisting of a rectangle and its diagonals must
be reproduced at regular intervals along both edges of
the fabric without encroaching on the selvedges, in such
a way that the distance between two consecutive marks,
measured between the adjacent ends of the rectangles, is
not more than one metre and that the marks on one
edge are staggered so as to be half way between those on
the other edge (the centre of each mark must be equi-
distant from the centre of the two nearest marks on the
opposite edge). Each mark is to be so positioned that the
long sides of the rectangle are parallel to the warp of the
fabric (see sketch below).

A

<]

8 cm

5 cm

(") OJ No 125, 11. 7. 1966, p. 232.
(*) OJ No 125, 11. 7. 1966, p. 2309.
() OJ No L 169, 10. 7. 1969, p. 3.

8 | CJ
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The thickness of the lines forming the sides of the
rectangle must be 5 mm, and that of the diagonals 7 mm.
The rectangle from the outer edge of the lines must be at
least 8 cm in length and 5 cm in width.

The marks must be printed in a single colour contrasting
with the colour of the fabric and must be indelible.

CHAPTER 4

Goods for which a certificate of authenticity or quality,
or other certificate, must be presented

Article 26

1.  Classification under the tariff subheadings listed in
column 2 of the table below of the goods listed against
each subheading in column 3, imported from the
countries shown in column 5, shall be subject to the
presentation of certificates meeting the requirements
specified in Articles 27 to 34.

The certificates are shown in Annexes 2 to 8, as
indicated in column 4 of the table.

Certificates of authenticity apply to grapes, whisky,
vodka and tobacco, certificates of designation of origin
to wine, and certificates of quality to sodium nitrate.

2. By way of derogation from the provisions or
paragraph 1, for port, Madeira, sherry and Setubal
muscatel falling within CN codes 2204 21 41,
2204 2151, 220429 41 and 2204 29 51, the approved
commercial document completed and authenticated in
accordance with the provisions of Article 9 (2) of
Commission Regulation (EEC) No 986/89 (*) shall be
presented in place of the certificate of designation of
origin.

3.  However, tobacco exempt from customs duty on
release for free circulation by virtue of a Community
provision shall be classified in subheadings 2401 10 10 to
2401 10 49 and 240t 20 10 to 2401 20 49 without presen-
tation of a certificate of authenticity. Such a certificate
shall be neither issued nor accepted for tobacco of these
types when more than one type is presented in the same
immediate packing.

(*) OJ No L 106, 18. 4. 1989, p. 1.

4. In respect of the goods listed under Order No 6 in
the following table, for the purposes of this Article:

(a) flue-cured Virginia type tobacco means tobacco
which has been cured under artificial atmospheric
conditions by a process of regulating the heat and
ventilation without allowing smoke and fumes to
come in contact with the tobacco leaves; the colour
of the cured tobacco normally ranges from lemon to
very dark orange or red. Other colours and combi-
nations of colours frequently result from variations
in maturity or cultural and curing techniques;

(b) light air-cured Burley type tobacco (including Burley
hybrids) means tobacco which has been cured under
natural atmospheric conditions and does not carry
the odour of smoke or fumes if supplemental heat or
air circulation has been applied; the leaves normally
range from light tan to reddish colour. Other colours
and combinations of colours frequently result from
variations in maturity or cultural and curing tech-
niques;

(c} light air-cured Maryland type tobacco means
tobacco which has been cured under natural atmos-
pheric conditions and does not carry the odour of
smoke or fumes if supplemental heat or air circu-
lation has been applied; the leaves normally range
from a light-yellow to deep cherry red colour. Other
colours and combinations of colours frequently result
from variations in maturity or cultural and curing
techniques;

(d) fire-cured tobacco means tobacco which has been
cured under artificial atmospheric conditions by the
use of open fires from which wood smoke has been
partly absorbed by the tobacco. Fire-cured tobacco
leaves are normally thicker than leaves of Burley,
flue-cured, or Maryland from the corresponding
stalk position. Colours normally range from
yellowish-brown to very dark brown. Other colours
and combinations of colours frequently result from
variations in maturity or cultural and curing tech-
niques.
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Article 27

1. The certificates shall correspond to the specimens
in the appropriate annexes indicated in column 4 of the
table referred to in Article 26. They shall be printed and
completed in one of the official languages of the
European Economic Community and, where appro-
priate, in an official language of the exporting country.

2. Certificates shall measure approximately 210 x 297
millimetres.

The paper used shall be:

— in the case of the goods listed under Order No 3 in
the table referred to in Article 26, white paper free of
mechanical pulp, dressed for writing purposes and
weighing not less than 55 g/m* and not more than
65 g/m?.

The front of the certificate shall have a printed
guilloche pattern background in pink, such as to
reveal any falsification by mechanical or chemical
means,

— in the case of the goods listed under Order Nos 4
and 5 in the table referred to in Article 26, white
paper with a yellow border weighing not less than
40 g/m’?,

— in the case of the other goods in the table, white
paper weighing at least 40 g/m”.

3. In the case of the goods listed under Order No 3 in
the table referred to in Article 26, the borders of the
certificate may bear decorative designs on their outer
edge in a band not exceeding 13 millimetres in width.

4. In the case of goods referred to under Order No 2
in the table referred to in Article 26, the certificate shall
be made out in one original and two copies. The original
shall be white, the first copy pink and the second copy
yellow.

5. In the case of the goods listed under Order No 2 of
the table referred to in Article 26, each certificate shall
bear an individual serial number given by the issuing
body, followed by the nationality symbol appropriate to
that body.

The copies shall bear the same serial number and
nationality symbol as the original.

6. The customs authorities of the Member State where
the goods are declared for release for free circulation
may require a translation of the certificate.

Article 28

The certificate shall be completed either in typescript or
in manuscript. In the latter case it shall be completed in
ink using block capitals.

Article 29

1. The certificate or, in the case of split consignments
of the goods listed under Order Nos 1, 6 and 7 in the
table referred to in Article 26, a photocopy of the
certificate, as provided for in Article 34, shall be
presented to the customs authorities of the importing
Member State, together with the goods to which it
relates, within the following time limits, running from
the date of issue of the certificate:

— two months, in the case of the goods listed under
Order No 2 in the table,

— three months, in the case of the goods listed under
Order Nos 1, 3 and 4 in the table,

— six months, in the case of the goods listed under
Order Nos 5 and 7 in the table,

— 24 months, in the case of the goods listed under
Order No 6 in the table.

2. In the case of the goods listed under Order No 2 in
the table referred to in Article 26:

— the original and the first copy of the certificate shall
be presented to the appropriate authorities,

— the second copy of the certificate shall be sent by the
issuing body direct to the customs authorities of the
importing Member State.

Article 30

1. A certificate shall be valid only if it is duly
endorsed by an issuing body appearing in column 6 of
the table referred to in Article 26.

2. A duly endorsed certificate is one which shows the
place and date of issue and bears the stamp of the issuing
body and the signature of the person or persons
empowered to sign it.

Article 31

1.  An issuing body may appear in the table referred to
in Article 26 only if:

(a) it is recognized as such by the exporting country;

(b) it undertakes to verify the particulars shown in
certificates;

(c) it undertakes to provide the Commission and
Member States, on request, with all appropriate
information to enable an assessment to be made of
the particulars shown in the certificates.

2. The table referred to in Article 26 shall be revised
when the condition laid down in paragraph 1 (a) is no
longer fulfilled or when an issuing body fails to fulfil one
or more of its obligations.
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Article 32

Invoices presented in support of declarations for free
circulation shall bear the serial number or numbers of the
corresponding certificate(s).

Article 33

The countries listed in column 5 of the table referred to
in Article 26 shall send the Commission specimens of the
stamps used by their issuing body or bodies and auth-
orized offices. The Commission shall communicate this
information to the customs authorities of the
Member States.

Article 34

In the case of the goods listed under Order Nos 1, 6 and
7 in the table referred to in Article 26, where a
consignment is split the original certificate shall be
photocopied for each part consignment. The photocopies
and the original certificate shall be presented to the
customs office where the goods are located.

Each photocopy shall indicate the name and address of
the consignee and be marked in red ‘Extract valid for . ..
kg’ (in figures and letters) together with the place and
date of the splitting. These statements shall be authen-
ticated by the customs office stamp and the signature of
the customs official responsible. Particulars relating to
the splitting of the consignment shall be entered on the
original certificate, which shall be retained by the
customs office concerned.

TITLE IV
ORIGIN OF GOODS

CHAPTER 1

Non-preferential origin

Section 1

Working or processing conferring origin

Article 35

This chapter lays down, for textiles and textile articles
falling within Section XI of the combined nomenclature,
and for certain products other than textiles and textile
articles, the working or processing which shall be
regarded as satisfying the criteria laid down in Article 24
of the Code and shall confer on the products concerned
the origin of the country in which they were carried out.

‘Country’ means either a third country or the
Community as appropriate.

Subsection 1

Textiles and textile articles falling within Section XI of the
combined nomenclature

Article 36

For textiles and textile articles falling within Section XI
of the combined nomenclature, a complete process, as
specified in Article 37, shall be regarded as a working or

processing conferring origin in terms of Article 24 of the
Code.

Article 37

Working or processing as a result of which the products
obtained receive a classification under a heading of the
combined nomenclature other than those covering the
various non-originating materials used shall be regarded
as complete processes.

However, for products listed in Annex 10, only the
specific processes referred to in column 3 of that Annex
in connection with each product obtained shall be
regarded as complete, whether or not they involve a
change of heading.

The method of applying the rules in Annex 10 is
described in the introductory notes in Annex 9.

Article 38

For the purposes of the preceding Article, the following
shall in any event be considered as insufficient working
or processing to confer the status of originating products
whether or not there is a change of heading:

(a) operations to ensure the preservation of products in
good condition during transport and storage
(ventilation, spreading out, drying, removal of
damaged parts and like operations);

(b) simple operations consisting of removal of dust,
sifting or screening, sorting, classifying, matching
(including the making-up of sets of articles),
washing, cutting up;

(c) (1) changes of packing and breaking-up and
assembly of consignments;

(ii) simple placing in bags, cases, boxes, fixing on
cards or boards, etc., and all other simple
packing operations;

(d) the affixing of marks, labels or other like distin-
guishing signs on products or their packaging;

(e) simple assembly'of parts of products to constitute a
complete product;

(f) a combination of two or more operations specified in

(a) to (e).
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Subsection 2

Products other than textiles and textile articles falling within
Section XI of the combined nomenclature

Article 39

In the case of products obtained which are listed in
Annex 11, the working or processing referred to in
column 3 of the Annex shall be regarded as a process or
operation conferring origin under Article 24 of the Code.

The method of applying the rules set out in Annex 11 is
described in the introductory notes in Annex 9.

Subsection 3

Common provisions for all products

Article 40

Where the lists in Annexes 10 and 11 provide that origin
is conferred if the value of the non-originating materials
used does not exceed a given percentage of the ex-works
price of the products obtained, such percentage shall be
calculated as follows:

— ‘value’ means the customs value at the time of import
of the non-originating materials used or, if this is not
known and cannot be ascertained, the first ascer-
tainable price paid for such materials in the country
of processing,

— ‘ex-works price’ means the ex-works price of the
product obtained minus any internal taxes which are,
or may be, repaid when such product is exported,

— ‘value acquired as a result of assembly operations’
means the increase in value resulting from the
assembly itself, together with any finishing and
checking operations, and from the incorporation of
any parts originating in the country where the oper-
ations in question were carried out, including profit
and the general costs borne in that country as a result
of the operations.

Section 2

Implementing provisions relating to spare parts

Article 41

Essential spare parts for use with any piece of
equipment, machine, apparatus or vehicle put into free
circulation or previously exported shall be deemed to
have the same origin as that piece of equipment,
machine, apparatus or vehicle provided the conditions
laid down in this section are fulfilled.

Article 42

The presumption of origin referred to in the preceding
Article shall be accepted only:

— if this is necessary for importation into the country of
destination,

— if the incorporation of the said essential spare parts in
the piece of equipment, machine, apparatus or vehicle
concerned at the production stage would not have
prevented the piece of equipment, machine, apparatus
or vehicle from having Community origin or that of
the country of manufacture.

Article 43

For the purposes of Article 41:

(a) ‘piece of equipment, machine, apparatus or vehicle’
means goods listed in Sections XVI, XVII and
XVIII of the combined nomenclature;

(b) ‘essential spare parts’ means parts which are:

— components without which the proper operation
of the goods referred to in (a) which have been
put into free circulation or previously exported
cannot be ensured, and

— characteristic of those goods, and

— intended for their normal maintenance and to
replace parts of the same kind which are
damaged or have become unserviceable.

Article 44

Where an application is presented to the competent
authorities or authorized agencies of the Member States
for a certificate of origin for essential spare parts within
the meaning of Article 41, box 6 (Item number, marks,
numbers, number and kind of packages, description of
goods) of that certificate and the application relating
thereto shall include a declaration by the person
concerned that the goods mentioned therein are intended
for the normal maintenance of a piece of equipment,
machine, apparatus or vehicle previously exported,
together with the exact particulars of the said piece of
equipment, machine, apparatus or vehicle.

Whenever possible, the person concerned shall also give
the particulars of the certificate of origin (issuing
authority, number and date of certificate) under cover of
which was exported the piece of equipment, machine,
apparatus or vehicle for whose maintenance the parts are
intended.

Article 45

Where the origin of essential spare parts within the
meaning of Article 41 must be proved for their release
for free circulation in the Community by the production
of a certificate of origin, the certificate shall include the
particulars referred to in Arucle 44.
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Article 46

In order to ensure application of the rules laid down in
this section, the competent authorities of the Member
States may require additional proof, in particular:

— production of the invoice or a copy of the invoice
relating to the piece of equipment, machine,
apparatus or vehicle put into free circulation or
previously exported,

— the contract or a copy of the contract or any other
document showing that delivery is being made as part
of the normal maintenance service.

Section 3

Implementing provisions relating to certificates of origin

Subsection 1

Provisions relating to universal certificates of origin

Article 47

When the origin of a product is or has to be proved on
importation by the production of a certificate of origin,
that certificate shall fulfil the following conditions:

(a) it shall be made out by a reliable authority or agency
duly authorized for that purpose by the country of
issue;

(b) it shall contain all the particulars necessary for iden-
tifying the product to which it relates, in particular:

— the number of packages, their nature, and the
marks and numbers they bear,

— the type of product,

— the gross and net weight of the product; these
particulars may, however, be replaced by others,
such as the number or volume, when the product
is subject to appreciable changes in weight during
carriage or when its weight cannot be ascertained
or when it is normally identified by such other
particulars,

— the name of the consignor;

(¢) it shall certify unambiguously that the product to
which it relates originated in a specific country.

Article 48

1. A certificate of origin issued by the competent
authorities or authorized agencies of the Member States
shall comply with the conditions prescribed by Article 47
(a) and (b).

2. The certificates and the applications relating to
them shall be made out on forms corresponding to the
specimens in Annex 12.

3. Such certificates of origin shall certify that the
goods originated in the Community.

However, when the exigencies of export trade so
require, they may certify that the goods originated in a
particular Member State.

If the conditions of Article 24 of the Code are fulfilled
only as a result of a series of operations or processes
carried out in different Member States, the goods may
only be certified as being of Community origin.

Article 49

Certificates of origin shall be issued upon written request
of the person concerned.

Where the circumstances so warrant, in particular where
the applicant maintains a regular flow of exports, the
Member States-may decide not to require an application
for each export operation, on condition that the
provisions concerning origin are complied with.

Where the exigencies of trade so require, one or more
extra copies of an origin certificate may be issued.

Such copies shall be made out on forms corresponding to
the specimen in Annex 12.

Article 50

1. The certificate shall measure 210 x 297 mm. A
tolerance of up to minus 5 mm or plus 8 mm in the
length shall be allowed. The paper used shall be white,
free of mechanical pulp, dressed for writing purposes
and weigh at least 64 g/m? or between 25 and 30 g/m’
where air-mail paper is used. It shall have a printed
guilloche pattern background in sepia such as to reveal
any falsification by mechanical or chemical means.

2. The application form shall be printed in the official
language or in one or more of the official languages of
the exporting Member State. The certificate of origin
form shall be printed in one or more of the official
languages of the Community or, depending on the
practice and requirements of trade, in any other
language.

3. Member States may reserve the right to print the
certificate of origin forms or may have them printed by
approved printers. In the latter case, each certificate must
bear a reference to such approval. Each certificate of
origin form must bear the name and address of the
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printer or a mark by which the printer can be identified.
It shall also bear a serial number, either printed or
stamped, by which it can be identified.

Article 51

The application form and the certificate of origin shall
be completed in typescript or by hand in block capitals,
in an identical manner, in one of the official languages
of the Community or, depending on the practice and
requirements of trade, in any other languages.

Article 52

Each origin certificate referred to in Article 48 shall bear
a serial number by which it can be identified. The
application for the certificate and all copies of the
certificate itself shall bear the same number.

In addition, the competent authorities or authorized
agencies of the Member States may number such
documents by order of issue.

Article 53

The competent authorities of the Member States shall
determine what additional particulars, if any, are to be
given in the application. Such additional particulars shall
be kept to a strict minimum.

Each Member State shall inform the Commission of the
provisions it adopts in pursuance of the preceding
paragraph. The Commission shall immediately
communicate this information to the other Member
States.

Article 54

The competent authorities or authorized agencies of the
Member States which have issued certificates of origin
shall retain the applications for a minimum of two years.

However, applications may also be retained in the form
of copies thereof, provided that these have the same
probative value under the law of the Member State
concerned.

Subsection 2

Specific provisions relating to certificates of origin for certain
agricultural products subject to special import arrangements

Article 55

Articles 56 to 65 lay down the conditions for use of
certificates of origin relating to agricultural products

originating in third countries for which special

non-preferential import arrangements have been estab-
lished, in so far as these arrangements refer to the
following prowisions.

(a) Certificates of origin

Article 56

1. Certificates of origin relating to agricultural
products originating in third countries for which special
non-preferential import arrangements are established
shall be made out on a form conforming to the specimen
in Annex 13.

2. Such certificates shall be issued by the competent
governmental authorities of the third countries
concerned, hereinafter referred to as the issuing auth-
orities, if the products to which the certificates relate can
be considered as products originating in those countries
within the meaning of the rules in force in the
Community.

3. Such certificates shall also certify all necessary
information provided for in the Community legislation
governing the special import arrangements referred to in
Article 55.

4.  Without prejudice to specific provisions under the
special import arrangements referred to in Article 55 the
period of validity of the certificates of origin shall be ten
months from the date of issue by the issuing authorities.

Article 57

1.  Certificates of origin drawn up in accordance with
the provisions of this subsection shall consist only of a
single sheet identified by the word ‘original’ next to the
title of the document.

If additional copies are necessary, they shall bear the
designation ‘copy’ next to the title of the document.

2. The competent authorities in the Community shall
accept as valid only the original of the certificate of
origin.

Article 58

1. The certificate of origin shall measure 210 x
297 mm; a tolerance of up to plus 8 mm or minus 5 mm
in the length may be allowed. The paper used shall be
white, not containing mechanical pulp, and shall weigh
not less than 40 g/m?. The face of the original shall have
a printed yellow guilloche pattern background making
any falsification by mechanical or chemical means
apparent.

2. The certificates shall be printed and completed in
one of the official languages of the Community.

Article 59

1. The certificate shall be completed in typescript or
by means of a mechanical data-processing system, or
similar procedure.
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2. Entries must not be erased or overwritten. Any
changes shall be made by crossing out the wrong entry
and if necessary adding the correct particulars. Such
changes shall be initialled by the person making them
and endorsed by the issuing authorities.

Article 60

1. Box 5 of the certificates of origin issued in
accordance with Articles 56 to 59 shall contain any
additional particulars which may be required for the
implementation of the special import arrangements to
which they relate as referred to in Article 56 (3).

2. Unused spaces in boxes 5, 6 and 7 shall be struck
through in such a way that nothing can be added at a
later stage.

Article 61

Each certificate of origin shall bear a serial number,
whether or not printed, by which it can be identified,
and shall be stamped by the issuing authority and signed
by the person or persons empowered to do so.

The certificate shall be issued when the. products to
which it relates are exported, and the issuing authority
shall keep a copy of each certificate issued.

Article 62

Exceptionally, the certificates of origin referred to above
may be issued after the export of the products to which
they relate, where the failure to issue them at the time of
such export was a result of involuntary error or omission
or special circumstances.

The issuing authorities may not issue retrospectively a
certificate of origin provided for in Articles 56 to 61 until
they have checked that the particulars in the exporter’s
application correspond to those in the relevant export
file.

Certificates issued retrospectively shall bear one of the
following:

— expedido a posteriori,
— udstedt efterfolgende,
— Nachtriglich ausgestellt,
— Exd09¢v £x tav votépuv,
— Issued retrospectively,
— Délivré a posteriori,

— rilasciato a posteriori,
— afgegeven a posteriori,
— emitido a posteriori,

in the ‘Remarks’ box.

(b) Administrative cooperation

Article 63

1. Where the special import arrangements for certain
agricultural products provide for the use of the
certificate of origin laid down in Articles 56 to 62, the
entitlement to use such arrangements shall be subject to
the setting up of an administrative cooperation
procedure unless specified otherwise in the arrangements
concerned. :

To this end the third countries concerned shall send the
Commission of the European Communities:

-— the names and addresses of the issuing authorities for
certificates of origin together with specimens of the
stamps used by the said authorities,

— the names and addresses of the government auth-
orities to which requests for the subsequent verifi-
cation of origin certificates provided for in Article 64
below should be sent.

The Commission shall transmit all the above information
to the competent authorities of the Member States.

2. Where the third countries in question fail to send
the Commission the information specified in paragraph
1, the competent authorities in the Community shall
refuse access entitlement to the special import
arrangements.

Article 64

1. Subsequent verification of the certificates of origin
referred to in Articles 56 to 62 shall be carried out at
random and whenever reasonable doubt has arisen as to
the authenticity of the certificate or the accuracy of the
information it contains.

For origin matters the verification shall be carried out on
the initiative of the customs authorities.

For the purposes of agricultural rules, the verification
may be carried out, where appropriate, by other
competent authorities.

2. For the purposes of paragraph 1, the competent
authorities in the Community shall return the certificate
of origin or a copy thereof to the governmental authority
designated by the exporting country, giving, where
appropriate, the reasons of form or substance for an
enquiry. If the invoice has been produced, the original or
a copy thereof shall be attached to the returned
certificate. The authorities shall also provide any infor-
mation that has been obtained suggesting that the
particulars given on the certificates are inaccurate or that
the certificate is not authentic.
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Should the customs authorities in the Community decide
to suspend the application of the special import
arrangements concerned pending the results of the verifi-
cation they shall grant release of the products subject to
such precautions as they consider necessary.

Article 65

1.  The results of subsequent verifications shall be
communicated to the competent authorities in the
Community as soon as possible.

The said results must make it possible to determine
whether the origin certificates remitted in the conditions
laid down in Article 64 above apply to the goods actually
exported and whether the latter may actually give rise to
application of the special importation arrangements
concerned.

2. If there is no reply within a2 maximum time limit of
six months to requests for subsequent verification, the
competent authorities in the Community shall definitively
refuse to grant entitlement to the special import
arrangements.

CHAPTER 2

Preferential origin

Section 1

Generalized system of preferences

Subsection 1

Definition of the concept of originating products

Article 66

For the purposes of the provisions concerning gener-
alized tariff preferences granted by the Community to
certain products originating in developing countries, the
following shall be considered as products originating in a
country entitled to those preferences (hereinafter
referred to as a ‘beneficiary country’) provided that these
products have been transported direct to the Community
within the meaning of Article 75:

(a) products wholly obtained in that country;

(b) products obtained in that country in the manufacture
of which products other than those referred to in (a)
are used, provided that the said products have
undergone sufficient working or processing within
the meaning of Article 68 (1).

Article 67

1. The following shall ‘be considered as wholly
obtained in a beneficiary country within the meaning of
Article 66 (a):

(a) mineral products extracted from its soil or from its
sea bed;

(b) vegetable products harvested there;
(c) live animals born and raised there;
(d) products obtained from live animals there;

(e) products obtained by hunting or fishing conducted
there;

(f) products of sea fishing and other products taken
from the sea by its vessels;

(g) products made on board its factory ships exclusively
from the products referred to in (f);

(h) used articles collected there fit only for the recovery
of raw materials;

(1) waste and scrap resulting from manufacturing oper-
ations conducted there;

() products extracted from marine soil or subsoil
outside its territorial waters, provided that it has sole
rights to work that soil or subsoil;

(k) products produced there exclusively from products
specified in (a) to ()).

2. The term ‘its vessels’ in paragraph 1 (f) shall apply
only to vessels:

— which are registered or recorded in the beneficiary
country,

— which sail under the flag of the beneficiary country,

— which are at least 50 % owned by nationals of the
beneficiary country or by a company with its head
office in that country, of which the manager or
managers, chairman of the board of directors or of
the supervisory board, and the majority of the
members of such boards are nationals of that country
and of which, in addition, in the case of partnerships
or limited companies, at least half the capital belongs
to that country or to public bodies or nationals of
that country,

— of which the captain and officers are all nationals of
the beneficiary country, and

— of which at least 75 % of the crew are nationals of
the beneficiary country.

3. The term ‘in a beneficiary country’ shall also cover
the territorial waters of that country.

4.  Vessels operating on the high seas, including
factory ships on which the fish caught is worked or
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processed, shall be deemed to be part of the territory of
the beneficiary country to which they belong, provided
that they satisfy the conditions set out in paragraph 2.

Article 68

1.  For the purposes of Article 66 (b), non-originating
materials shall be considered to be suffiently worked or
processed when the product obtained is classified in a
heading different from those in which all the
non-originating materials used in its manufacture are
classified, subject to paragraphs 2 and 3 below.

Annex 14 contains the notes concerning products made
from non-originating materials.

The expressions ‘chapters’ and ‘headings’ used in these
provisions shall mean the chapters and the headings
(four-digit codes) used in the nomenclature which makes
up the Harmonized System.

The expression ‘classified’ shall refer to the classification
of a product or material under a particular heading.

2. For a product mentioned in columns 1 and 2 of the
List in Annex 15, the conditions set out in column 3 for
the product. concerned shall be fulfilled instead of the
rule in paragraph 1.

(a) The term “value’ in the list in Annex 15 shall mean
the customs value at the time of importation of the
non-originating materials used or, if this is not
known and cannot be ascertained, the first ascer-
tainable price paid for the materials in the country
concerned. Where the value of the originating
materials used needs to be established, this
subparagraph shall be applied mutatis mutandis.

(b) The term ‘ex-works price’ in the list in Annex 15
shall mean the price paid for the product obtained to
the manufacturer in whose undertaking the last
working or processing is carried out, provided the
price includes the value of all materials used in
manufacture, minus any internal taxes which are, or
may be, repaid when the product obtained is
exported.

3. For the purposes of Article 66 (b), the following
shall in any event be considered as insufficient working
or processing to confer the status of originating
products, whether or not there is a change of heading:

(a) operations to ensure the preservation of products in
good condition during transport and storage
(ventilation, spreading out, drying, chilling, placing
in salt, sulphur dioxide or other aqueous solutions,
removal of damaged parts, and like operations);

(b) simple operations consisting of removal of dust,
sifting or screening, sorting, classifying, matching
(including the making-up of sets of articles),
washing, painting, cutting up;

(c) (i) changes of packing and breaking up and
assembly of consignments,

(i) simple placing in bottles, flasks, bags, boxes,
fixing on cards or boards, etc.,, and all other
simple packing operations;

(d) the affixing of marks, labels or other like distin-
guishing signs on products or their packaging;

(e) simple mixing of products, whether or not of
different kinds, where one or more components of
the mixture do not meet the conditions laid down in
this Title to enable them to be considered as orig-
inating products;

(f) simple assembly of parts of products to constitute a
complete product;

(g) a combination of two or more operations specified in

(a) to (f);

(h) slaughter of animals.

Article 69

In order to determine whether a product originates in a
beneficiary country, it shall not be necessary to establish
whether the power and fuel, plant and equipment, and
machines and tools used to obtain such products
originate in third countries or not.

Article 70

1. By way of derogation from Article 66, for the
purposes of determining whether a product manu-
factured in a beneficiary country which is a member of a
regional group originates therein within the meaning of
that Article, products originating in any of the countries
of that regional group and used in further manufacture
in another country of the group shall be treated as if
they originated in the country of further manufacture.

2. The country of origin of the final product shall be
determined in accordance with Article 71.

3. Regional cumulation shall apply to three separate
regional groups of GSP beneficiary countries:

(a) the Association of South-East Asian Nations

(Asean);
(b) the Central American Common Market (CACM);

(c) the Andean Group.

4. The expression ‘regional group’ shall be taken to
mean the Asean or the CACM or the Andean group as
the case may be.
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Article 71

1.  Products having originating status by virtue of
Article 70 shall have the origin of the country of the
regional group where the last working or processing was
carried out provided that:

— the value added there, as defined in paragraph 3 of
this Article, is greater than the highest customs value
of the products used originating in any one of the
other countries of the regional group,

— the working or processing carried out there exceeds
that set out in Article 68 (3) and, in the case of textile
products, also those operations referred to in Annex
16.

2. In all other cases products shall have the origin of
the country of the regional group which accounts for the
highest customs value of the originating products coming
from other countries of the regional group.

3. ‘Value added’ means the ex-works price minus the
customs value of each of the products incorporated
which originated in another country of the regional

group.

Article 72
1.  Articles 70 and 71 shall apply only where:

(a) the rules regulating trade in the context of regional
cumulation, as between the countries of the regional
group, are identical to those laid down in this
section;

(b) each country of the regional group has undertaken
to comply or ensure compliance with the terms of
this section and to provide the administrative
cooperation necessary both to the Community and to
the other countries of the regional group in order to
ensure the correct issue of certificates of origin form
A and the verification of certificates of origin form A
and forms APR.

This undertaking shall be transmitted to the
Commission through the Secretariat of the regional
group. The Secretariats are as follows:

— the Asean General Secretariat,

— the Permanent Secretariat of the Central
American Common Market,

— the Junta del Acuerdo de Cartagena,

as the case may be.

2. The Commission shall inform the Member States
when the conditions set out in paragraph 1 have been
complied with in the case of each regional group.

Article 73

Accessories, spare parts and tools dispatched with a piece
of equipment, machine, apparatus or vehicle which are
part of the normal equipment and included in the price

thereof or are not separately invoiced are regarded as
one with the piece of equipment, machine, apparatus or
vehicle in question.

Article 74

Sets, as defined in General Rule 3 of the Harmonized
System, shall be regarded as originating when the
component articles are originating products. Never-
theless, when a set is composed of originating and
non-originating articles, the set as a whole shall be
regarded as originating provided that the value of the
non-originating articles does not exceed 15 % of the
ex-works price of the set.

Article 75

1. The following shall be considered as transported
direct from the exporting beneficiary country to the
Community:

(a) products transported without passing through the
territory of any other country except, when Article
70 applies, another country of the same regional

group;

(b) products transported through the territories of
countries other than the exporting beneficiary
country or, when Article 70 applies, other than the
territory of other countries of the same regional
group, with or without transhipment or temporary
warehousing within those countries, provided that
transport through those countries is justified for
geographical reasons or exclusively on account of
transport requirements and that the products:

— have remained under the supervision of the
customs authorities of the country of transit or
warehousing, and

— have not entered into commerce or been released
for home use there, and

— have not undergone operations other than
unloading, reloading or any operation intended to
keep them in good condition;

(c) products transported through the territory of
Austria, Finland, Norway, Sweden or Switzerland
and subsequently re-exported in full or in part to the
Community, provided that the goods:

— have remained under the supervision of the
customs authorities of the country of transit or
warehousing and

— have not undergone operations other than
unloading, reloading or any operation designed to
keep them in good condition there;

(d) products which are transported by pipeline across
territory other than of the exporting beneficiary
country.

~
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2. Evidence that the conditions specified in paragraph
1 (b) and (c) have been fulfilled shall be supplied to

customs in the Community by the production of:

(2) a single transport document issued in the exporting
beneficiary country covering the passage through the
country of transit; or

(b) a certification issued by the customs authorities of
the country of transit:

— giving an exact description of the goods,

— stating the dates of unloading and reloading of
the goods or of their embarkation or disembark-
ation, identifying the ships used, and

— certifying the conditions under which the goods
remained in the transit country; or

(c) failing these, any substantiating documents.

Article 76

The conditions set out in this subsection concerning the
acquisition of originating status shall be fulfilled without
interruption in the beneficiary country.

If originating products exported from the beneficiary
country to another country are returned, they shall be
considered as non-originating unless it can be demon-
strated to the satisfaction of the competent authorities
that:

— the goods returned are the same goods as those
exported, and

— they have not undergone any operations beyond that
necessary to preserve them in good condition while
in that country.

Article 77

1. Derogations to these provisions may be made in
favour of the least-developed GSP beneficiary countries
when the development of existing industries or the
creation of new industries justifies them. The least-
developed countries are those listed in the annual
Council Regulations and ECSC Decisions applying
generalized tanff preferences.

For this purpose, the country concerned shall submit to
the Commission of the European Communities a request
for a derogation together with the reasons for the
request in accordance with paragraph 3.

2. The examination of requests shall in particular take
into account:

(a) cases where the application of existing rules of origin
would significantly affect the ability of an existing
industry in the country concerned to continue its
exports to the Community, with particular reference
to cases where this could lead to cessation of its acti-
vities;

(b) specific cases where it can be clearly demonstrated
that significant investment in an industry could be
deterred by the rules of origin and where a dero-
gation favouring the realization of the investment
programme would enable these rules to be satisfied
by stages;

(c) the economic and social impact of the decision to be
taken especially in respect of employment.

3. In order to facilitate the examination of requests
for derogation, the country making the request shall
furnish the fullest possible information in support of its
request, covering in particular the points listed below:

— description of the finished product,

— nawure and quantity of products which have been
processed there,

— manufacturing process,

— value added,

— number of employees in the undertaking concerned,
— anticipated volume of exports to the Community,
— reasons for the duration requested,

— other observations.

The same rules apply to any request for an extension.

Subsection 2

Proof of origin
(a) Certificate of origin form A

Article 78

1. Originating products within the meaning of this
section shall be eligible, on importation into the
Community, to benefit from the tariff preferences
specified in Article 66 on production of a certificate of
origin form A, a specimen of which appears in Annex 17,
issued either by the customs authorities or by other
governmental authorities of the beneficiary country,
provided that the said country:

— has communicated to the Commission of the
European Communities the information required by
Article 93, and

— assists the Community by allowing the customs auth-
orities of Member States to verify the authenticity of
the document or the accuracy of the information
regarding the true origin of the products in question.

2. A certificate of origin form A may be issued only
where it can serve as the documentary evidence required
for the purposes of the tariff preferences referred to in
Article 66.
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3. A certificate of origin form A shall be issued only
upon written application by the exporter or his auth-
orized representative.

4.  The exporter or his representative shall submit with
his application any appropriate supporting document
proving that the products to be exported qualify for the
issue of a certificate of origin form A.

5. 'The certificate shall be issued by the competent
governmental authority of the beneficiary country if the
products to be exported can be considered products orig-
inating in that country within the meaning of subsection
1.

6.  For the purpose of verifying whether the condition
stated in paragraph 5 has been met, the competent
governmental authority shall have the right to call for
any documentary evidence or to carry out any check
which it considers appropriate.

7. It shall be the responsibility of the competent
governmental authorities of the exporting beneficiary
country to ensure that certificates and applications are
duly completed.

8. The completion of box 2 of the certificate of origin
form A shall be optional. In consequence, box 12 shall be
duly completed by indicating ‘European Economic
Community’ or one of the Member States. However, in
the case of application of the transit procedure referred
to in Article75 (1) (¢) and Article 80, one of the
countries referred to in the latter Article as the importing
country should be mentioned instead, as provided for in
the last subparagraph of Article 83 (3).

9.  The date of issue of the certificate of origin form A
shall be indicated in box 11. The signature to be entered
in that box, which is reserved for the certifying
authority, shall be handwritten.

10. A certificate of origin form A shall be issued by
the competent authorities of the exporting beneficiary
country when the products to which it relates are
exported. It shall be made available to the exporter as
soon as exportation is actually carried out or when it is
certain that it will be carried out.

Article 79

Since the certificate of origin form A constitutes the
documentary evidence for the application of the
provisions concerning tariff preferences, referred to in
Article 66, it shall be the responsibility of the competent
governmental authority of the exporting country to take
any steps necessary to verify the origin of the products
and to check the other statements on the certificate.

Article 80

Originating products within the meaning of this section
shall be eligible on importation into the Community to
benefit from tariff preferences referred to in Article 66
on production of a certificate of origin form A issued by
the customs authorities of Austria, Finland, Norway,

Sweden or Switzerland on the basis of a certificate of
origin form A issued by the competent authorities of the
exporting beneficiary country provided that the
conditions laid down in Article 75 have been fulfilled
and provided that Austria, Finland, Norway, Sweden or
Switzerland assists the Community by allowing its
customs authorities to verify the authenticity and
accuracy of the certificates of origin form A. The verifi-
cation procedure laid down in Article 95 shall apply
mutatis mutandis. The time limit laid down in the first
subparagraph of Article 95 (3) shall be extended to eight
months.

Article 81

1. In exceptional cases a certificate of origin form A
may be issued after the actual exportation of the
products to which it relates, if it was not issued at the
time of exportation as a result of involuntary errors or
omissions or other special circumstances, and provided
that the goods were not exported before the communi-
cation to the Commission of the European Communities
of the information required by Article 93.

2. The competent governmental authority may issue a
certificate retrospectively only after verifying that the
particulars contained in the exporter’s application agree
with those contained in the corresponding export
documents and that no certificate of origin form A was
issued when the products in question were exported.

3. Box 4 of certificates of origin form A issued retro-
spectively shall bear the endorsement ‘Délivré a
posteriori’ or ‘issued retrospectively’.

Article 82

1. In the event of the theft, loss or destruction of a
certificate of origin form A, the exporter may apply to
the competent governmental authority which issued it for
a duplicate to be made out on the basis of the export
documents in their possession. Box 4 of the duplicate
form A issued in this way shall be endorsed: ‘Duplicata’
or ‘Duplicate’, together with the date of issue and the
serial number of the original certificate.

2. For the purposes of Article 85 the duplicate shall
take effect from the date of the original.

Article 83

1. It shall at any time be possible to replace one or
more certificates of origin form A by one or more other
such certificates, provided that this is done by the
customs authorities in the Community responsible for
controlling the products.

2. The replacement certificate issued under this Article
or Article 80 shall be regarded as a definitive certificate
of origin for the products referred to. The replacement
certificate shall be issued on the basis of a written
request by the re-exporter.
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3. The replacement certificate shall indicate in the top
right-hand box the name of the intermediary country
where it is issued.

Box 4 shall contain one of the following endorsements:
‘replacement certificate’ or ‘certificat de remplacement’,
as well as the date of the original certificate of origin
and its serial number.

The name of the re-exporter shall be given in box 1.
The name of the final consignee may be given in box 2.

References to the re-exporter’s invoice should be given
in box 10.

Particulars from the original certificate relating to the
re-exported products shall be entered in boxes 3 to 9.

The authority which issued the replacement certificate
shall enter its certification in box 11. The responsibility
of the authority is confined to the issue of the
replacement certificate.

The entries in box 12 concerning the country of origin
and the country of destination shall be taken from the
original certificate. This box shall be signed by the
re-exporter. A re-exporter who signs this box in good
faith is not responsible for the correctness of the entries
made on the original certificate.

4. The customs office which is requested to perform
the operation shall note on the original certificate the
weights, numbers and nature of the goods forwarded
and indicate thereon the serial numbers of the corre-
sponding replacement certificate or certificates. The
original certificate shall be kept for at least two years by
the customs office concerned.

5. A photocopy of the original certificate may be
annexed to the replacement certificate.

Article 84

1. Subject to the provisions of paragraph (4) below
the certificate of authenticity provided for in Article 1 (4)
of Council Regulation (EEC) No 3833/90 (*) shall be
given in box 7 of the certificate of origin form A,
provided for in Article 78.

2. The certificate mentioned in paragraph 1 shall
consist of the description of the goods as set out in
paragraph 3 below followed by the stamp of the
competent governmental authority, with the handwritten
signature of the official authorized to certify the authen-
ticity of the description of the goods given in box 7.

(*) OJ No L 370, 31. 12. 1990, p. 86.

3. The description of the goods in box 7 of the
certificate of origin shall be as follows, according to the
product concerned:

— ‘unmanufactured flue-cured tobacco Virginia type’ or
‘tabac brut ou non-fabriqué du type Virginia “flue-
cured””,

— ‘agave brandy “tequila”, in containers holding two
litres or less’ or ‘eau-de-vie d’agave “tequila” en réci-
pients contenant deux litres ou moins’,

— ‘spirits produced from grapes, called “Pisco” in
containers holding two litres or less’ or ‘eau-de-vie 3
base de raisins, applée “Pisco” en récipients
contenant deux litres ou moins’,

— ‘spirit produced from grapes, called “Singani” in
containers holding two litres or less’ or ‘eau-de-vie 1
base de raisins, appélée “Singani” en récipients
contenant deux litres ou moins’.

4. By way of derogation from paragraphs 1 and 2
above, and without prejudice to paragraph 3, the stamp
of the authorities competent to certify the authenticity of
the description of the goods set out in paragraph 3 shall
not be placed in box 7 of the certificate of origin form A
if the authority empowered to issue the certificate of
origin is the governmental authority empowered to issue
the certificate of authenticity.

Article 85

1. A certificate of origin form A shall be submitted
within 10 months of the date of issue by the govern-
mental authorities of the exporting beneficiary country,
to the customs authorities of the importing Member
State where the products are presented.

2. Certificates of origin form A presented to the
customs authorities after expiry of the period of validity
stipulated in paragraph 1 may be accepted for the
purpose of applying the tariff preferences specified in
Article 66 where the failure to observe this period is due
to force majeure or to exceptional circumstances.

3. Customs may also accept such certificates where
the products have been presented to them before expiry
of the said time limit.

Article 86

1.  Products sent from a beneficiary country for
exhibition in another country and sold for importation
into the Community shall benefit on importation from
the tariff preferences referred to in Article 66 on
condition that the products meet the requirements of this
section entitling them to be recognized as originating in
the exporting beneficiary country and provided that it is
shown to the satisfaction of the customs authorities that:

(a) an exporter has consigned the products from the
territory of the exporting beneficiary country direct
to the country in which the exhibition is held;
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(b) the products have been sold or otherwise disposed of
by that exporter to a person in the Community;

(c) the products have been consigned to the Community
in the state in which they were sent for exhibition;

(d) the products have not, since they were consigned for
exhibition, been used for any purpose other than
demonstration at the exhibition.

2. A certificate of origin form A shall be produced to
the customs authorities in the normal manner. The name
and address of the exhibition shall be indicated thereon.
Where necessary, additional documentary evidence of
the nature of the products and the conditions under
which they have been exhibited may be required.

3. Paragraph 1 shall apply to any trade, industrial,
agricultural or crafts exhibition, fair or similar public
show or display which is not organized for private
purposes in shops or business premises with a view to the
sale of foreign products, and during which the products
remain under the supervision of the customs authorities.

Article 87

The certificate of origin form A shall be presented to the
customs authorities of the Member State of importation
in support of the customs declaration. They may also
require the declaration for release for free circulation to
be accompanied by a statement from the importer to the
effect that the products meet the conditions required for
the tariff preferences referred to in Article 66.

Article 88

Without prejudice to Article 68 (3), where an unas-
sembled or disassembled article falling within Chapter 84
or 85 of the Harmonized System is imported in several
consignments on the conditions laid down by the
customs authorities, at the request of the person
declaring the goods to customs, it shall be considered to
be a single article and a certificate of origin form A may
be submitted for the whole article upon importation of
the first consignment.

(b) Form APR

Article 89

1. Notwithstanding Article 78, in the case of products
which form the subject of postal consignments (including
parcels), evidence of originating status within the
meaning of this Regulation shall be supplied by form
APR, a specimen of which is in Annex 18, provided that
they consist only of originating products and that the
value does not exceed ECU 3 000 per consignment, and
on condition that the assistance specified in Article 78 (1)
is forthcoming in respect of the said form.

2. Form APR shall be completed and signed by the
exporter or, on his responsibility, by his authorized
representative. The signature in box 6 of the form shall
be handwritten.

3. A form APR shall be completed for each postal
consignment. After completing and signing the form the
exporter shall, in the case of consignments by parcel
post, attach it to the dispatch note. In the case of
consignment by letter post, the exporter shall insert the
form inside the package.

4. If the goods contained in the consignment have
already been subject to verification in the exporting
country concerning the concept of ‘originating products’,
the exporter may refer to this check in box 7 ‘Remarks’
on form APR.

5. These provisions do not exempt exporters from
complying with any other formalities required by
customs or postal regulations.

6.  Articles 85 and 87 shall apply to forms APR mutatis
mutandis.

(c) Other provisions concerning proof of origin

Article 90

Products sent as small packages by private persons to
private persons or contained in travellers’ personal
luggage shall be admitted as originating products bene-
fiting from the tariff preferences referred to in Article 66
without requiring the production of a certificate of
origin form A or the completion of a form APR,
provided that such imports are of a non-commercial
nature and have been declared as meeting the conditions
required for the application of that Article, and where
there is no doubt as to the veracity of such declaration.

The total value of these products must not exceed ECU
215 in the case of small packages or ECU 600 in the case
of the contents of travellers® personal luggage.

Article 91

1.  When Anricle 70 is applied, proof of the originating
status of products exported from a country of a regional
group to another country of the same group to be used
in further working or processing, or to be re-exported
where no further working or processing takes place, shall
be established by a certificate of origin form A or a form
APR issued or made out in the first country.

2. The authorities of the beneficiary country
responsible for issuing a certificate of origin form A for
products in the manufacture of which products orig-
inating in another member of the same regional group
are used, shall take into consideration the certificate of
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origin form A issued by the competent authorities of that
other country or form APR made out there. The country
of origin determined in accordance with Article 71 shall
be entered in box 12 of the certificates of origin form A
or box 8 of form APR.

3. Certificates of origin form A issued in this way
must bear the endorsement ‘cumul regional’ or ‘regional
cumulation’ in box 4.

Article 92

The discovery of slight discrepancies between the
statements made in the certificate and those made in the
documents produced to the customs office for the
purpose of carrying out the formalities for importing the
products shall not ipso facto render the certificate null
and void, provided it is duly established that the
certificate corresponds to the products presented.

Subsection 3

Methods of administrative cooperation

Article 93

1. The beneficiary countries shall inform the
Commission of the European Communities of the names
and addresses of the governmental authorities who may
issue certificates of origin form A, together with
specimens of stamps used by these authorities and the
name and address of the governmental authorities
responsible for carrying out verifications of forms A and
forms APR.

2. 'The beneficiary countries shall also inform the
Commission of the European Communities of the names
and addresses of the governmental authorities who may
issue the certificates of authenticity mentioned in Article
84, together with specimens of the stamp they use.

3.  The Commission shall forward this information to
the customs authorities of the Member States.

Article 94

For the purposes of the provisions concerning tariff pref-
erences specified in Article 66, every beneficiary country
shall comply or ensure compliance with the rules
concerning the completion and issue of certificates of
origin form A, the conditions for the use of form APR
and those concerning administrative cooperation.

Article 95

1.  Subsequent verifications of certificates of origin
form A and forms APR shall be carried out at random or
whenever the customs authorities have reasonable doubt
as to the authenticity of the document or as to the
accuracy of the information regarding the true origin of
the products in question.

2. For the purposes of paragraph 1, the customs auth-
orities shall return the certificate of origin form A or the
form APR to the competent governmental authority in
the exporting beneficiary country, giving where appro-
priate the reasons of form or substance for an inquiry. If
the invoice has been submitted, such invoice or a copy
thereof shall be attached to form APR. The customs
authorities shall also forward any information that has
been obtained suggesting that the particulars given on
the said certificate or the said form are inaccurate.

If the authorities concerned decide to suspend the tariff
preferences referred to in Article 66 pending the results
of the verification, they shall grant release of the
products subject to any precautionary measures judged
necessary.

3. When an application for subsequent verification has
been made in accordance with the provisions of
paragraph 1, such verification shall be carried out and its
results communicated to the customs authorities in the
Community within a maximum of six months. The
results shall make it possible to determine whether the
certificate of origin form A or the form APR in question
applies to the products actually exported and whether
these products were in fact eligible to benefit from the
tariff preferences referred to in Article 66.

4. In the case of certificates of origin form A issued in
accordance with Article 91, the reply shall include the
references of the certificates of origin form A or forms
APR taken into consideration.

5. If in cases of reasonable doubt there is no reply
within the six months specified in paragraph 3 or if the
reply does not contain sufficient information to
determine the authenticity of the document in question
or the real origin of the products, a second communi-
cation shall be sent to the competent authorities. If after
the second communication, the results of the verification
are not communicated to the requesting authorities
within four months, or if these results do not allow the
authenticity of the document in question or the real
origin of the products to be determined, those authorities
shall, except in the case of force majeure or in excep-
tional circumstances, refuse entitlement to the gener-
alized preferences.

6. Where the verification procedure or any other
available information appears to indicate that the
provisions of this section are being contravened, the
exporting beneficiary country on its own initiative or at
the request of the Community shall carry out appropriate
enquiries or arrange for such enquiries to be carried out
with due urgency to identify and prevent such
contraventions and for this purpose the beneficiary
country concerned may invite the participation of the
Community in these enquiries.
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7. For the purpose of subsequent verification of
certificates of origin form A, copies of the certificates as
well as any export documents referring to them shall be
kept for at least two years by the competent govern-
mental authority in the exporting beneficiary country.

Article 96

The provisions of Article 75 (1) (c) and Article 80 are
applicable only in so far as, in the context of the tariff
preferences given by Austria, Finland, Norway, Sweden
and Switzerland to certain products originating in
developing countries, these countries apply provisions
similar to those mentioned above.

Subsection 4

Final provision

Article 97

Without prejudice to Article 87, certificates of origin
form A together with documentary evidence of direct
transport may be produced for a period of six months
from the date on which a country or territory is admitted
or readmitted as a GSP beneficiary, in respect of
products referred to in the Council regulations and
ECSC decisions for the year in question, which are
either in transit or being held in the Community in
temporary storage, under the customs warehousing
procedure or in a free zone or free warehouse.

Section 2

Occupied Territories

Subsection 1

Definition of the concept of originating products

Article 98

1. For the purposes of the provisions concerning tariff
preferences granted by the Community to certain
products originating in the Occupied Territories, the
following products, on condition that they were trans-
ported direct within the meaning of Article 103, shall be
considered as:

(a) products originating in the Occupied Territories:
(i) products wholly obtained in those territories;

(ii) products obtained in those territories, in the
manufacture of which products other than those
wholly obtained in these territories are used,
provided that the said products have undergone
sufficient working or processing within the
meaning of Article 100. This condition shall not
apply, however, to products which, within the
meaning of this subsection, originate in the
Community;

(b) products originating in the Community:
(1) products wholly obtained in the Community;

(ii) products obtained in the Community, in the
manufacture of which products other than those
wholly obtained in the Community are used,
provided that the said products have undergone
sufficient working or processing within the
meaning of Article 100. This condition shall not
apply, however, to products which, within the
meaning of this subsection, originate in the
Occupied Territories.

2. The term ‘Occupied Territories’ shall cover the
West Bank of the River Jordan and the Gaza Strip, both
occupied by Israel.

Article 99

The following shall be considered as wholly obtained in
the Occupied Territories:

(2) mineral products extracted from their soil or from
their seabed;

(b) vegetable products harvested there;
(c) live animals born and raised there;
(d) products from live animals raised there;

(e) products obtained by hunting or fishing conducted
there;

(f) used articles collected there fit only for the recovery
of raw materials;

(g) waste and scrap resulting from manufacturing oper-
ations conducted therein;

(h) products extracted from marine soil or subsoil
outside their territorial waters, provided that the
territory concerned has sole rights to work that soil
or subsoil;

(i) goods produced there exclusively from the products
specified in subparagraphs (a) to (h).

Article 100

1.  For the purposes of Article 98 (1) (a) (ii), and (b)
(ii), non-originating materials shall be considered to have
been sufficiently worked or processed when the product
obtained is classified in a heading different from those in
which all the non-originating materials used in its manu-
facture are classified, subject to paragraphs 2 and 3.

The second, third and fourth subparagraphs of Article 68
(1) shall apply.
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2. For a product mentioned in columns 1 and 2 of the
list in Annex 19, the conditions set out in column 3 for
the product concerned must be fulfilled instead of the
rule in paragraph 1.

(a) The term ‘value’ in the list in Annex 19 shall mean
the customs value at the time of the import of the
non-originating materials used or, if this is not
known and cannot be ascertained, the first ascer-
tainable price paid for those materials in the territory
concerned. -

Where the value of the originating materials used
needs to be established, the preceding subparagraph
shall be applied mutatis mutandis.

(b) The term ‘ex-works price’ in the list in Annex 19
shall mean the price paid to the manufacturer in
whose undertaking the last working or processing is
carried out, provided the price includes the value of
all the materials used in manufacture, minus any
internal taxes which are, or may be, repaid when the
product obtained is exported.

3.  For the purposes of Article 98 (1) (a) (ii) and (b)
(ii), the operations referred to in Article 68 (3) (a) to (h)
shall be considered as insufficient working or processing
to confer the status of originating products, whether or
not there is a change of heading.

Article 101

In order to determine whether goods originate in the
Occupied Territories, it shall not be necessary to
establish whether the electrical power, fuel, plant and
equipment, and machines and tools used to obtain such
goods or any materials or products used in the course of
production which do not enter and which were not
intended to enter into the final composition of the goods
originate in third countries or not.

Article 102

The provisions of Articles 73 and 74 shall apply to this
section.

Article 103

1. The following shall be considered as transported
direct from the Occupied Territories to the Community
and from the Community to the Occupied Territories:

(a) products transported without passing through
another territory;

(b) products transported through territories other than
the Occupied Territories or the Community, with or
without transhipment or temporary warehousing,
provided that transport through those territories is
justified for geographical reasons or exclusively on
account of transport requirements and that the
products:

— have not been released for home use there, and

— have not undergone operations other than
unloading, reloading and any operation intended
to keep them in good condition;

(c) products which are transported by pipeline across
territories other than that of the Occupied Terri-
tories.

2. Evidence that the conditions specified in paragraph
1 (b) have been fulfilled shall be supplied to the customs
authorities in the Community or to the Chambers of
Commerce of the Occupied Territories by the
production of:

(a) a single transport document drawn up in the
Occupied Territories or in the Community covering
the passage through the country of transit; or

(b) a certification by the customs authorities of the
country of transit:

— giving an exact description of the products,

— stating the dates of unloading and reloading of
the products or of their embarkation or disem-
barkation, identifying the ships used,

— certifying the conditions under which the goods
remained in the transit country; or

(c) failing these, any substantiating documents.

Article 104

The conditions set out in this subsection concerning the
acquisition of originating status shall be fulfilled without
interruption in the Community or the Occupied Terri-
tories.

If originating products exported from the Community or
the Occupied Territories to another country are
returned, they must be considered as non-originating
unless it can be demonstrated to the satisfaction of the
competent authorities that:

— the goods returned are the same goods as those
exported, and

— they have not undergone any operation beyond that
necessary to preserve them in good condition while
in that country.

Subsection 2

Proof of origin
(a) Movement certificate EUR.1

Article 105

Evidence of originating status, within the meaning of this
section, shall be given by a movement certificate EUR.1,
a specimen of which appears in Annex 21.



11. 10. 93

Official Journal of the European Communities 31

Article 106

1. A movement certificate EUR.1 shall be issued on
written application by the exporter or, under the
exporter’s responsiblity, his authorized representative.
Such application shall be made on a form, a specimen of
which appears in Annex 21, which shall be completed in
accordance with the provision of this subsection.

Applications for movement certificates EUR.1 must be
kept for at least two years by the Chambers of
Commerce of the Occupied Territories.

2. The exporter or his representative shall submit with
his request any appropriate supporting document proving
that the products to be exported are such as to qualify
for the issue of a movement certificate EUR.1.

He shall undertake to submit, at the request of the
competent authorities, any supplementary evidence they
may require for the purpose of establishing the
correctness of the originating status of the products
eligible for preferential treatment and shall undertake to
agree to any inspection of his accounts and to any check
on the circumstances in which the products were
obtained by the said authorities.

3. A movement certificate EUR.1 may be issued only
where it can serve as the documentary evidence required
for the purposes of implementing the tariff preferences
referred to in Article 98.

4. The movement certificate EUR.1 shall be issued by
the Chambers of Commerce of the Occupied Territories
or by the customs authorities of the exporting Member
State, if the goods to be exported can be considered
originating products within the meaning of this section.

5.  Since the movement certificate EUR.1 constitutes
the documentary evidence for the application of the pref-
erential arrangements laid down, it shall be the responsi-
bility of the Chambers of Commerce of the Occupied
Territories or of the customs authorities of the exporting
Member State to take any steps necessary to verify the
origin of the goods and to check the other statements on
the certificate.

6. For the purpose of verifying whether the conditions
stated in paragraph 4 have been met, the Chambers of
Commerce of the Occupied Territories or the customs
authorities of the exporting Member State shall have the
right to call for any documentary evidence or to carry
out any check which they consider appropriate.

7. It shall be the responsibility of the Chambers of
Commerce of the Occupied Territories or the customs
authorities of the exporting Member State to ensure that
the forms referred to in paragraph 1 are duly completed.
In particular, they shall check whether the space reserved
for the description of the products has been completed in
such a manner as to exclude all possibility of fraudulent
additions. To this end, the description of the products
shall be indicated without leaving any blank lines. Where
the space is not completely filled a horizontal line shall

be drawn below the last line of the description, the
empty space being crossed through.

8. The date of issue of the movement certificate must
be indicated in the part of the certificate reserved for the
customs authorities.

9. A movement certificate EUR.1 shall be issued by
the Chambers of Commerce of the Occupied Territories
or by the customs authorities of the exporting Member
State when the products to which it relates are exported.
It shall be made available to the exporter as soon as
export has actually been carried out or ensured.

Article 107

1. In exceptional circumstances a movement certificate
EUR.1 may also be issued after export of the products to
which it relates if it was not issued at the time of export
because of involuntary errors or omissions or special
circumstances.

2. For the purposes of paragraph 1, the exporter’s
application shall:

— indicate the place and date of export of the products
to which the certificate relates,

— certify that no movement certificate EUR.1 was
issued at the time of export of the products in
question, and state the reasons.

3. The Chambers of Commerce of the Occupied
Territories or the customs authorities of the exporting
Member State may issue a movement certificate EUR.1
retrospectively only after verifying that the information
supplied in the exporter’s application agrees with that in
the corresponding file.

Certificates issued retrospectively shall be endorsed with
one of the following phrases:

— expedido a posteriori,

— udstedt efterfolgende,

— Nachrriglich ausgestellt,

— Exd03év ek twv votépov,

— Issued retrospectively,

— Délivré a posteriori,

— rilasciato a posteriori,

— afgegeven a posteriori,

— emitido a posteriori.

4. The endorsement referred to in paragraph 3 shall

be inserted in the ‘Remarks’ box on the movement
certificate EUR.1.

Article 108

1. In the event of the theft, loss or destruction of a
movement certificate EUR.1, the exporter may apply to
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the Chambers of Commerce of the Occupied Territories
or the customs authorities of the exporting Member
State which issued it for a duplicate made out on the
basis of the export documents in their possession.

2. The duplicate issued in this way shall be endorsed
with one of the following words:

— DUPLICADO,
— DUPLIKAT,

— DUPLIKAT,

— ANTITPAQO,

— DUPLICATE,
— DUPLICATA,
— DUPLICATO,
— DUPLICAAT,
— SEGUNDA VIA.

3. The endorsement referred to in paragraph 2 shall
be inserted in the ‘Remarks’ box on the movement
certificate EUR.1.

4. The duplicate, which shall bear the date of issue of
the original EUR.1 certificate, shall take effect as from
that date.

Article 109

It shall at any time be possible to replace one or more
movement certificatess EUR.1 by one or more other
movement certificates EUR.1 provided that this is done
by the customs office in the Community where the goods
are located.

Article 110

1. A movement certificate EUR.1 shall be submitted
within 5 months of the date of issue by the Chambers of
Commerce of the Occupied Territories to the customs
authorities in the Member State where the products are
presented.

2. A movement certificate EUR.1 which is submitted
to the customs authorities of the Member State after the
final date of presentation specified in paragraph 1 may
be accepted for the purpose of applying preferential
treatment, where the failure to submit the certificate by
the final date set is due to force majenre or exceptional
circumstances.

3. In other cases of belated presentation, the customs
authorities of the importing Member State may accept
the certificates where the products have been submitted
to them before the said final date.

Article 111

1.  Products sent or from the Occupied Territories for
exhibition in a third country and sold after the exhibition

for importation into the Community shall benefit on
importation from the tariff preferences referred to in
Article 98 on condition that they meet the requirements
of this subsection entitling them to be recognized as
originating in the Occupied Territories and provided that
it is shown to the satisfaction of the customs authorities
that:

(a) an exporter has consigned these products from the
Occupied Territories to the country in which the
exhibition is held and has exhibited them there;

(b) the products have been sold or otherwise disposed of
by that exporter to a person in the Community;

(c) the products have been consigned during the
exhibition or immediately thereafter to the
Community in the state in which they were sent for
exhibition;

(d) the products have not, since they were consigned for
exhibition, been used for any purpose other than
demonstration at the exhibition.

2. A movement certificate EUR.1 shall be produced to
the customs authorities in the normal manner. The name
and address of the exhibition shall be indicated thereon.
Where necessary, additional documentary evidence of
the nawre of the products and the conditions under
which they have been exhibited may be required.

3. Paragraph 1 shall apply to any trade, industrial,
agricultural or crafts exhibition, fair or similar public
show or display which is not organized for private
purposes in shops or business premises with a view to the
sale of foreign products, and during which the products
remain under customs control.

Article 112

Movement certificates EUR.1 shall be submited to the
customs authorities in the Member State of importation
in accordance with the procedures laid down by this
section. Those authorities may require a translation of a
certificate.

They may also require the declaration for release for free
circulation to be accompanied by a statement from the
importer to the effect that the products meet the
conditions required for the implementation of the tariff
preferences referred to in Article 98.

Article 113

Where, at the request of the declarant, an unassembled
or disassembled article falling within Chapter 84 or 85 of
the Harmonized System 1is imported in several
consignments on the conditions laid down by the
customs authorities, it shall be considered to be a single
article and a movement certificate may be submitted for
the whole article upon import of the first consignment.



11. 10. 93

Official Journal of the European Communities 33

Article 114

Movement certificates EUR.1 shall be kept by the
customs authorities of the importing Member State in
accordance with the rules in force.

(b) Form EUR.2

Article 115

1. Notwithstanding Article 106, in the case of
consignments containing only originating products
whose value does not exceed ECU 2820 per
consignment, the evidence of originating status, within
the meaning of this section, shall be given by a form
EUR.2, a specimen of which appears in Annex 22.

2. Form EUR.2 shall be completed and signed by the
exporter or, under the exporter’s responsibility, by his
authorized representative.

3. A form EUR.2 shall be completed for each
consignment.

4. These provisions do not exempt exporters from
complying with any other formalities required by
customs or postal regulations.

5. The exporter who made out form EUR.2 shall
submit at the request of the Chamber of Commerce of
the Occupied Territories all supporting documents
concerning the use of this form.

Article 116

The discovery of slight discrepancies between the
statements made in the movement certificate EUR.1 or in
the form EUR.2 and those made in the documents
submitted to the customs office for the purpose of
carrying out the formalities for importing the materials
shall not ipso facto render the document null and void if
it is duly established that the movement certificate
EUR.1 or the form EUR.2 does correspond to the goods
presented.

Article 117

1. The following may be imported into the
Community as originating products within the meaning
of this section without it being necessary to produce
documents referred to in Article 105 or in Article 115:

(a) products sent as small packages from private persons
to private persons, provided that the value of the
products does not exceed ECU 200;

(b) products contained in travellers’ personal luggage,
provided that the value of the products does not
exceed ECU 565.

2. 'These provisions shall be applied only when such
imports are of a non-commercial nature and have been
declared as meeting the conditions required for the
application of the preferences laid down, and where
there is no doubt as to the veracity of such declaration.

Subsection 3

Methods of administrative cooperation

Article 118

The Occupied Territories shall send to the Commission
specimens of the stamps used by the Chambers of
Commerce together with the addresses of those auth-
orities competent to issue movement certificates EUR.1
and carry out the subsequent verification of these
certificates and of forms EUR.2.

The Commission shall send this information to the
customs authorities of the Member States.

Article 119

1. Subsequent verifications of EUR.1 certificates or of
forms EUR.2 shall be carried out at random or whenever
the customs authorities in the importing Member State
or the Chambers of Commerce of the Occupied Terri-
tories have reasonable doubts as to the authenticity of
the document or the accuracy of the information
regarding the true origin of the goods in question.

2. In order to ensure the proper application of
subsection 1, the Occupied Territories shall assist the
Community by allowing the customs authorities of the
Member States to check the authenticity of movement
certificates EUR.1 and forms EUR.2 and the accuracy of
the information concerning the actual origin of the
products concerned.

3. For the purposes of paragraph 1, the customs auth-
orities of the importing Member State or territory shall
return the EUR.1 certificate or form EUR.2 or a copy
thereof to the Chambers of Commerce of the Occupied
Territories or to the customs authorities of the exporting
Member State, giving, where appropriate, the reasons of
substance or form for an inquiry.

The requesting authorities shall attach the relevant
commercial documents or a copy thereof to the EUR.1
certificate or form EUR.2 and shall forward, in support
of the request for a subsequent verification, any
documents and information that have been obtained
suggesting that the particulars given on the said
certificate or the said form are inaccurate.

If the customs authorities in the importing Member State
decide to suspend the application of preferential
treatment while awaiting the results of the verification,
they shall grant release of the goods subject to any
precautionary measures judged necessary.

"4, The customs authorities in the importing Member

State or the Chambers of Commerce of the Occupied
Territories shall be informed of the results of the verifi-
cation within six months. These results must make it
possible to determine whether the documents returned
under paragraph 3 apply to the goods actually exported,
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and whether these goods can, in fact, qualify for
application of the preferential arrangements.

The provisions of Article 95 (5) shall apply to this
paragraph.

5. For the purposes of the subsequent verification of
EUR.1 certificates, the Chambers of Commerce of the
Occupied Territories or the customs authorities in the
exporting Member State shall keep the export documents
or copies of the certificates replacing them for at least
two years.

Section 3

Republics of Bosnia-Herzegovina, Croatia, Slovenia and
the territory of the former Yugoslav Republic of
Macedonia

Subsection 1

Definition of the concept of originating products

Article 120

For the purposes of the provisions concerning tariff pref-
erences granted by the Community to certain products
originating in the Republics of Bosnia-Herzegovina,
Croatia, Slovenia and the territory of the former
Yugoslav Republic of Macedonia, hereinafter referred to
as a ‘beneficiary Republic’, the following products, on
condition that they were transported direct within the
meaning of Article 125, shall be considered as:

1.  products originating in a beneficiary Republic:
(a) products wholly obtained in a beneficiary Republic;

(b) products obtained in a beneficiary Republic in the
manufacture of which products other than those
wholly obtained in that Republic are used, provided
that the said products have undergone sufficient
working or processing within the meaning of
Article 122. This condition shall not apply, however,
to products which, within the meaning of this
subsection, originate in the Community, providing
they have undergone, in the beneficiary Republic
concerned, working or processing exceeding the
insufficient working or processing referred to in

Article 122 (3);

2. products originating in the Community:
(a) products wholly obtained in the Community;

(b) products obtained in the Community, in the manu-
facture of which products other than those wholly
obtained in the Community are used, provided that
the said products have undergone sufficient working
or processing within the meaning of Article 122. This
condition shall not apply, however, to products
which, within the meaning of this subsection
originate in a beneficiary Republic, providing they
have undergone, in the Community, working or

processing exceeding the insufficient working or
processing referred to in Article 122 (3).

Article 121

1. The items referred to in Article 67 (1) (a) to (k)
shall be considered as wholly obtained either in a
beneficiary Republic or in the Community.

2. The term ‘its vessels’ in Article 67 (1) (f) shall apply
only to vessels:

— which are registered or recorded in a2 Member State
or in the beneficiary Republic concerned,

— which sail under the flag of a Member State or of the
beneficiary Republic concerned,

— which are at least 50 %-owned by nationals of the
Member States or the beneficiary Republic concerned
or by a company with its head office in a Member
State or in a beneficiary Republic, of which the
manager, managers, Chairman of the board of
directors or of the supervisory board, and the
majority of the members of such a board, are
nationals of the Member States or the beneficiary
Republic and of which in addition, in the case of
partnerships or limited companies, at least half the
capital belongs to the Member States or the
beneficiary Republic concerned or to public bodies or
nationals of the Member States or of a beneficiary
Republic,

— of which the captain and officers are all nationals of
the Member States or of the beneficiary Republic
concerned, and

— of which at least 75 % of the crew are nationals of
the Member States or of the beneficiary Republic
concerned.

3. The terms ‘Community’ and ‘beneficiary Republic’
shall also cover their territorial waters. Sea-going vessels,
including factory ships, on which the fish caught is
worked or processed, shall be considered as part of the
territory of the State to which they belong, provided that
they satisfy the conditions set out in paragraph 2.

Article 122

1.  For the purposes of Article 120, non-originating
materials shall be considered to be sufficiently worked or
processed when the product obtained is classified in a
heading different from those in which all the
non-originating materials used in its manufacture are
classified, subject to the provisions of paragraphs 2 and
3.
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The provisions of the second, third and fourth subpara-
graphs of Article 68 (1) shall apply.

2. For a product mentioned in columns 1 and 2 of the
list in Annex 20, the conditions set out in column 3 for
the product concerned must be fulfilled instead of the
rule in paragraph 1.

(a) Where in the list in Annex 20 a percentage rule is
applied in determining the originating status of a
product obtained in the Community or in a
beneficiary Republic, the value added by the working
or processing shall correspond to the ex-works price
of the product obtained, less the customs value of
third-country  materials  imported into  the
Community or a beneficiary Republic.

(b) The term “value’ in the list in Annex 20 shall mean
the customs value at the time of the import of the
non-originating materials used or, if this is not
known and cannot be ascertained, the first ascer-
tainable price paid for the materials in the territory
concerned.

Where the value of the originating materials used
needs to be established, the preceding subparagraph
shall be applied mutatis mutandis.

(c) The term ‘ex-works price’ in the list in Annex 20
shall mean the price paid for the product to the
manufacturer in whose undertaking the last working
or processing is carried out, provided the price
includes the value of all the materials used in manu-
facture, minus any internal taxes which are, or may
be, repaid when the product obtained is exported.

3. For the purposes of paragraphs 1 and 2, the oper-
ations referred to in Article 68 (3) (a) to (h) shall be
considered as insufficient working or processing to
confer the status of originating products, whether or not
there is a change of heading.

Article 123

In order w0 determine whether goods originate in a
beneficiary Republic or in the Community it shall not be
necessary to establish whether the electrical power, fuel,
plant and equipment, and machines and tools used to
obtain such goods or any materials or products used in
the course of production which do not enter and which
were not intended to enter into the final composition of
the goods originate in third countries or not.

Article 124

The provisions of Articles 73 and 74 shall apply to this
section.

Article 125

1. The tariff preferences referred to in Article 120
shall apply only to originating products or materials
which are transported between the territory of a
beneficiary Republic and that of the Community without
entering any other territory. However, goods originating
in a beneficiary Republic or in the Community and
constituting a single consignment may be transported
through territory other than that of a beneficiary
Republic or the Community with or without trans-
hipment or temporary warehousing in such territory,
provided that the goods have remained under the super-
vision of the customs authorities in the country of transit
or of warehousing, and have not undergone operations
other than unloading, reloading or any other operation
designed to preserve them in good condition.

Products originating in the beneficiary Republic or in the
Community may be transported by pipeline across
territory other than that of the Community or of the
beneficiary Republic.

2. Evidence that the conditions referred to in
paragraph 1 have been fulfilled shall be supplied to the
competent customs authorities by the production of:

(a) a single transport document issued in the exporting
country or territory covering the passage through the
country of transit; or

(b) a certificate issued by the customs authorities of the
country of transit:

— giving an exact description of the goods,

— stating the dates of unloading and reloading of
the goods or of their embarkation or disembar-
kation, identifying the ships used,

— certifying the conditions under which the goods
remained in the transit country; or

(c) failing these, any substantiating documents.

Article 126

The conditions set out 