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ANNEX I

GUIDELINES ON

2. Principles of capacity-allocation mechanisms and congestion-management
procedures concerning transmission system operators and their application in the event
of contractual congestion

[F12.2. Congestion management procedures in the event of contractual congestion

2.2.2. Capacity increase through oversubscription and buy-back scheme

1. Transmission system operators shall propose and, after approval by the national
regulatory authority, implement an incentive-based oversubscription and buy-back
scheme in order to offer additional capacity on a firm basis. Before implementation,
the national regulatory authority shall consult with the national regulatory authorities
of adjacent Member States and take account of the adjacent national regulatory
authorities’ opinions. Additional capacity is defined as the firm capacity offered in
addition to the technical capacity of an interconnection point calculated on the basis
of Article 16(1) of this Regulation.

2. The oversubscription and buy-back scheme shall provide transmission system
operators with an incentive to make available additional capacity, taking account
of the technical conditions, such as the calorific value, temperature and expected
consumption, of the relevant entry-exit system and the capacities in adjacent networks.
Transmission system operators shall apply a dynamic approach with regard to the
recalculation of the technical or additional capacity of the entry-exit system.

3. The oversubscription and buy-back scheme shall be based on an incentive regime
reflecting the risks of transmission system operators in offering additional capacity.
The scheme shall be structured in such a way that revenues from selling additional
capacity and costs arising from the buy-back scheme or measures pursuant to
paragraph 6 are shared between the transmission system operators and the network
users. National regulatory authorities shall decide on the distribution of revenues and
costs between the transmission system operator and the network user.

4. For the purpose of determining transmission system operators’ revenues, technical
capacity, in particular surrendered capacity as well as, where relevant, capacity arising
from the application of firm day-ahead use-it-or-lose-it and long term use-it-or-lose-
it mechanisms, shall be considered to be allocated prior to any additional capacity.

5. In determining the additional capacity, the transmission system operator shall take into
account statistical scenarios for the likely amount of physically unused capacity at
any given time at interconnection points. It shall also take into account a risk profile
for offering additional capacity which does not lead to excessive buy-back obligation.
The oversubscription and buy-back scheme shall also estimate the likelihood and the
costs of buying back capacity on the market and reflect this in the amount of additional
capacity to be made available.

6. Where necessary to maintain system integrity, transmission system operators shall
apply a market-based buy-back procedure in which network users can offer capacity.
Network users shall be informed about the applicable buy-back procedure. The
application of a buy-back procedure is without prejudice to the applicable emergency
measures.
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7. Transmission system operators shall, before applying a buy-back procedure, verify
whether alternative technical and commercial measures can maintain system integrity
in a more cost-efficient manner.

8. When proposing the oversubscription and buy-back scheme the transmission system
operator shall provide all relevant data, estimates, and models to the national
regulatory authority in order for the latter to assess the scheme. The transmission
system operator shall regularly report to the national regulatory authority on the
functioning of the scheme and, upon request of the national regulatory authority,
provide all relevant data. The national regulatory authority may request the
transmission system operator to revise the scheme.]

Textual Amendments
F1 Substituted by Commission Decision of 24 August 2012 on amending Annex I to Regulation (EC) No

715/2009 of the European Parliament and of the Council on conditions for access to the natural gas
transmission networks (Text with EEA relevance) (2012/490/EU).

http://www.legislation.gov.uk/id/eudn/2012/490
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