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S C H E D U L E S

PROSPECTIVE

SCHEDULE 10

Consequential amendments

Criminal Appeal (Northern Ireland) Act 1980 (c. 47)

3.—(1)  Section 7 (supplementary provisions as to retrial) is amended as
follows.

(2)  In subsection (3)—
(a) for the words from “under Part III” to “of that Order)” substitute “ under

Part 10 of the Mental Capacity Act (except an order under section 162 of
that Act or an interim detention order) ”;

(b) in paragraph (b) for “the said Part III” substitute “ Part 10 of that Act ”.
(3)  In subsection (3A)—

(a) for the words from “remand” to “that Order” substitute “ remand under
section 162 of the Mental Capacity Act or an interim detention order ”;

(b) for “Part III of the Mental Health Order” substitute “ Part 10 of that Act ”;
(c) for “transfer direction together with a restriction direction” substitute “

direction under section 220 of that Act ”.

4 In section 10(5) (appeals against interim hospital orders) for “interim hospital
order under Article 45 of the Mental Health Order” substitute “ interim detention
order ”.

5 In section 11 (appeal against conviction: substitution of finding of insanity
etc) for each “Article 50A(2) of the Mental Health Order” substitute “
section 207(2) of the Mental Capacity Act ”.

6 In section 12(1) (appeal against finding of not guilty on ground of insanity)
for “Article 50(1) of the Mental Health Order” substitute “ section 206 of the
Mental Capacity Act ”.

7.—(1)  Section 13 (disposal of appeal allowed under section 12) is amended
as follows.

1



c. 18 Document Generated: 2024-04-21  
Status: This version of this cross heading contains provisions that are prospective.

Changes to legislation: Mental Capacity Act (Northern Ireland) 2016, Cross Heading: Criminal Appeal
(Northern Ireland) Act 1980 (c. 47) is up to date with all changes known to be in force on or before 21 April

2024. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(2)  In subsection (5A) for “Article 50A(2) of the Mental Health Order”
substitute “ section 207(2) of the Mental Capacity Act ”.

(3)  Omit subsection (6).

8.—(1)  Section 13A (appeal against finding of unfitness to be tried) is amended
as follows.

(2)  In subsection (1) for “Article 49 of the Mental Health Order” substitute “
section 204 of the Mental Capacity Act ”.

(3)  In subsection (6) for “the Mental Health Order” substitute “ Part 10 of the
Mental Capacity Act ”.

(4)  In subsection (7)—
(a) for “the Mental Health Order, Part III of that Order” substitute “ Part 10

of the Mental Capacity Act, that Part ”;
(b) for “transfer direction together with a restriction direction” substitute “

direction under section 220 of that Act ”.

9.—(1)  Section 29A (effect of interim hospital orders) is amended as follows.
(2)  In subsection (1) for each “interim hospital order” substitute “ interim

detention order ”.
(3)  In subsection (2) for “Article 45(6) of the Mental Health Order” substitute

“ section 178(7) of the Mental Capacity Act ”.

10.—(1)  Section 30(1) (interpretation of Part 1) is amended as follows.
(2)  In the definition of “sentence” at the end insert “ , and any hospital direction

under Part 10 of the Mental Capacity Act ”.
(3)  After “any such order or recommendation” insert “ or direction ”.

11.—(1)  Section 36 (detention of defendant pending appeal by the Crown) is
amended as follows.

(2)  In subsection (3)—
(a) for “the Mental Health Order (otherwise than under Article 42, 43 or 45

of that Order)” substitute “ Part 10 of the Mental Capacity Act (except
an order under section 162 of that Act or an interim detention order) ”;

(b) for the second “that Order” substitute “ that Act ”;
(c) for “renewal of authority for detention” substitute “ extension of the

period of an order ”;
(d) for “patients” substitute “ persons ”.

(3)  In subsection (3A)—
(a) for the words from “Article 43” to “Article 45 of that Order” substitute “

section 162 of the Mental Capacity Act or an interim detention order ”;
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(b) in paragraph (b)—
(i) for “Part III of the Mental Health Order” substitute “ Part 10 of that

Act ”;
(ii) for “transfer direction together with a restriction direction”

substitute “ direction under section 220 of that Act ”;
(c) in paragraph (c)—

(i) for the first “interim hospital order” substitute “ interim detention
order ”;

(ii) for the words from “paragraph (2)” to the end substitute “
section 178(6) of that Act (power of court to make public protection
order in absence of person subject to an interim detention order)
applies as if the defendant were still subject to an interim detention
order. ”.

12 In section 45(3ZA) (powers of court exercisable by single judge) for
“interim hospital order” substitute “ interim detention order ”.

13.—(1)  Section 50 (interpretation) is amended as follows.
(2)  In subsection (1) insert at the appropriate places—

“interim detention order” has the meaning given by section 177 of the Mental
Capacity Act;”;
““the Mental Capacity Act” means the Mental Capacity Act (Northern Ireland)
2016;”.

(3)  Omit subsection (1A).

14 Omit Schedule 2 (consequences and effect of order under section 13(6) for
detention in hospital).
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Changes and effects yet to be applied to the whole Act associated Parts and
Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

– s. 285(2)(a)-(c) substituted for s. 285(2)(a)(b) by 2022 c. 18 (N.I.) Sch. 3
para. 77(b)

http://www.legislation.gov.uk/id/nia/2022/18
http://www.legislation.gov.uk/id/nia/2022/18/schedule/3
http://www.legislation.gov.uk/id/nia/2022/18/schedule/3/paragraph/77/b

