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STATUTORY INSTRUMENTS

1977 No. 2157

Rates (Northern Ireland) Order 1977

PART II
RATING

Recovery of rates

Proceedings for recovery of rates

32.—(1) Without prejudice to Article 9(2) or to any right of deduction or set-off, any sum due
by a person to the Department on account of a rate leviable on him shall be recoverable, as a debt
due to the Department, summarily or by action in the county court or the High Court.

(2) The jurisdiction conferred on a court of summary jurisdiction or a county court by
paragraph (1) may be exercised notwithstanding anything to the contrary in any transferred provision
which imposes limitations on the jurisdiction of such a court by reference to an amount or balance
claimed or to the amount of an account or the value of property.

(3) Notwithstanding any other transferred provision, proceedings under this Article for the
recovery from any person of a sum due by him on account of a rate in respect of any hereditament may
be heard or determined by a court of summary jurisdiction, or the county court, having jurisdiction
in the whole or any part of the petty sessions district, or the division, in which that person resides
or in which the hereditament, or any part of it, is situated.

(4) No proceedings for the recovery of any sum due to the Department on account of a rate shall
be instituted except after the expiration of at least seven days from the date of service of the demand
note on which the rate is levied; and an averment in the process that the demand note was served
at least seven days prior to such proceedings being instituted shall be admissible in the proceedings
as sufficient evidence of that fact.

(5) A person authorised in writing by the Department to exercise functions under this paragraph
may authorise the institution of and, although not a practising solicitor, institute, appear in and
conduct on behalf of the Department proceedings in any court of summary jurisdiction for the
recovery of any sum due to the Department on account of a rate; and any such proceedings which
have been begun by one such person may be continued by another such person.

(6) All or any of the sums due on account of rates from any one person may, whether or not
they are due in respect of the same hereditament, be included in the same process, order or other
document authorised or required by law to be issued, and every such document as aforesaid shall, as
respects each such sum be construed as a separate document, and its invalidity as respects any one
such sum shall not affect its validity as respects any other such sum.

(7) In any proceedings for the recovery of a sum due to the Department on account of a rate no
question shall be raised in respect of any matter in respect of which relief might have been obtained—

(a) under Article 11 by means of an appeal against the rate; or
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(b) under Article 13(3) by means of an appeal as to the appropriate date for the taking effect
of an alteration in the valuation list; or

(c) under Article 31(4) by means of an appeal on a question arising under that Article; or
(d) under Part III by means of—
(1) an application for revision of the valuation list; or

(i1) an appeal against the making or refusal of an alteration in the valuation list, or an
application for the review of such an alteration.

(8) For the purposes of["' Article 4 of the Limitation (Northern Ireland) Order 1989] and["
Article 63(1) of the Magistrates' Courts (Northern Ireland) Order 1981] (debt, etc., proceedings not
to be commenced after six years from date when cause of action accrued or arose), the cause of
action for the recovery of a sum due on account of a rate of any year shall be deemed to have accrued
or arisen on Ist April in that year, and for the purposes of this Order the said section 72(1) shall
bind the Crown.

(9) In this Article “process” includes a process under["* Part VI of the Magistrates' Courts
(Northern Ireland) Order 1981], a civil bill and a writ.

F1 1989 NI11
F2 1981 NI 26

Limitation of liability of certain owners

33.—(1) Where the Department claims to recover from any person as being the owner of a
hereditament any sum due on account of a rate levied on him in respect of that hereditament, and
that person proves that he—

(a) is receiving the rent of the hereditament merely as agent or trustee for some other person;
and

(b) does not hold, and since the date on which the rate became due and payable has not held or
received, on behalf of that other person sufficient money to discharge the whole demand
of the Department;

his liability shall be limited to the total amount of the money which he holds or has held or
received as aforesaid, unless a notice has been served on him under Article 26(2)[* or (2A)] and
he has not complied with it.

(2) Where a person to whom paragraph (1) applies has paid out of money held or received by
him on behalf of the person for whom he acts as agent or trustee—

(a) any sum to a district council in respect of expenses claimed by the council to be recoverable
from him by it under any provision of the Public Health Acts (Northern Ireland) 1878 to
1967, or

(b) any sum necessary to defray the cost of abating, in accordance with a notice served by a
district council, a nuisance which is liable to be dealt with summarily in manner provided
by those Acts and of executing such works and doing such things as may be necessary
for that purpose,

that sum shall be deemed for the purposes of paragraph (1) not to have been held or received by him.

(3) Without prejudice to any other provision of this Part, where the Department is, or would be,
debarred by paragraph (1) from recovering the whole of any sum such as is there mentioned from
an agent or trustee, the Department may recover the whole or any unpaid balance of that sum from
the person on whose behalf the agent or trustee receives the rent as if it were arrears of rate payable
by him.
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F3 2004 NI 4

[“Transitional rate relief

33A.—(1) Where, in a new valuation list coming into force on 1st April in any year, any net
annual value to be ascribed in that list to a specified hereditament is a different value from that
ascribed to the hereditament in the list in force immediately before the coming into force of the new
valuation list, the Department may, by order subject to negative resolution,—

(a) provide for such provisions of this Order as may be specified in the order not to apply; and
(b) provide—

(i) for the amount of the sum chargeable in respect of rates due in respect of the
hereditament to be such as is determined in accordance with rules specified in the
order; or

(i1) for any such difference in the net annual value to come into force in such proportion
and over such period as may be specified in the order.

(2) In this Article “specified hereditament” means a hereditament of such a class as may be
specified in the order under paragraph (1).]

F4 1996 NI 25

["*Hardship relief

33B.—(1) Ifregulations so provide, the Department may reduce or remit in accordance with the
regulations any relevant amount which a person is liable to pay where it appears to the Department
that—

(a) there are exceptional circumstances; and
(b) without such a reduction or remission that person would suffer hardship.

(2) In paragraph (1) “relevant amount” means such amount payable in respect of rates in respect
of a hereditament to which this Article applies as may be prescribed.

(3) This Article applies to a hereditament which—

(a) isaspecified hereditament within the meaning of Article 39A(3) (hereditaments other than
dwelling-houses, etc.); and

(b) does not fall within a prescribed class.
(4) Regulations may—

(a) provide for a reduction or remission to be of such amount as the Department may
determine, having regard to any prescribed matters; and

(b) require a person to satisfy prescribed conditions to be eligible for a reduction or remission.|

FS 2004 NI4
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