Changes to legislation: The Magistrates' Courts (Northern Ireland) Order 1981, Section 28 is up
to date with all changes known to be in force on or before 03 April 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

STATUTORY INSTRUMENTS

1981 No. 1675

The Magistrates' Courts (Northern Ireland) Order 1981

PART V
CRIMINAL JURISDICTION AND PROCEDURE

Summary trial

Power of court of summary jurisdiction to authorise taking deposition of person sick or
unable to attend

28.—(1) Where a court of summary jurisdiction is satisfied by the evidence of a duly qualified
medical practitioner that a person, who is able and willing to give material information relating to a
summary offence, or relating to any person accused of such offence, is so ill as to be unable to travel
or where for any reason the attendance of a person before the court cannot conveniently be procured
the court may adjourn the hearing in order that a deposition of that person may be taken in writing
before a resident magistrate or other justice of the peace sitting out of petty sessions.

(2) Subject to paragraph (3), the deposition shall be admissible in evidence either for or against
the accused without further proof thereof if it purports to be signed by the resident magistrate or
justice of the peace by whom it purports to be taken.

(3) The deposition shall not be admissible in evidence either for or against the accused unless it is
proved that reasonable notice of the intention to take the deposition had been served upon the person
(whether complainant or accused) against whom it is proposed to be given in evidence and that he
or his counsel or solicitor had or would have had if he had chosen to be present, an opportunity of
cross-examining the person making the deposition.

(4) The provisions of this section are in addition to and not in derogation of["" Articles 25 and
26 of the Criminal Justice (Children) (Northern Ireland) Order 1998].
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