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At the Court at Buckingham Palace, the 27th day of July 1983
Present,
The Queen’s Most Excellent Majesty in Council

Whereas a draft of this Order has been approved by a resolution of each House
of Parliament:

Now, therefore, Her Majesty, in exercise of the powers conferred by
paragraph 1 of Schedule 1 to the Northern Ireland Act 1974 (a), and of all other
powers enabling Her in that behalf, is pleased, by and with the advice of Her
Privy Council, to order, and it is hereby ordered, as follows:—

PARTI

INTRODUCTORY

Title and commencement

1.—(1) This Order may be cited as the Criminal Attempts and Conspiracy
(Northern Ireland) Order 1983.

(2) This Order shall come into operation on the expiration of two months
from the day on which it is made.

Interpretation

2.—(1) The Interpretation Act (Northern Ireland) 1954 (b) shall apply to
Article 1 and the following provisions of this Order as it applies to a Measure of
the Northern Ireland Assembly.

(2) In this Order “‘statutory provision” has the meaning assigned to it by
section 1 (f) of the Interpretation Act (Northern Ireland) 1954.

PARTII
ATTEMPTS

Attempting to commit an offence

3.—(1) If, with intent to commit an offence to which this Article applies, a
person does an act which is more than merely preparatory to the commission of
the offence, he is guilty of attempting to commit the offence.

(2) A person may be guilty of attempting to commit an offence to which this
Article applies even though the facts are such that the commission of the offence
is impossible.

(3) In any case where—

(@) apart from this paragraph a person’s intention would not be regarded as

having amounted to an intent to commit an offence; but
(a) 1974 c. 28. (b) 1954 c. 33 (N.I).
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(b) if the facts of the case had been as he believed them to be, his intention
would be so regarded,
then, for the purposes of paragraph (1), he shall be regarded as having had an
intent to commit that offence.
(4) This Article applies to any offence which, if it were completed, would be
triable in Northern Ireland, other than—
(@) conspiracy (at common law or under Article 9 or any other statutory
provision);
(b) aiding, abetting, counselling, procuring or suborning the commission of
an offence;
(¢) an offence under section 4 (1) (assisting offenders) of the Criminal Law
Act (Northern Ireland) 1967 (a);

(d) an offence under Article 8.

Application of procedural and other provisions to offences under Article 3

4.—(1) Any provision to which this Article applies shall have effect with

respect to an offence under Article 3 of attempting to commit an offence as it has
effect with respect to the offence attempted.

(2) This Article applies to provisions of any of the following descriptions

made by or under any statutory provision—

(a) provisions whereby proceedings may not be instituted or carried on
otherwise than by, or on behalf or with the consent of, any person
(including any provisions which also make other exceptions to the
prohibition);

(b) provisions conferring power to institute proceedings;

(¢) provisions as to the venue of proceedings;

(d) provisions whereby proceedings may not be instituted after the
expiration of a time limit;

(e) provisions conferring a power of arrest or search;

(f) provisions conferring a power of seizure and detention of property;

(g) provisions whereby a person may not be convicted or committed for trial
on the uncorroborated evidence of one witness (including any provision
requiring the evidence of not less than two credible witnesses);

(h) provisions conferring a power of forfeiture, including any power to deal
with anything liable to be forfeited;

(i) provisions whereby, if an offence committed by a body corporate is
proved to have been committed with the consent or connivance of
another person, that person also is guilty of the offence.

Trial and penalties

5.—(1) A person guilty by virtue of Article 3 of attempting to commit an

offence shall—

(a) if the offence attempted is murder or any other offence the sentence for
which is fixed by law, be liable on conviction on indictment to imprison-
ment for life; and

(b) if the offence attempted is indictable but does not fall within sub-
paragraph (a), be liable on conviction on indictment to any penalty to
which he would have been liable on conviction on indictment of that
offence; and

(a) 1967 c. 18 (N.L).
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(c) if the offence attempted is punishable either on conviction on indictment
or on summary conviction, be liable on summary conviction to any
penalty to which he would have been liable on summary conviction of
that offence; and
d) if the offence attempted 18 punishable only on summary conviction, be
liable on summary conviction to any penalty to which he would have
been liable on conviction of that offence.

(2) Where, in proceedings against a person for an offence under Article 3,
there is evidence sufficient in law to support a finding that he did an act falling
within paragraph (1) of that Article, the question whether or not his act fell
within that paragraph is a question of fact.

(3) Nothing in paragraph (1) affects the operation of—

(a) section 62 of the Offences against the Person Act 1861 (a) (maximum
penalty of ten years’ imprisonment for attempted buggery with a boy
under sixteen, woman, girl or animal);

(b) section 4 of the Criminal Law Amendment Act 1885 (b) (maximum
penalty of two years’ imprisonment for attempted unlawful carnal
knowledge of girl under fourteen);

(0) section 1 (3) of the Punishment of Incest Act 1908 (c)(maximum penalty
of two years’ imprisonment for attempted incest by a male);

(d) section 1 of the Attempted Rape, etc., Act (Northern Ireland) 1960 (d)
(maximum penalty of seven years’ imprisonment for attempted rape).

Effect of Part II on common law and other statutory provisions

6.—(1) The offence of attempt at common law and any offence at common
law of procuring materials for crime are hereby abolished for all purposes not
relating to acts done before the coming into operation of this Order.

(2) Except as regards offences committed before the coming into operation
of this Order, references in any statutory provision which fall to be construed as
references to the offence of attempt at common law shall be construed as
references to the offence under Article 3.

(3) In the Misuse of Drugs Act 1971 (e)—

(a) in section 12 (1) (a) the reference to an offence under that Act includes a
reference to an offence under Article 3 of attempting to commit such an
offence:

(b) in section 19 for the words from “to attempt’” to the end there shall be
substituted the words ‘“to incite another to commit an offence underany
other provision of this Act”.

(4) Nothing in Article 3(4) affects the operation of section 6 of the Criminal
Jurisdiction Act 1975 (f).

ParT 111
SUSPECTED PERSONS

Abolition of offence of loitering. €lc. with intent

7. In section 4 of the Vagrancy Act 1824 (g). paragraph (k) (offence of
suspected person or reputed thief frequenting of loitering about certain places
with intent to commit arrestable offence) shall cease to have effect.

(a) 1861 c. 100. (b) 1885 c. 69. (c) 1908 c. 45. (d) 1960 c. 3 (NI
(e) 1971 ¢ 8. (fy 1975 ¢. 59. (g) 1824 ¢ 83,
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Interference with vehicles

8.—(1) A personis guilty of the offence of vehicle interference if he interferes
with a motor vehicle or trailer or with anything carried in or on a motor vehicle
or trailer with the intention that an offence specified in paragraph (2) shall be
committed by himself or some other person.

(2) The offences mentioned in paragraph (1) are—

(@) theft of the motor vehicle or trailer or part of it;

(b) theft of anything carried in or on the motor vehicle or trailer; and

(¢) an offence under Article 172 of the Road Traffic (Northern Ireland)

Order 1981 (a) (taking or driving away without consent);
and, if it is shown that a person accused of an offence under this Article intended
that one of those offences should be committed, it is immaterial that it cannot be
shown which it was.

(3) A person guilty of an offence under this Article shall be liable on
Summary conviction to imprisonment for a term not exceeding three months or
to a fine not exceeding £500 or to both.

(4) A constable may arrest without warrant anyone who is or whom he with
reasonable cause suspects to be guilty of an offence under this Article.

(5) Inthis Article “motor vehicle” and ““trailer” have the meanings assigned
to them by Article 2 (2) of the Road Traffic (Northern Ireland) Order 1981.

PARTIV
CONSPIRACY

The offence of conspiracy

9.—(1) Subject to the following provisions of this Part, if a person agrees
with any other person or persons that a course of conduct shall be pursued
which, if the agreement ijs carried out in accordance with their intentions,
either—

(a) will necessarily amount to or involve the commission of any offence or
offences by one or more of the parties to the agreement, or

(b) would do so but for the existence of facts which render the commission of
the offence or any of the offences impossible,

he is guilty of conspiracy to commit the offence or offences in question.
(2) Where liability for any offence may be incurred without knowledge on the

part of the person committing it of any particular fact or circumstance necessary

(3) Where in pursuance of any agreement the acts in question in relation to
any offence are to be done in contemplation of furtherance of a trade dispute
(within the meaning of the Industrial Relations (Northern Ireland) Order 1976
(b)) that offence shall be disregarded for the purposes of paragraph (1) provided
that it is an offence which is punishable only on summary conviction and is not
punishable with imprisonment.

(@) S.I.1981/154 (N.I. 1), (b) S.1. 1976/1043 (N 1. 16).
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(4) In this Part “offence” means an offence triable in Northern Ireland,
except that it includes murder notwithstanding that the murder in question
would not be so triable if committed in accordance with the intentions of the

parties to the agreement.

Exemptions from liability for conspiracy

10.—(1) A person shall not by virtue of Article 9 be guilty of conspiracy to
commit any offence if he is an intended victim of that offence.

(2) A person shall not by virtue of Article 9 be guilty of conspiracy to
commit any offence or offences if the only other person or persons with whom he
agrees are (both initially and at all times during the currency of the agreement)
persons of any one or more of the following descriptions, that is to say—

(a) his spouse;

(b) a person under the age of criminal responsibility; and

(¢) an intended victim of that offence or of each of those offences.

(3) A person is under the age of criminal responsibility for the purposes of
paragraph (2) (b) so long as it is conclusively presumed, by virtue of section 69 of
the Children and Young Persons Act(Northern Ireland) 1968 (a), that he cannot
be guilty of any offence.

Penalties for conspiracy

11.—(1) A person guilty by virtue of Article 9 of conspiracy to commit any

offence or offences shall be liable on conviction on indictment—

(a) in a case falling within paragraph (2) or (3), to imprisonment for a term
related in accordance with that paragraph to the gravity of the offence or
offences in question (referred to in paragraphs (2) and (3) as the relevant
offence or offences); and

(b) in any other case, to a fine.

Sub-paragraph (b) shall not be taken as prejudicing the application of section

7 (3) of the Criminal Law Act (Northern Ireland) 1967 (general power of court to
fine offender convicted on indictment) in a case falling within paragraph (2) or
(3).

(2) Where the relevant offence or any of the relevant offences is an offence of

any of the following descriptions, that is to say—

(a) murder, or any other offence the sentence for which is fixed by law;

(b) an offence for which a sentence extending to imprisonment for life is

provided; or

(¢) an indictable offence punishable with imprisonment for which no

maximum term of imprisonment is provided,
the person convicted shall be liable to imprisonment for life.

(3) Where in a case other than one to which paragraph (2) applies the
relevant offence or any of the relevant offences is punishable with imprisonment,
the person convicted shall be liable to imprisonment for a term not exceeding the
maximum term provided for that offence or (where more than one such offence
is in question) for any one of those offences (taking the longer or the longest term
as the limit for the purposes of this Article where the terms provided differ).

In the case of an offence punishable either on conviction on indictment or on
summary conviction, the references above in this paragraph to the maximum
term provided for that offence are references to the maximum term so provided
on conviction on indictment.

(a) 1968 ¢. 34 (N.1.).
6




CRIMINAL ATTEMPTS AND CONSPIRACY (NI) ORDER 1983
SI 1983/1120 (NI 13)

(4) A person guilty by virtue of Article 9 of conspiracy to commit any offence
or offences punishable on summary conviction (whether or not also punishable
on conviction on indictment) shall be liable on summary conviction to any
penalty to which he would have been liable on summary conviction of that
offence or (where more than one offence is in question) for any one of those
offences (taking the greater or the greatest penalty as the limit for the purposes of
this Article where the penalties provided differ).

Restrictions on the institution of proceedings for conspiracy

12.—(1) Subject to paragraph (2), proceedings under Article 9 for
conspiracy to commit any offence or offences shall not be instituted against any
person except by or with the consent of the Director of Public Prosecutions for
Northern Ireland if the offence or (as the case may be) each of the offences in
question is an offence punishable only on summary conviction.

(2) In relation to the institution of proceedings under Article 9 for
conspiracy to commit—

(a) an offence which is subject to a prohibition by or under any statutory
provision on the institution of proceedings otherwise than by, or on
behalf or with the consent of, the Attorney General for Northern Ireland,
or

(b) two or more offences of which at least one is subject to such a prohibition,
paragraph (1) shall have effect with the substitution of a reference to the
Attorney General for Northern Ireland for the reference to the Director of
Public Prosecutions for Northern Ireland.

(3) Any prohibition by or under any statutory provision on the institution of
proceedings for any offence which is not an offence punishable only on summary
conviction otherwise than by, or on behalf or with the consent of, the Director of
Public Prosecutions for Northern Ireland or any other person shall apply alsoin
relation to proceedings under Article 9 for conspiracy to commit that offence.

(4) Where—

(a) an offence has been committed in pursuance of any agreement; and

(b) proceedings may not be instituted for that offence because any time
limit applicable to the institution of any such proceedings has expired,

proceedings under Article 9 for conspiracy to commit that offence shall not be
instituted against any person on the basis of that agreement.

Abolitions, savings, transitional provisions and amendments

13.—(1) Subject to the following provisions of this Article, the offence of
conspiracy at common law is hereby abolished.

(2) Paragraph (1) shall not affect the offence of conspiracy at common law
so far as relates to conspiracy to defraud, and Article 9 shall not apply inany case
where the agreement in question amounts to a conspiracy to defraud at common
law.

(3) Paragraph (1) shall not affect the offence of conspiracy at common law if
and in so far as it may be committed by entering into an agreement to engage in
conduct which—

(a) tends to corrupt public morals or outrages public decency; but

(h) would not amount to or involve the commission of an offence if carried

out by a single person otherwise than in pursuance of an agreement.

7
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(4) Paragraph (1) shall not affect—

(a) any proceedings commenced before the time when this Order comes into
operation;

(b) any proceedings commenced after that time against a person charged
with the same conspiracy as that chargedinany proceedings commenced
before that time.

(5) References in any statutory provision which fall to be construed as
references to the offence of conspiracy at common law shall, in so far as they
relate to an offence abolished by paragraph (1), be construed as references to the
offence under Article 9.

(6) Articles 9 and 10 shall apply to things done before as well as to things
done after the time when this Order comes into operation.

(7) The rules laid down by Articles 9 and 10 shall apply for determining
whether a person is guilty of an offence of conspiracy under any statutory
provision other than Article 9 but conduct which is an offence under any such
other statutory provision shall not also be an offence under Article 9.

(8) Incitement to commit the offence of conspiracy (whether the conspiracy
incited would be an offence at common law or under Article 9 or any other
statutory provision) shall cease to be an offence.

(9) The fact that the person or persons who, so far as appears from the
indictment or complaint on which any person has been convicted of conspiracy,
was or were the only other party or parties to the agreement on which his
conviction was based has or have been acquitted of conspiracy by reference to
that agreement (whether after being tried with the person convicted or
separately) shall not be a ground for quashing his conviction unless under all the
circumstances of the case his conviction is inconsistent with the acquittal of the
other person or persons in question.

(10) Any rule of law or practice inconsistent with the provisions of
paragraph (9) is hereby abolished.

(11) Nothing in Article 9 (4) affects the operation of section 6 of the Criminal
Jurisdiction Act 1975.

(12) The following statutory provisions shall cease to have effect, namely—

(@) in section 4 of the Offences against the Person Act 1861 the words
preceding “whosoever’’; and

(b) section 3 of the Conspiracy and Protection of Property Act 1875 (a).

PART V
REPEALS

Repeals
14. The statutory provisions mentioned in the Schedule are hereby repealed
to the extent specified in the third column of the Schedule.

N. E. Leigh,
Clerk of the Privy Council.

(a) 1875 c. 86.
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SCHEDULE

REPEALS

Article 14.

Chapter or
Number

Short Title

5 Geo. 4 c. 83.

24 & 25 Vict.
c. 100.

34 & 35 Vict.
c. 112.

38 & 39 Vict.
c. 86.

48 & 49 Vict.
c. 69.

2 & 3 Geo. 5
c. 20.

1967 c. 18
(N.L).

1971 c. 38.

S.1. 1976/1043
(N.I. 16).

S.I. 1979/1714
(N.I. 19).

S.I. 19817155
(N.I. 2).

S.I. 1981/1675
(N.I. 26).

The Vagrancy Act 1824.

The Offences against the Person
Act 1861.

The Prevention of Crimes Act
1871.

The Conspiracy and Protection
of Property Act 1875.

The Criminal Law Amendment
Act 1885.

The Criminal Law Amendment
Act 1912.

The Criminal Law Act (North-
ern Ireland) 1967.

Misuse of Drugs Act 1971.

The Industrial Relations (North-
ern Ireland) Order 1976.

The Perjury (Northern Ireland)
Order 1979.

The Firearms (Northern Ireland)
Order 1981.

The Magistrates’ Courts (North-
ern Ireland) Order 1981.

Extent of Repeal

In section 4, paragraph (k).

In section 4, the words preceding
“whosoever”’.

In section 62, the words from
“and a man” to the end.

Section 15.

Section 3.

In sections 4, 5 and 7, the words
“or on indictment as herein.after
mentioned”.

Section 9.

In section 11, in subsection (1) the
words “‘or attempts to procure”
and “or was attempted to be
procured” and in subsection (2)

the words ‘‘or attempt to

procure’’.

In section 1, the words ‘“‘or of
attempting to commit”".

Section 7 (2).

In Schedule 1, paragraph 6(1)and
paragraph 6 (2) in so far as it
amends section 15 of the Pre-
vention of Crimes Act 1871.

In section 5, subsection (5) and in
subsection (6) the words ““or 5)”.

In section 25 (3), the words from
“the attempt” to “may be” and
the words “or attempted incite-
ment”.

In Article 3 (7), the words “the
Conspiracy and Protection of
Property Act 1875

In Article 12 (2), the words ‘“‘or
attempts to procure or suborn”.

In Schedule 1, paragraph 2.

In Article 60(1), the words
“attempts to commit or”.

CY (NI) ORDER 1983
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Chapter or
Number Short Title Extent of Repeal
S.I. 1982/1536| The Homosexual Offences | Article 6 (2).

(N.I. 19).

(Northern Ireland) Order 1982.

In Article 6 (3) the words “‘or
attempting to procure’’.

In Article 11 (1), the words “for
attempting to commit either
offence’’.

In the Schedule—

(a) in paragraph 2, the words
from “and at the end insert”
to the end;

(b) in paragraph 3, the words “or
was attempted to be pro-
cured”;

(¢) in paragraph 4, the words “or
attempt to procure”.
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EXPLANATORY NOTE
(This Note is not part of the Order.)

Part I of this Order creates a new statutory offence of attempting to commit
an offence to replace the former common law offence of attempt which is
abolished.

Part III abolishes the offence of loitering with intent under section 4 of the
Vagrancy Act 1824 and creates a new offence of vehicle interference.

Part IV creates a new statutory offence of conspiracy to replace, with certain
exceptions, the offence of conspiracy at common law.

Parts I and III make provision for Northern Ireland broadly corresponding
to that made for England and Wales by the Criminal Attempts Act 1981 while
Part IV corresponds to provision made for England and Wales by Part I of the
Criminal Law Act 1977, as amended by the Criminal Attempts Act 1981.
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