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STATUTORY INSTRUMENTS

1991 No. 762

The Food Safety (Northern Ireland) Order 1991

PART II
GENERAL PROVISIONS AS TO FOOD

Food safety

Inspection and seizure of suspected food
F1F28.—(1)  An authorised officer may at all reasonable times inspect any food intended for human

consumption which—
(a) has been sold or is offered or exposed for sale;F3. . .
(b) is in the possession of, or has been deposited with or consigned to, any person for the

purpose of sale or of preparation for sale;[F3 or]

[F3(c) is otherwise placed on the market for the purposes of Regulation (EC) No. 178/2002.]

and paragraphs (3) to (9) shall apply where, on such an inspection, it appears to the authorised officer
that any food fails to comply with food safety requirements.

(2)  The following provisions shall also apply where, otherwise than on such an inspection,
it appears to an authorised officer that any food is likely to cause food poisoning or any disease
communicable to human beings.

(3)  The authorised officer may either—
(a) give notice to the person in charge of the food that, until the notice is withdrawn, the food

or any specified portion of it—
(i) is not to be used for human consumption; and

(ii) either is not to be removed or is not to be removed except to some place specified
in the notice; or

(b) seize the food and remove it in order to have it dealt with by a justice of the peace;
and any person who knowingly contravenes the requirements of a notice under sub#paragraph (a)
shall be guilty of an offence.

(4)  Where the authorised officer gives notice under paragraph (3)(a), he shall, as soon as is
reasonably practicable and in any event before the expiration of 21 days from the date of the notice,
determine whether or not he is satisfied that the food complies with food safety requirements and—

(a) if he is so satisfied, shall forthwith withdraw the notice;
(b) if he is not so satisfied, shall seize the food and remove it in order to have it dealt with

by a justice of the peace.
(5)  Where an authorised officer seizes and removes food under paragraph (3)(b) or (4)(b), he

shall inform the person in charge of the food of his intention to have it dealt with by a justice of
the peace and—
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(a) any person who under Article 6[F3 or regulation [F44(b)] of the General Food Regulations
(Northern Ireland) 2004] might be liable to a prosecution in respect of the food shall, if he
attends before the justice of the peace by whom the food falls to be dealt with, be entitled
to be heard and to call witnesses;F5. . .

Sub#para. (b) rep. by 2003 NI 12
(6)  If it appears to a justice of the peace, on the basis of such evidence as he considers appropriate

in the circumstances, that any food falling to be dealt with by him under this Article fails to comply
with food safety requirements, he shall condemn the food and order—

(a) the food to be destroyed or to be so disposed of as to prevent it from being used for human
consumption; and

(b) any expenses reasonably incurred in connection with the destruction or disposal to be
defrayed by the owner of the food.

(7)  If a notice under paragraph (3)(a) is withdrawn, or the justice of the peace by whom any food
falls to be dealt with under this Article refuses to condemn it, the district council or, as the case may
be,[F6 the Food Standards Agency or] the Department of Agriculture shall compensate the owner of
the food for any depreciation in its value resulting from the action taken by the authorised officer.

(8)  Any disputed question as to the right to or the amount of any compensation payable under
paragraph (7) shall be determined by a single arbitrator appointed, failing agreement between the
parties, by the Head of[F6 the Department];F7. . .

(9)  In this Article—
(a) any reference to an authorised officer includes a reference to [F8 the Director of Public

Health for Northern Ireland] ;
(b) in paragraph (7) the reference to the district council or, as the case may be,[F6 the Food

Standards Agency or] the Department of Agriculture includes, in relation to [F8 the Director
of Public Health for Northern Ireland], [F9the Regional Agency for Public Health and
Social Well-being];

F10(c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

F1 mod. by SR 1999/255; 261; 335; 336; 357; 360; 420; 422; 2000/72, 73; 2003/299
F2 mod. by SR 2004/385
F3 SR 2004/505
F4 Word in art. 8(5)(a) substituted (31.12.2013) by The Food Safety, Food Hygiene and Official Controls

(Sprouting Seeds and Miscellaneous Amendments) Regulations (Northern Ireland) 2013 (S.R.
2013/291), regs. 1(1), 5

F5 2002 c. 26
F6 1999 c. 28
F7 1996 c. 23
F8 Words in art. 8(9) substituted by S.I. 1991/194 (N.I. 1), art. 32(1A) (as substituted (1.4.2009) by virtue

of Health and Social Care (Reform) Act (Northern Ireland) 2009 (c. 1), ss. 32, 34(3), Sch. 6 para.
13(11); S.R. 2009/114, art. 2)

F9 Words in art. 8(9)(b) substituted (1.4.2022) by Health and Social Care Act (Northern Ireland) 2022
(c. 3), s. 8(1)(b), Sch. 1 para. 150(a) (with Sch. 4 para. 2); S.R. 2022/102, art. 2(b)
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