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STATUTORY INSTRUMENTS

1995 No. 3213

The Pensions (Northern Ireland) Order 1995

PART II
OCCUPATIONAL PENSIONS

Employee trustees

Payment for time off

43.—(1)  An employer who permits an employee to take time off under Article 42 must pay him
for the time taken off pursuant to the permission.

(2)  Where the employee’s remuneration for the work he would ordinarily have been doing during
that time does not vary with the amount of work done, he must be paid as if he had worked at that
work for the whole of that time.

(3)  Where the employee’s remuneration for the work he would ordinarily have been doing during
that time varies with the amount of work done, he must be paid an amount calculated by reference
to the average hourly earnings for that work.

(4)  The average hourly earnings mentioned in paragraph (3) are those of the employee concerned
or, if no fair estimate can be made of those earnings, the average hourly earnings for work of that
description of persons in comparable employment with the same employer or, if there are no such
persons, a figure of average hourly earnings which is reasonable in the circumstances.

(5)  A right to be paid an amount under this Article does not affect any right of an employee in
relation to remuneration under his contract of employment, but—

(a) any contractual remuneration paid to an employee in respect of a period of time off to
which this Article applies shall go towards discharging any liability of the employer under
this Article in respect of that period, and

(b) any payment under this Article in respect of a period shall go towards discharging any
liability of the employer to pay contractual remuneration in respect of that period.

(6)  An employee may present a complaint to an industrial tribunal that his employer has failed
to pay him in accordance with this Article.


