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STATUTORY INSTRUMENTS

1996 No. 1919

The Employment Rights (Northern Ireland) Order 1996

[F1PART IXA
FLEXIBLE WORKING

[F1Complaints to industrial tribunals

112H.—(1)  An employee who makes an application under Article 112F may present a complaint
to an industrial tribunal—

(a) that his employer has failed in relation to the application to comply with Article 112G(1),
or

(b) that a decision by his employer to reject the application was based on incorrect facts.
(2)  No complaint under this Article may be made in respect of an application which has been

disposed of by agreement or withdrawn.
(3)  In the case of an application which has not been disposed of by agreement or withdrawn, no

complaint under this Article may be made until the employer—
(a) notifies the employee of a decision to reject the application on appeal, or
(b) commits a breach of regulations under Article 112G(1)(a) of such description as the

Department may specify by regulations.
(4)  No complaint under this Article may be made in respect of failure to comply with provision

included in regulations under paragraph (1)(a) of Article 112G because of paragraph (2)(k), (l) or
(m) of that Article.

(5)  An industrial tribunal shall not consider a complaint under this Article unless it is presented—
(a) before the end of the period of three months beginning with the relevant date, or
(b) within such further period as the tribunal considers reasonable in a case where it is satisfied

that it was not reasonably practicable for the complaint to be presented before the end of
that period of three months.

(6)  In paragraph (5)(a), the reference to the relevant date is—
(a) in the case of a complaint permitted by paragraph (3)(a), the date on which the employee

is notified of the decision on the appeal, and
(b) in the case of a complaint permitted by paragraph (3)(b), the date on which the breach

concerned was committed.]

[F2(7)  Article 249B (extension of time limits to facilitate conciliation before institution of
proceedings) applies for the purposes of paragraph (5)(a).]

F1 2002 NI 2
F2 Art. 112H(7) added (27.1.2020) by Employment Act (Northern Ireland) 2016 (c. 15), s. 29(2), Sch. 2

para. 36; S.R. 2020/1, art. 2(n)
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