Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team to The
Employment Rights (Northern Ireland) Order 1996. Any changes that have already been made by the team appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

STATUTORY INSTRUMENTS

1996 No. 1919

The Employment Rights (Northern Ireland) Order 1996

PART XI

UNFAIR DISMISSAL
CHAPTER II
REMEDIES FOR UNFAIR DISMISSAL

Interim relief

Interim relief pending determination of complaint

163.—["'(1) An employee who presents a complaint to an industrial tribunal that he has been
unfairly dismissed and—

(a) that the reason (or, if more than one, the principal reason) for the dismissal is one of those
specified in—

(1) Article 132(1)(a) and (b), 132A(1)(d), 133(1), 134, 134A or 136(1), or
(ii) paragraph 161(2) of Schedule 1A to the Trade Union and Labour Relations Order, or

(b) that the reason (or, if more than one, the principal reason) for which the employee was
selected for dismissal was the one specified in the opening words of Article 135F(1) and
the condition in sub-paragraph (a) or (b) of that paragraph was met,

may apply to the tribunal for interim relief.]

(2) The tribunal shall not entertain an application for interim relief unless it is presented to the
tribunal before the end of the period of seven days immediately following the effective date of
termination (whether before, on or after that date).

(3) In a case where the employee relies on["* Article 136(1)(a), (b) or (ba), or on Article 136(1)
(bb) otherwise than in relation to an offer made in contravention of Article 77A(1)(d),] the tribunal
shall not entertain an application for interim relief unless before the end of that period there is also
so presented a certificate in writing signed by an authorised official of the independent trade union
of which the employee was or proposed to become a member stating—

(a) that on the date of the dismissal the employee was or proposed to become a member of
the union, and

(b) that there appear to be reasonable grounds for supposing that the reason for his dismissal
(or, if more than one, the principal reason) was one alleged in the complaint.

(4) An “authorised official” means an official of the trade union authorised by it to act for the
purposes of this Article.

(5) A document purporting to be an authorisation of an official by a trade union to act for
the purposes of this Article and to be signed on behalf of the union shall be taken to be such an
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authorisation unless the contrary is proved; and a document purporting to be a certificate signed by
such an official shall be taken to be signed by him unless the contrary is proved.

(6) For the purposes of paragraph (3) the date of dismissal shall be taken to be—

(a) where the employee's contract of employment was terminated by notice (whether given
by his employer or by him), the date on which the notice was given, and

(b) in any other case, the effective date of termination.

(7) The tribunal shall determine the application for interim relief as soon as practicable after
receiving the application and, where appropriate, the requisite certificate.

(8) The tribunal shall give to the employer not later than seven days before the date of the hearing
a copy of the application and of any certificate together with notice of the date, time and place of
the hearing.

(9) If arequest under Article 169 is made three days, or more before the date of the hearing, the
tribunal shall also give to the person to whom the request relates, as soon as reasonably practicable,
a copy of the application and of any certificate, together with notice of the date, time and place of
the hearing.

(10) The tribunal shall not exercise any power it has of postponing the hearing of an application
for interim relief except where it is satisfied that special circumstances exist which justify it in doing
SO.

F1  Art. 163(1) substituted (6.4.2014) by The Employment Relations (Northern Ireland) Order 1999
(Blacklists) Regulations (Northern Ireland) 2014 (S.R. 2014/88), regs. 1, 12(9)
F2 2004 NI 19

Modifications etc. (not altering text)
C1  Arts. 163-167 applied (1.10.2006) by Employment Equality (Age) Regulations (Northern Ireland)
2006 (S.R. 2006/261), regs. 1(1), 51, Sch. 5 para. 13(6) (with reg. 50)
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