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STATUTORY INSTRUMENTS

1996 No. 1919

The Employment Rights (Northern Ireland) Order 1996

PART II
ACCESS TO EMPLOYMENT

Complaints to industrial tribunal

28.—(1)  A person may present a complaint to an industrial tribunal—
(a) that he has been unlawfully refused employment in contravention of Article 26(1); or
(b) that he has been unlawfully refused any service of an employment agency in contravention

of Article 27(1).
(2)  An industrial tribunal shall not consider a complaint under this Article unless it is presented

to the tribunal—
(a) before the end of the period of three months beginning with the date of the conduct to

which the complaint relates, or
(b) within such further period as the tribunal considers reasonable in a case where it is satisfied

that it was not reasonably practicable for the complaint to be presented before the end of
that period of three months.

(3)  The date of the conduct to which a complaint under paragraph (1)(a) relates shall be taken
to be—

(a) in the case of an actual refusal, the date of the refusal;
(b) in the case of a deliberate omission—

(i) to entertain and process the complainant's application or enquiry, or
(ii) to offer employment, the end of the period within which it was reasonable to expect

the employer to act;
(c) in the case of conduct causing the complainant to withdraw or cease to pursue his

application or enquiry, the date of that conduct;
(d) in a case where an offer was made but withdrawn, the date when it was withdrawn;
(e) in any other case where an offer was made but not accepted, the date on which it was made.

(4)  The date of the conduct to which a complaint under paragraph (1)(b) relates shall be taken
to be—

(a) in the case of an actual refusal, the date of the refusal;
(b) in the case of a deliberate omission to make a service available, the end of the period within

which it was reasonable to expect the employment agency to act;
(c) in the case of conduct causing the complainant not to avail himself of a service or to cease

to avail himself of it, the date of that conduct;
(d) in the case of failure to provide the same service, on the same terms, as is provided to

others, the date or last date on which the service in fact provided was provided.
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[F1(5)  Article 249B (extension of time limits to facilitate conciliation before institution of
proceedings) applies for the purposes of paragraph (2)(a).]

F1 Art. 28(5) added (27.1.2020) by Employment Act (Northern Ireland) 2016 (c. 15), s. 29(2), Sch. 2
para. 12; S.R. 2020/1, art. 2(n)
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