7.

SEXUAL OFFENCES (NORTHERN IRELAND) ORDER 2008

S.I. 2008 No. 1769 (N.1. 2)

EXPLANATORY MEMORANDUM

POLICY BACKGROUND

The Provisions

Part 3 — Sexual offences against children

Sexual offences against children under 16

Article 20: Sexual offences against children committed by children or young persons

7.47.

there was any existence of aduty of care or breach of trust.

Article 20 makes it an offence for a person aged under 18 to do anything that would
be an offence under any of Articles 16 to 19 if he were aged 18 or over. The purpose
of this Article is to provide a lower penaty where the offender is aged under 18. In
practice (although there is no provision about this in the Order) decisions on whether
persons under 18 should be charged with child sex offences will be made by the
Public Prosecution Service in accordance with the principles set out in the Code for
Prosecutors. In deciding whether it isin the public interest to prosecute these offences,
wherethereisenough evidenceto provide arealistic prospect of conviction, prosecutors
may take into consideration factors such as the ages of the parties; the emotional
maturity of the parties; whether they entered into a sexual relationship willingly; any
coercion or corruption by aperson; and the rel ationshi p between the parties and whether
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