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SOCIAL SECURITY 

No. 340 ' 

The Social Security (Industrial Injuries and Diseases) (Miscellaneous 
Provisions) Regulations (Northern Ireland) 1986 

Made 

Coming into operation 

19th November 1986 

19th November 1986 

The Department of Health and Social Services for Northern Ireland, in exercise of 
the powers set out in the Schedule below and of all other powers enabling it in that 
behalf, hereby makes the following regulations: . 

PART I 

GENERAL 

Citation, commencement and interpretation 
1.-(1) These regulations may be cited as the Social Security (Industrial Injuries 

and Diseases) (Miscellaneous Provisions) Regulations (Northern Ireland) 1986 and 
shall come into operation on 19th November 1986. 

(2) In these regulations, unless the context otherwise requires-
"the Act" means the Social Security (Northern Ireland) Act 1975(a); 
"the Order" means the Social Security (Northern Ireland) Order 1986(b); 
"the Claims and Payments Regulations" means the Social Security (Claims and 

Payments) Regulations (Northern Ireland) 1977(c); 
"the General Benefit Regulations" means the Social Security (General Benefit) 

Regulations (Northern Ireland) 1984(d); 
"the Persons Abroad Regulations" means the Social Security Benefit (Persons 

Abroad) Regulations (Northern Ireland) 1978(e); 
"the Prescribed Diseases Regulations" means the Social Security (Industrial 

Injuries) (Prescribed Diseases) Regulations (Northern Ireland) 1986(1); 
"recognised educational establishment" has the meaning assigned to it in Article 

2(2) of the Child Benefit (Northern Ireland) Order 1975(g); 
and other expressions have the same meaning as in the Act. 

(3) Unless the context otherwise requires, any reference in these regulations to a 
numbered paragraph is a reference to the paragraph of that regulatiop bearing that 
number. . 

(4) The Interpretation Act 1978(h) shall apply to these regulations as it applies to 
an Act of the United Kingdom Parliament. 

(a) 1975 c. 15 
(b) S.I. 1986/1888 (N.I. 18) 
(c) S.R. 1977 No. 351; the relevant amending regulations are S.R. 1986 No. 157 
(d) S.R. 1984 No. 92; the relevant amending regulations are S.R. 1984 No. 174 and S.R. 1984 No. 317 
(e) S.R. 1978 No. 114; the relevant amending regulations are S.R. 1983 No. 36 
(t) S.R. 1986 No. 179 
(g) S.I. 197511504 (N.I. 16); this definition was amended by Schedule 10 to the Social Security (Northern 

Ireland) Order 1986 with effect from 19th November 1986 by virtue of the Social Security (1986 
Order) (C;::ommencement No. 1) Order (Northern Ireland) 1986 (S.R. 1986 No. 339 (C. 6» 

(h) 1978 c. 30 
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PART II 

1625 

MISCELLANEOUS PROVISIONS RELATING TO INDUSTRIAL INJURIES AND DISEASES 

Regular occupation for the purposes of reduced earnings allowance 
2.-(1) Employed earner's employment in which a claimant was engaged when 

the relevant accident took place but which was not his regular occupation shall be 
treated for the purposes of section 59A of the Act (reduced earnings allowance)(a) as 
if it had been his regular occupation where the claimant, at the time the relevant 
accident took place, had no regular occupation but was pursuing a course of full-time 
education, either by attendance at a recognised educational establishment ot, if the 
education is recognised by the Department in accordance with Article 4(lA) of the 
Child Benefit (Northern Ireland) Order 1975(b), elsewhere. 

(2) In determining for the purpose of paragraph (1) whether a person was pursuing 
a course of full-time education, any temporary interruption of that education not 
exceeding a period of 6 months, or such longer period as the Department may in any 
particular case determine, shall be disregarded. 

Aggregation of percentages of disablement 
3.-(1) The Prescribed Diseases Regulations shall be amended in accordance 

with the following provisions of this regulation. 
(2) After regulation 13 there shall be inserted the following regulations
"Aggregation of percentages of disablement 

13A.-(1) After the extent of an employed earner's disablement resulting 
from the relevant disease has been determined, the adjudication officer shall add 
to the percentage of that disablement the assessed percentage of any present 
disablement of his resulting from-

(a) any accident after 4th July 1948 arising out of and in the course of his 
employment, being employed earner's employment; or 

(b) any other relevant disease due to the nature of that employment and 
developed after 4th July 1948, 

and in respect of which a disablement gratuity was not paid to him under the Act 
after a final assessment of disablement. 

(2) In determining the extent of an employed earner's disablement for the 
purposes ·of section 57 (disablement benefit) there shall be added to the per/centage 
of disablement resulting from any relevant accident the assessed percentage of 
any present disablement of his resulting from any disease or injury prescribed for 
the purposes of Chapter V of Part II of the Act, which was both due to the nature of 
the employment and developed after 4th July 1948, and in respect of which a 
disablement gratuity was not paid to him under the Act after a final assessment of 
his disablement. 

(3) This regulation is subject to the provisions of regulation 13B(3). 

Rounding 
13B.-(I) Subject to the provisions of this regulation, where the assessment 

of disablement is a percentage between 20 and 100 which is not a multiple of 10, it 
shall be treated-

(a) if it is a multiple of 5, as being the next higher percentage which is a 
multiple of 10; and 

(a) Section 59A was inserted by paragraph 5( 1) of Schedule 3 to the Social Security (Northern Ireland) 
Order 1986 

(b) Article 4(1A) was inserted by Article 71(1)(b) of the Social Security (Northern Ireland) Order 1986 
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(b) if it is not a mUltiple of 5, as being the nearest percentage which is a 
multiple of 10, 

and where it is 14 per cent. or more,. but less than 20 per cent., it shall be treated as 
20 per cent. 

(2) In a case to which regulation 13A (aggregation of percentages of 
disablement) applies, paragraph (1) shall have effect in relation to the aggregate 
percentage and not in relation to any percentage forming part of the aggregate. 

(3) Where a re-assessment states the degree of disablement due to 
occupational deafness as less than 20 per cent. that percentage shall be 
disregarded for the purposes of regulation 13A and this regulation." . 
(3) For paragraph (1) of regulation 18 there shall be substituted the following 

paragraphs-
"(1) On a claim for disablement pension in respect of pneumoconiosis, 

byssinosis or diffuse mesothelioma, section 57(1) shall apply as if for" 14 per 
cent. " there was substituted "1 per cent.". 

(1A) Where on a claim for disablement pension in respect of pneumoconiosis, 
byssinosis or diffuse mesothelioma the extent of the disablement is assessed at 1 
per cent. or more, but less than 20 per cent., disablement pension shall be payable 
at the 20 per cent. rate if the resulting degree of disablement is greater than 10 per 
cent. and if it is not at one-tenth of the 100 per cent. rate, with any fraction of a 
penny being for this purpose treated as a penny. 

(IB) Where immediately before 19th November 1986 a person is entitled to a 
disablement pension on account of pneumoconiosis, byssinosis or diffuse 
mesothelioma and in determining the extent of his disablement other disabilities 
were taken into account in accordance with regulation 11 of the Benefit 
Regulations, disablement pension shall continue to be payable on or after 19th 
November 1986 at the weekly rate applicable to the degree of disablement 
determined on the last assessment made before 19th November 1986 until-

(a) on a re-assessment or review of the extent of disablement the degree of 
disablement is assessed either as less than 1 per cent. or as equal to or 
more than that determined on that last assessment, or 

(b) the other disability ceases to exist.". 

PART III 
CONSEQUENTIAL AMENDMENTS OF REG1,JLATIONS 

Amendment of the Persons Abroad Regulations 
4. In regulation 9 of the Persons Abroad Regulations~ 
(a) in paragraph (2), for "disablement benefit (other than any increase thereof 

under sections 58 to 63 or 66 of the Act)" there shall be substituted 
"disablement benefit (other than any increase thereof under sections 58, 59, 
61,62,63 or 66 of the Act)"; 

(b) in paragraph (4), for "an increase of disablement pension in respect of special 
hardship under section 60 of the Act" there shall be substituted "reduced 
earnings allowance under section 59 A of the Act" and for the words "such 
increase" in sub-paragraph (b), and in both places where they appear in 
sub-paragraph (c), there shall be substituted "such allowance". 

Amendment of the Claims and Payments Regulations 
5. In Schedule 1 to the Claims .and Payments Regulations-
(a) in paragraph 10, in column (1), the reference to section 60, and the words 

"special hardship", shall be omitted, and 
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(b) after paragraph 10, there shall be added, in column (1), "11. Reduced 
earnings allowance under section 59A. " and in column (2), "The period of 3 
months from the first day on which the conditions, other than the making of a 
claim, for receipt of the allowance are satisfied.". 

Amendment of the Prescribed Diseases Regulations 
6.-(1) The Prescribed Diseases Regulations .shall be amended in accordance 

with the following provisions of this regulation. 
(2) For regulation 15 there shall be substituted the following regulation
"Special provisions as to determination of regular occupation in relation to 

persons claiming reduced earnings allowance 
15. Where a person who has been assessed as at least 1 per cent. disabled in 

respect of a prescribed disease establishes that he has abandoned any occupation 
as a result of the relevant disease at any time after having been employed in 
employed earner's employment in any occupation prescribed for that disease but 
before the first day in respect of which he was so assessed, then for the purpose of 
determining his right to, or the rate of, reduced earnings allowance under section 
59A, . any occupation he has so abandoned may be treated as his regular 
occupation for the purposes of that section. " . 
(3) In the heading to regulation 21 for "Increase of benefit for special hardship" 

there shall be substituted "Reduced earnings allowance" and in regulation 21 for 
"section 60(1) (increase of disablement pension for special hardship)" there shall be 
substituted "section 59A (reduced earnings allowance)". 

(4) In regulation 32(6), after "disablement·benefit" there shall be inserted "or 
reduced earnings allowance". 

Amendment of the General Benefit Regulations 
7 .-( 1) The General Benefit Regulations shall be amended in accordance with the 

following provisions of this regulation. 
(2) In regulation 2-
(a) in paragraph (2) after "disablement benefit" there shall be inserted ", 

reduced earnings allowance"; 
(b) in paragraph (6) after "increase thereof" there shall be inserted "or reduced 

earnings allowance". 
(3) In regulation 12, after paragraph (1), there shall be inserted the following 

paragraph-
"(lA) Paragraph (1) applies in relation to cases where the claim for benefit 

was made before 19th November 1986.". 
(4) In the heading to regulation 15 for "section 60" there shall be substituted 

"Section 59A" and in regulation 15(1), for "section 60 (increase of disablement 
pension for special hardship)" there shall be substituted "section 59A (reduced 
earnings allowance)". 

(5) Subjectto paragraph (6), regulation 16 and Schedule 4 shall continue to apply 
to a beneficiary who immediately before 19th November 1986 was entitled to benefit 
under that regulation, as though section 60(7) of the Act had not been repealed(a) and 
as if references to an increase of disablement pension under section 60 of the Act were 
references to reduced earnings allow.ance payable under section 59A of the Act. 

(6) Regulation 16 and Schedule 4 shall apply in accordance with paragraph (5) 
until-

(a) Section 60(7) is repealed by Schedule 10 to. the Social Security (Northern Ireland) Order 1986 with 
effect from 19th November 1986 by virtue of S.R. 1986 No. 339 (C. 6)) 



1628 Social Security No. 340 : 

(a) the period of the assessment has expired or the assessment is reviewed, or 
(b) benefit under section 59A of the Act has ceased to be payable, 

whichever is the earlier, so however that where an award of a disablement pension in 
lieu of a gratuity is revised on review and a further award made, regulation 16(2) shall 
not apply to that award. 

PART IV 

TRANSITIONAL PROVISIONS 

Awards in respect of two or more accidents 
8.-(1) Where a person-
(a) was awarded a disablement gratuity under section 57(5) of the Act following 

any provisional assessment of the extent of his disablement arising from a 
relevant accident, and . 

(b) no final assessment of the extent of disablement in respect of that accident has 
been made, and 

(c) has suffered one or more other relevant accidents in respect of which he 
claimed a disablement pension on or after 19th November 1986, and 

(d) the degree of disablement arising from any such other accident is assessed as 
at least 1 per cent. for a period which coincides wholly or partly with the 
period of any such provisional assessment (the common period),and 

(e) the aggregate of the degrees of disablement resulting from the relevant 
accidents for the common period entitles him to a disablement pension, 

that pension shall be payable to him until the expiration of the common period at the 
appropriate weekly rate for a degree of disablement calculated in accordance with the 
provisions of section 57(1B) of the Act (rounding of assessments)(a) bilt deducting 
from the resulting aggregate the degree of disablement in respect of which any 
disablement gratuity has been paid. 

(2) Where payment of' an award of disablement gratuity is suspended in 
accordance with regulation 39 of the General Benefit Regulations, paragraph (1) shall 
apply as if references to "provisional assessment" included a reference to a final 
assessment, and sub-paragraph (b) was omitted. 

(3) Where the degree of disablement in respect of which a pension is payable 
under paragraph (1) is less than 20 per cent. the weekly rate of pension shall be 
calculated by treating each percentage point as equivalent to 1 per cent. of the amount 
payable for the degree of disablement of 100 per cent. as specified in paragraph 3 of 
Part V of Schedule 4 to the Act, and any resultant fraction of a penny shall be treated 
as a penny. 

(4) Where the degree of disablement in respect of which a pension is payable 
under paragraph (1) is over 20 per cent. but is not a percentage specified in paragraph 
3 of Part V of Sche4ule 4 to the Act, the amount of pension shall be calculated-

(a) by reference to the amount payable in respect of the next lowest percentage 
degree of disablement which is so specified, and 

(b) by adding to that amount for each percentage point by which the appropriate 
rate exceeds that percentage degree of disablement 1 per cent. of the amount 
payable for the degree of disablement of 100 per cent., 

any resultant fraction of a penny being treated as a penny. 
(5) In this regulation and regulation 12 below "accident" includes a disease 

prescribed under Part II of the Prescribed Diseases Regulations. 

(a) Section 57(1 B) was inserted by paragraph 3(2) of Schedule 3 to the Social Security (Northern Ireland) 
Order 1986 
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Reduced earnings allowance payable before 6th April 1987 
9. The aggregate of disablement pension and reduced earnings allowance 

awarded to a beneficiary shall not, for any part of the period which falls before 6th 
April 1987, exceed the maximum rate of disablement pension. 

Persons entitled immediately before 19th November 1986 to an increase under 
section 60 of the Act 
10. A beneficiary who on 18th November 1986 was entitled for any period to an 

increase of disablement pension under section 60 of the Act (increase for special 
hardship) shall be treated as entitled for any part of that period which falls after that 
day and in respect of which he would have satisfied the conditions of entitlement 
specified in that section but for.paragraph.5(2) of Schedule 3 to the Order, to reduced 
earnings allowance either-

(a) at the weekly rate at which the increase was payable to him in respect of the 
week ending 18th November 1986, or 

(b) where on a review a decision is' revised after 18th November 1986, at the 
weekly rate of increase or, as the case may be, allowance, which is 
appropriate to the date of the review, increased as appropriate in accordance 
with any order made under section 120 of the Act (power to increase rates of 
benefit). 

Unemployability supplement and reduced earnings allowance 
11. A reduced earnings allowance under section 59A of the Act and an 

unemployability supplement shall not be paya?le for the Same period. 

Unforeseen aggravation 
12.-(1) Where a claim for disablement benefit has been made before 19th 

November 1986 and an application is made on or after that date for the assessment of 
the extent of disablement to be reviewed on the ground that since the making of the 
assessment there has been an unforeseen aggravation of the results of the relevant 
.accident, the application for review shall be determined in accordance with the 
following paragraphs. 

(2) Where-
(a) the assessment--

(i) was final and the period of any new assessment begins on a day earlier 
than 19th November 1986,.or 

(ii) was provisional, or 
(b) (i) the assessment was final, and 

(ii) the period taken into account by the review begins on or after 19th 
November 1986, and 

(iii) the beneficiary at the date of the review is entitled to a disablement 
pension in lieu of a gratuity under regulation 16 of the General Benefit 
Regulations, . 

then the application for review shall be determined as though paragraph 3(l) of 
Schedule 3 to the Order had not been enacted and paragraph 3(2) had been enacted to 
the extent only of inserting subsection (lB) of section 57 of the Act but omitting the 
words "Subject to subsection (lC) below" and the words from "and where it is" to 
the end of the subsection and section 57(5) of the Act had not been repealed(a). 

(a) Section 57(5) is repealed by Schedule 10 to the Social Security (Northern Ireland) Order 1986 with 
effect from 19th November 1986 by virtue of S.R. 1986 No. 339 (c. 6)) 
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(3) In a case to which paragraph (2)(b) refers, where on a subsequent assessment 
the extent of the beneficiary's disablement is assessed at I per cent. or more but less 
than 14 per cent., that assessment shall be determined as though section 57(5) ofthe 
Act had not been repealed, but no entitlement to a further pension in lieu of a gratuity 
shall arise. 

Delayed claims 
13.-(1) Where a relevant accident occurred before, or the date of onset of a 

disease prescribed in accordance with Part IT of the Prescribed Diseases Regulations 
was before, 19th November 1986 and-

(a) the claimant delays making a claim for disablement benefit until on or after 
that date, and 

(b) the degree of his disablement is assessed at less than 14 per cent., and 
(c) he proves that throughout a period commencing on a date before 19th 

November 1986 and ending with the date of claim-
(i) he was incapable of making an earlier claim or, 

(ii) he had good cause for delaying making such a claim because of advice 
provided by the Department, 

then the claim shall be determined as though it had been made on 18th November 
1986. 

(2) In cases to which paragraph (1) applies a claimant to whom a disablement 
gratuity is awarded shall not be entitled to receive a pension in lieu of that gratuity 
under regulation 16(2) of the General Benefit Regulations. 

Claims for disablement benefit made before 19th November 1986 
14. Where a claim for disablement benefit is made before 19th November 1986, 

that claim shall be determined as though-

(a) paragraph 3(1) of Schedule 3 to the Order had not been enacted, 
(b) paragraph 3(2) had been enacted to the extent only of inserting subsection 

(1B) of section 57 of the Act but omitting the words "Subject to subsection 
(le) below" and the words from "and where it is" to the end of the 
subsection. 

Sealed with the Official Seal of the Department of Health and Social Services for 
Northern Ireland on 19th November 1986. 

(L.s.) A. N. Burns 
Assistant Secretary 
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SCHEDULE 

Provisions conferring powers exercised in making these regulations 

Column (1) 
Provision 

The Social Security 
(Northern Ireland) Act 
1975(a) 

The Social Security 
(Northern Ireland) Order 
1986 

(a) 1975 c. 15 
(b) S.1. 1986/1888 (N). 18) 
(c) S.1. 1982/1084 (N.!. 16) 
(d) S.1. 1985/1209 (Nol. 16) 

59A(2) 
and (5) 

76 
77 

78 
81(6) 
82(5) 

91(1)(b)(i) 

154A(1) 

155(2)-(3A) 

84(1) 

Column (2) 
Relevant Amendments 

Inserted by the Social Security (North
ern Ireland) Order 1986(b), paragraph 
5(1) of Schedule 3. 

None . 
. The Social SecuriW(N orthern Ireland) 

Order 1982(c), Article 39, Schedule 
5. The Social Security (Northern 
Ireland) Order 1986, paragraph 13 of 
Schedule 3. 

None. 

None. 
None. 

The Social Security (Northern Ireland) 
Order 1982, paragraph 11 of Schedule 
4 and Article 39, Schedule 5. 

Inserted by the Social Security (North
em Ireland) Order 1985(d), Article 
17. 

Section 155(3A) is inserted by the Social 
Security (Northern Ireland) Order 
1986, Article 63(1). Article 81(1) of 
the Social Security (Northern Ireland) 

. Order 1986 provides for section 
155(2)-(3A) to apply to powers 
conferred by that Order. 

None. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations.) 

No. 340 

These regulations contain provisions consequential upon the changes made to 
Chapters IV and V of Part Il of the Social Security (Northern Ireland) Act 1975 ("the 
Act' ') (industrial injuries and diseases) by Schedule 3 to the Social Security (Northern 
Ireland) Order 1986 ("the Order"). 

Sections 59A(2) and (5), 77(4) and (5) and 155(3A) of the Act are some of the 
enabling provisions under which these regulations are made. They are inserted by the 
Order and brought into operation on 19th November 1986 b¥ virtue of Schedule 1 to 
the Social Security (1986 Order) (Commencement No. 1) Order (Northern Ireland) 
1986 (S.R. 1986 No. 339 (C. 6». Article 84(1) of the Order comes into operation on 
19th November 1986 by virtue of Article 1(7) of that Order. 

Part I of the regulations relates to their citation, commencement and 
interpretation. 

Part Il of the regulations contains miscellaneous provisions relating to industrial 
injuries and diseases. 

Regulation 2 provides that for the purposes of reduced earnings allowance, 
employed earner's employment in which a claimant was engaged when an industrial 
accident took place may be treated as if it had been his regular occupation where he 
had no regular occupation but was pursuing a course of full-time education. 

Regulation 3 amends the Social Security (Industrial Injuries) (Prescribed 
Diseases) Regulations (Northern Ireland) 1986 ("the Prescribed Diseases 
Regulations' ') by inserting new regulations 13A and 13B which provide respectively 
for the aggregation and rounding of degrees of disablement assessed in respect of an 
industrial accident with those assessed in respect of an industrial disease. It also 
amends regulation 18 of the Prescribed Diseases Regulations to enable disablement 
pension to be awarded in respect of pneumoconiosis, byssinosis or diffuse 
mesothelioma where the degree of disablement is assessed as at least 1 per cent. 

Part III of the regulations makes minor consequential amendments to the Social 
Security (Claims and Payments) Regulations (Northern Ireland) 1977, the Social 
Security Benefit (Persons Abroad) Regulations (Northern Ireland) 1978, the Social 
Security (General Benefit) Regulations (Northern Ireland) 1984 ("the General 
Benefit Regulations' ') and the Prescribed Diseases Regulations to take account of the 
replacement of special hardship allowance by reduced earnings, allowance. In 
addition, regulation 7, which amends the General Benefit Regulations, provides that 
a person entitled to a disablement gratuity before 19th November 1986 shall be 
entitled to reduced earnings allowance until a final assessment expires or reduced 
earnings allowance is no longer payable. 

Part IV contains transitional provisions. Regulation 8 provides, where a person 
was awarded a disablement gratuity before 19th November 1986, for the aggregation 
of degrees of disablement where a person has suffered 2 or more accidents and for 
calculating the disablement pension where the assessments of disablement share a 
common period. ; 

Regulation 9 specifies the maximum rate of reduced earnings allowance to apply 
until 6th April 1987. Regulation 10 specifies the circumstances in which those 
formerly entitled to an increase of disablement pension under section 60 of the Act 
shall be treated as entitled to a reduced earnings allowance. Regulation 11 prevents 
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payment for the same period of both unemployability supplement and reduced 
earnings allowance. 

Regulation 12 specifies the circumstanceS in which claims for disablement benefit 
made before 19th November 1986 may be reviewed after that date on the ground that 
there has been an unforeseen aggravation ofthe results of the injury and the extent to 
which the provisions of the Order are to be taken account of in determining the 
review. 

Regulation 13 deals with claims made after 18th November 1986 in respect of 
industrial accidents which occurred before 19th November 1986. 

Regulation 14 enables awards of disablement benefit to be made where the 
disablement is assessed below 14 per cent. but the claim to benefit was made before 
19th November 1986. 
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