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1989 No. 365
SOCIAL SECURITY

The Income Support (General) (Amendment No. 3)
Regulations (Northern Ireland) 1989

Made .. . . . 8thSeptember 1989
Coming into operation . . 9th October 1989

The Department of Health and Social Services, in exercise of the powers
conferred on it by Articles 21(3)(d) and (12)(¢) and (d) and 23(1), (8) and (9)
of the Social Security (Northern Ireland) Order 1986(a) and of all other
powers enabling it in that behalf, hereby makes the following regulations:

Citation, commencement and interpretation

1.—(1) These regulations may be cited as the Income Support (General)
(Amendment No. 3) Regulations (Northern Ireland) 1989 and shall come into
operation on 9th October 1989.

(2) In these regulations ‘the principal regulations’’ means the Income
Support (General) Regulations (Northern Ireland) 1987(b).

Amendment of regulation 2 of the principal regulations

2. Inregulation 2(1) of the principal regulations (interpretation) after the
definition of ‘‘training allowance’’ there shall be inserted the following
definition-—

*“ ““unemployment benefit’’ means unemployment benefit under the

principal Act(c);’’.

Amendment of regulation 5 of the principal regulations

3. In regulation 5(5) of the principal regulations (persons treated as
engaged in remunerative work) for *‘regulation 35(1)(b) to (d)’’ there shall be
substituted ‘‘regulation 35(1)(b) to (d) and ()(d)’’.

(a) S.I. 1986/1888 (N.I. 18); Article 21 was amended by Article 15 of the Social Security (Northern:
Ireland) Order 1989 (S.1. 1989/1342 (N.I. 13)); Article 81(1) provides for section 155(1) to (3A) of
the Social Security (Northern Ireland) Act 1975 (c. I5) (extent of powers) to apply to the
regulation-making powers conferred by this Order; the said section 155(3A) was inserted by Article
63(1)

(b) S.R. 1987 No. 459; the relevant amending regulations are S.R. 1988 Nos. 146, 318 and 431

(¢) 1975c¢. 15; see sections 12(1)(a) and 14; section 12(1)(a) was amended by the Schedule to the Social
Security (No. 2) (Northern Ireland) Order 1980 (S.1. 1980/1087 (N.I. 13)) and paragraph 1(a) of
Schedule 3 to the Health and Social Security (Northern Ireland) Order 1984 (S.1. 1984/1158 (N.1. 8));
section 14 was amended by Article 20(1) of, and paragraph 21 of Schedule 5 to, the Social Security
Pensions (Northern Ireland) Order 1975 (S.1. 1975/1503 (N.I. 15)), paragraph 5 of Schedule 3 to the
Social Security (Northern Ireland) Order 1979 (S.1. 1979/396 (N.I. 5)), the Schedule to the Social
Security (No. 2) (Northern Ireland) Order 1980, Article 32(3) of, and paragraph 5 of Schedule 4 to,
the Social Security (Northern Ireland) Order 1982 (S.I. 1982/1084 (N.I. 16)), paragraph 53 of
Schedule 9 to the Social Security (Northern Ireland) Order 1986 and Schedule 9 to the Social Security
(Northern Ireland) Order 1989

(d) Sub-paragraph (j) is insertéd by regulation 11(a)(iii) of these regulations
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Amendment of regulation 7 of the principal regula'i‘ions ‘

4. In regulation 7 of the principal regulations (meaning of
employment)—

(a) the existing provision shall be numbered as paragraph (1);

(b) after “‘income support)’’ there shall be inserted *‘in so far as it relates
to the condition of availability for employment’’;

(c) after paragraph (1) there shall be added the following paragraph—

*‘(2) For the purposes of Article 21(3)(d) of the Order in so far as it
relates to the condition of actively seeking employment, work which is
treated as employment for the purposes of paragraph (1) and employment
as a self-employed earner under any scheme for assisting claimants to
become self-employed earners established pursiant to arrangements
made by the Department of Economic Development under section 1(1) of
the Employment and Trammg Act (Northern Ireland) 1950(a) shall be
treated as employment.’’

Amendment of regulation 10 of the principal regulations

5. Inregulation 10 of the principal regulations (circumstances in which
claimants are not to be treated as available for employment)—

(a) in paragraph (1)—
(1) in sub-paragraphs (a) and () “‘suitable’’ shall be omitted,
(ii) 1n sub-paragraph (d) at the beglnnlng there shall be inserted

“‘subject to paragraphs (4) to (6),”"; and for heads (ii) and (iii)
there shall be substituted the following heads—

‘“(ii) the restrictions are reasonable in view of his physical or
mental condition, or

(iii) he has a usual occupation and those restrictions relate to it
and are consistent with conditions which are usual in that
occupation;’’;

(b) in paragraph (3) sub-paragraph (a) shall be omitted;
(¢) after paragraph (3) there shall be added the following paragraphs—

““(4) A determination that paragraph (1)(d) does not apply by reason

of the circumstances prescribed in head (iii) of that paragraph shall have
effect for a period not exceeding 13 weeks beginning—

(a) in a case where the claimant is not entitled to unemployment
benefit and has not been entitled to that benefit for any day since he
was last in remunerative work, on the first day for which the
claimant makes a claim for income support since the last day on

- which he was in remunerative work, or vocational training in his
usual occupation, or incapable of work;

(b)y in any other case, on the first day for which a claim for
unemployment benefit is made since the claimant was last in
remunerative work. -

(a) 1950 c.29 (N L.); section 1 was amended by Amcle 3 of the- Employment and Training (Amendment)
(Northern Ireland) Order 1988 (S. I 1988/1087 (N.I. 10))
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(5) In determining the length of the period for the purposes of
paragraph (4) regard shall be had to—

(a) the claimant’s usual occupation and any relevant skills and
qualifications which he has acquired;

(b) the length of the periods during which he has undergone training
relevant to his usual occupation;

(c) the length of the periods during which he has been employed inhis
usual occupation and the period since he was last so employed;
and

(d) the availability and location of employment in his usual
occupation.

(6) For the purposes of paragraph (1)(d), in deciding whether a
claimant has no reasonable prospects of securing employment regard shall
be had, in particular, to the length of the period during which he has beén
unemployed.’’.

Insertion of regulation 10A in the principal regulations

6. After regulation 10 of the principal regulations (circumstances in
which claimants are not to be treated as available for employment) there shall
be inserted the following regulation—

“Actively seeking employment

10A.—(1) A claimant shall not be required to be a person who is
actively seeking employment where, by virtue of regulation 8 (persons
not required to be available for employment), he is not required to be
available for employment.

(2) A claimant, other than a person to whom regulation 10(1)(%)
applies, shall not be required to be a person who is actively seeking
employment during any week in which the adjudication officer is satisfied
that, unless income support is paid, the claimant or a member of his family
(if any) will suffer hardship.

(3) Subject to paragraph (4), a claimant shall be treated as actlvely
seeking employment in any week if, and only if, he takes such steps in that
week as he would be required to take under regulations made under
section 17(2)(aa)(i) of the pr1n01pa1 Act(a) in -order to be regarded as
actively seeking employed earner’s employment in that week for the
purposes of that section.

(4) A claimant shall be treated as actively seeking employment in
respect of any week for which he is, or would have been had he made a
claim for unemployment benefit, deemed to-have been actively seeking
employment under regulations made under section 17(1)(a)(i) of the
principal Act(b).

(5) For the purposes of this regulation, in relation to a claimant,
““week’’ has the meaning prescribed in regulations made under section
17(2)(aa)(ii) of the principal Act which—

(a) Section 17(2)(aa) was insérted by Article 12(3) of the Social Security (Nbxthem' Ireland) Order 1989
(b) Section 17(1)(a)(i) was amended by Article 12(2) of the Social Security (Northern Ireland) Order
1989
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(a) if he is entitled to unemployment benefit, applies in his case; and

(b) if he is not entitled to unemployment benefit, would have applied
in his case if each of the days for which he claims income support
would have fallen within a period of interruption of employment
had he claimed unemployment benefit under that Act in respect of
those days.

(6) In this regulation ‘‘a period of interruption of emp_loyment has
the meaning assigned to it by section 17(1)(d) of the principal Act(a).”’

Amendment of regulation.22 of the principal regulations

7. In regulation 22(5) of the principal regulations (reductions ‘in
applicable amounts in certain cases of actual or notional unemployment
benefit disqualification) after ‘‘available for employment)’’ there shall be
inserted ‘‘or a claimant who is not required to be actively seeking employment
by virtue of regulation 10A(2) (actively seeking employment)’’.

Amendment of regulation 28 of the principal regulations

8. Inregulation 28(2) of the principal regulations (calculation of income)
for the words from ‘ ‘regulations 41 t0 43’’ to the end there shall be substituted
“‘regulations 41 and 42 (capital treated as income and notional income).”

Amendment of regulatioﬁ 29 of the principal regulations

9. In regulation 29 of the principal regulations (calculation of earnings
derived from employed earner’s employment and income other than
earnings)— C

(a) in paragraph (2) for ‘and (4A)” there shall be subst1tuted “and (4A) |
to (4D)”’;
(b) for paragraph (4) there shall be substituted the following paragraph—
“(4) In a case to which paragraph (3) applies, earnings under

regulation 35 (earnings of employed earners) shall be taken into account
in the following order of priority—

(a) earnings normally derived from the employment

(b) any payment to which paragraph (1)(b) or (c) of that regulation
applies;

(c) any payment to which paragraph (1)(/) of that regulat1on applies;
(d) any payment to which. paragraph (1)(d) of that regulation
applies.”’

(c) after paragraph (4A) there shall be 1nserted the followmg '

paragraphs— o

‘“(4B) Where earnings to which regulatlon 35(1)(/)(1) applies are paid

in respect of or on the termination of any employment which is rot
part-time employment,. the period over Wthh they are to be taken into
account shall be— - :

(a) Section 17(1)(d) was subsmuted by Article 3(1) of the Soc1a1 Secunty (No. 2) (Northern Ir¢landy
Order 1980 -
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(a) a period equal to such number of weeks asis equal to the number
(less any fraction of a whole number) obtained by dividing the net
earnings by the'maximum weekly amount which, on the date on
which the payment of earnings is made, is s‘peci’fied in paragtaph
5(4) of Schedule 3 to the Contracts of Employment and -
Redundancy Payments Act (Northern Ireland) 1965(a); or

(b) a-period equal to the length of the specified period,
whichever is the shorter, and that period shall begin on the date on which

the payment is treated as paid under regulation 31 (date-on whrch income
is. treated as paid).

(4C) Any earnings to which regulation 35(1)(j)(ii) applies which ate
paid in respect of or-on the termination of part-time employment, shall be
taken into account over a period equal to- one week.

(4D) In this regulation—

(a) ‘‘part-time employment’” means employment in which a person is
not to be treatéd as.engaged in remunetative work under regulation
5 or 6 (persons treated, or not treated, as- engaged in remunerative
work);

(b) “‘specified 'penod” means a period equal to—

(i) the period of notice which is applicable to a person, or would
have been applicable if it had not been waived, less

(ii) any part-of that period during which the person has continued
to work in the employment in question or in respect of which
he has received a payment to which regulation 35(1)(c)
applies,

and for the purposes of this definition * perlod of notice’” means
the period of notice of termination of employment to which a
person is entitled by statute or by contract, whichever is the
longer, -or, if he is not entitled to such notice, the period of notice
which is customary in the employment in question.’”.

Amendment of regulation 32 of the principal regulations

10. In regulation 32 of the principal regulations (calculation of weekly

amount of income)—

(a) i in paragraph (1) for ¢ paragraphs @) to (5)” there shall be subst1tuted
““‘paragraphs (2) to (7)’;

(b) after paragraph (6) there shall be added the followmg paragraph—
““(7) Where any payment of earnings is taken ‘into account under

paragraph (4C) of regulation 29, over the period specn?red in that

paragraph, the amount to be taken into account shall be equal to the
amount of the payment.”’ .

(a)

'1 965 c. 19«(N.1.); paragraph 5 of Schedule 3 was substrtuted by Part I paragraph 39 of Schedule 5 to
the Industiial' Relations (Northern Ireland) Order 1976 (S.1. 1976/1043 (N.I. 16)). and paragraph 5(4)
was amended by the Schedule to S.R. 1989 No. 85
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Amendment of regulanon 35 of the principal regulations

11. In regulatron 35 of the principal regulations (earnmgs of employed
earners)— =

(@) in paragraph (1)—
(i) for ‘‘Subject to paragraph (2)” there shall be substltuted ““‘Subject
to paragraphs (2) and (3)”’,
(ii) insub-paragraph (c) the words from “‘or any Tump sum’ ’ to the end
shall be .omitted,

(iii) after sub-paragraph (i) there shall be added the followmg—
“(j) where—

() a payment of compensation is made in respect  of
employment which is not part-time employment and that
' payment is not less than the maximum weekly amount, the
amount of the. compensation less the deductable
remainder, where that is applicable,

(i) a payment of compensation 1s made in respect ‘of
employment which is part-time employment, the amount
of the compensation.

(1A) For the purposes of paragraph (DG the
‘“deductable remainder’’—

. {a) applies in cases where d1v~1d1ng the amount of the
compensation by the maximum weekly amount
produces a whole number plus a fraction; and

(b) is equal to the difference between—
(i) the amount of the compensation, and
(it) the product of the maximum weekly amount
‘ multiplied by the whole number.”’
- (b) after paragraph (2) there shall be added the following paragraph—
“(3) In this regulation—

(@) “‘compensation’’ means any payment made in respect of or on
the termination -of employment in a case where a person has
notreceived orreceived.only part of a payment in lieu of notice |

. due or which wotild have been due to him had he not waived.

his right to recéive it, other than—
(i) any payment specified in paragraph (1)(a) to (i),

(ii) any payment specified in paragraph (2)(a) to (d),

(iii) any redundancy payment within the meaning of section
11(1)-of the Contracts of Employment-.and Redundancy
Payments Act (Northern Ireland) 1965(a), and

(iv). any refund of contributions to which that person was
entitled under an eccupational pension scheme within the
meaning of Article 2(2) of the Social Security Pensions
(Northern Ireland) Order 1975(b);

(a) Scctlon 11¢1) was.amended by Part i1 paragraph 13 ofSchedule 5 to the Indusmal Relations (Northern
Ireland) Order. 1976
(b) S.1. 1975/1503 (N.1. 15)
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(b) “‘maximum weekly amount’’ means the maximum weekly
amount which, on the date on which the payment of
compensation is made, is specified in paragraph 5(4) of
Schedule 3 to the Contracts of Employment and Redundancy
Payments Act (Northern Ireland) 1965;

(c) “‘part-time employment” means employment in which a
person is nof to be-treated as engaged in remunerative work
under regulation 5 or 6 (persons treated, or not treated, as

 engaged in remunerative work).”’.”

Amendment of regulation 37 of the principal regulations
12. In regulation 37(2) of the pnncipal regulations (earnings of

self-employed earners) the words from *‘except where the claimant’ to the
end shall be omitted.

Amendment of regulation 41 of the principal regul‘atiéns
13. In regulation 41 of the principal regulations (capital treated as
‘i‘ncqme) after paragraph (4) there shall bé added the following paragraph—
“(5) Any. earnings to the extent that they are not a payment of income
shall be treated as income.’

Revocatzon of regulation 43 of the principal regulations

14." Regulation 43 of .the principal regulatlons (notional earnings of
seasonal workers) is hereby revoked.

Amendment of regulation 48 of the principal regulations
15. In regulation 48 of the principal regulations (income treated as
capital) after paragraph (10) there-shall be added the following paragraph—
© (1)) Any compensation within the meaning of regulation 35(3)
“which is made in respect of employment which is not part-time
employment within the meaning of that regulation, to the extent that it is

not earmngs by virtue of regulation 35(1)(j)(1), shall be treated as
capital.”’ ‘

Amendment of regulation-70 .of the principal regulations
16. In regulation 70 of the principal regulations (urgent cases)—
. (@) paragraph (2)(c) shall be omitted; -
(b) in paragraph (4) for the words from ‘or (c) applies’’ to ‘‘(notional
earnings of seasonal workers)’’ there shall be substltuted ‘‘applies,

where the income he is treated as possessing by virtue of regulation
42(3) (notional income)’”.

Amerdment of regulatzon 72 of the principal regulattons

17. In regulatlon 72(1) ofthe prm01pal regulations (assessment of income
. and «capital in urgent cases) sub-paragraph (e) shall be omitted.
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Amendment of Schedule 8 to the principal regulations

18. In Schedule 8 to the principal regulations (sums to be disregarded in
the calculation of earnings) in paragraph 1(a)(ii) for *‘(g) to (i)"’ there shall be
substituted ‘(g) to (j)’".

Sealed with the Official Seal of the Department of Health and Social
Services on 8th September 1989.

(L.S.) ‘ A. N. Burns ,
Assistant Secretary
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EXPLANATORY NOTE

(This note is not part of the Regulations.)

These regulations further amend the Income Support (General)
Regulations (Northern Ireland) 1987 in the following respects—

(a) they prescribe the circumstances in which a person is not required to
be actively seeking employment, the circumstances in which a person
is, or is not, treated as actively seeking such employment and make
supplementary provision in respect of the introduction of the
requirement to seek employment actively (regulations 4, 6 and 7);

(b) they remove references to ‘‘suitable employment’’ in consequence of
the substitution of section 20(4) of the Social Security (Northern
Ireland) Act 1975 by Articie 14(3) of the Social Security (Northern
Ireland) Order 1989, amend the circumstances in which a claimant is
not treated as available for employment on account of restrictions
which he has imposed on the employment which he is prepared to
accept and insert a definition of ‘‘unemployment benefit’’
(regulations 5 and 2);

(c) they make new provision for taking into account payments of

" compensation received on the termination of employment without due
notice (regulations 3, 9, 10, 11, 15 and 18) and provide for earnings to
be treated as income (regulation 13);

(d) they delete provisions relating to seasonal workers (regulations 8, 12,
14, 16 and 17).

Article 21 of the Social Security (Northern Ireland) Order 1986, of which
paragraphs (3)(d) and (12)(d) are enabling provisions under which some of
these regulations are made, is amended by Article 15 of the Social Security
(Northern Ireland) Order 1989. The said Article 15 is brought into operation,
for the purpose only of making regulations which are operative from 9th
October 1989, on 28th August 1989 by the Social Security (1989 Order)
(Commencement No. 1) Order (Northern Ireland) 1989 (S.R. 1989 No. 353
(C. 14)).

The regulations correspond to provision contained in regulations made by
the Secretary of State for Social Security in relation to Great Britain and
accordingly, by virtue of section 10(2) of, and paragraph 21 of Schedule 3 to,
the Social Security Act 1980 (c. 30), are not subject to the requirement of
section 10(1) of that Act for prior reference to the Social Security Advisory
Committee.
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