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1990 No. 442 

HOUSING; RATES 

The Housing Benefit (General) (Amendment No. 4) Regulations 
(Northern Ireland) 1990 

Made 

Coming into operation 

17th December 1990 

14th January 1991 

The Department of Health and Social Services, in exercise of the powers 
conferred on it by Article 21(1)(c), (8) and (12)(h) and (i) of the Social 
Security (Northern Ireland) Order 1986(a) and of all other powers enabling it 
in that behalf, and with the consent of the Department of the Environment(b) 
so far as relates to matters with regard to which such consent is required, and 
after agreement by the Social Security Advisory Committee that proposals to 
make these regulations should not be referred to it(c) , hereby makes the 
following regulations: 

Citation, commencement and interpretation 
1.-( I) These regulations may be cited as the Housing Benefit (General) 

(Amendment No. 4) Regulations (Northern Ireland) 1990 and shall come into 
operation on 14th January 1991. 

(2) In these regulations "the principal regulations" means the Housing 
Benefit (General) Regulations (Northern Ireland) 1987(d). 

Amendment of regulation 6 of the principal regulations 
2. In regulation 6 of the principal regulations (circumstances in which a 

person is to be treated as liable to make payments in respect of a dwelling) at 
the beginning there shall be inserted "Subject to regulation 7 (circumstances 
in which a person is to be treated as not I iable to make payments in respect of a 
dwelling)," . 

Amendment (~l regulqtion 7 of the principal regulations 
3. In regulation 7 of the principal regulations (circumstances in which a 

person is to be treated as not liable to make payments in respect of a 
dwelling)-

(a) the existing provision shall be numbered as paragraph (I); 
(b) after sub-paragraph (d) there shall be ?dded the following-

(a) S.1. 19X6/1XXX (N. I. IX): Article XI(I) provides for section 155(1) to (3A) of the Social Security 
(Northern Ireland) Act 1975 (c. 15) (extent of powers) to apply to the enabling provisions under which 
these regulations are made: section 155(3A) was inserted hy Article 63( I) 

(h.) See Article HI(5) or the Social Security (Northern Ireland) Order 19H6 
(.c) See Article 62( I )(h) of the Social Security (Northern Ireland) Orderl9H6 
(d) S.R. 19X7 No. 461: the relevant amending regulation~ are S.R. 1990 No. 297 

.1 
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"(e) a person, except one to whom paragraph (2) applies, who is in 
residential accommodatiop. in so far as such payments are 
payments by way of rent. 

(2) This paragraph applies to a person who-
(a) is in remMerative work; 
(b) is iiable to make payments in respect of the dwelling to a close 

relative with whom he does not reside and the tenancy or other 
agreement between them is on a commercial basis; 

(c) was or became entitled immediately before 30th October 1990to 
housing benefit in respect of residential accommodation; or 

(d) became or becomes entitled to housing benefit in respect of such 
.accommodation on or after that date but only if the claim was 
made or, as the case may be, the appropriate authority is satisfied 
that the claim was sent or delivered to the appropriate office or 
designated office in accordance with regulation 72(4) (time and 
manner in which claims are to be made), before that date. 

(3) Irt this regulation "residential accommodation" means 
accommodation which is provided by an establishment-

(a) registered under Article 35 of, and Schedule 5 to, the Health and 
Personal Social Services (Northern Ireland) Order 1972(a) and 
which is a home for persons in need within the meaning of 
regulation 19(2) of the Income Support (General) Regulations 
(Northern Ireland) 1987(b); 

(b) in premises registered under Part I of the Nursing Homes and 
Nursing Agencies Act (Northern Ireland) 1971(c); 

Cc} in arty premises uSed for the reception of such persons or the 
provision of such nursing or servic~s as is mentioned in section 
10 of the Nursing Homes and Nursing Agencies Act (Northern 
Ireland) 1971; or . 

(d) jn respect of which-
(i) a person has been registered under the Health and Personal 

Social Services (Northern Ireland) Order 1972 or, as the case 
may be, under the Nursing Homes and Nursing Agencies Act 
(Northern Ireland) 1971 and which has ceasedto be a home for 
persons in need within the meaning of that Order and 
regulation 19(2) of the Income Support (General) Regulations 
(Northern Ireland) 1987 or, as the case may be, a nursing 
home within the meaning of that Act, and 

·1 
(a) S.1. 1972/1265 (N.1. 14) I 
·(b) S.:R. 1987 No .. 459; the relevant amending regulations are S.R. 1988 No, 318 . 
(c) 1971 c. 32 (N.l.);·Part I was amended by paragraphs 96 to 100 of Schedule 16 to, and Schedule 18 to, 

the Health and Personal Social Services (Northern Ireland) Order 1972, Article 16 of the Health and 
Personal SocialS(!rvices (Northern lreland) Order 1978 (S.I. 1978/1907.(N.I. 26)), paragraphs 16 to 
18 of Schedule 7 to, and Schedule 8 to, the Nursing, Miclwives and Health Visitors Act 1979 (c. 36), 
Articles 3 a\ld 4 of the Nursing Homes and Nursing Agencies (Northern Ireland) Order 1985 (S.l. 
1985/1775 (N.I. 19)) and Part II of Schedule 5 to the Mental Health (Northern Ireland) Order 1986 
(S.1. 1986/595 (N.I. 4)) 
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(ii) an application for registration under that Order or, as the case 
may be, that Act has been made by another person and that 
application has not been determined or abandoned. " . 

Amendment of regulation 9 of the principal regulations 
4. In regulation 9(2) of the principal regulations (rates) for "regulation 

48A" there shall be substituted "regulation 7(1)(e) or 48A" . . . 

Sealed with the Official Seal of the Department of Health and Social 
Services on 17th December 1990. 

(L.s.) A. N. Burns 
Assistant Secretary 

The Department of the Environment hereby consents to the foregoing 
Regulations. 

Sealed with the Official Seal of the Department of the Environment on 
17th December 1990. 

(L.s.) W. N. Campbell 
Assistant Secretary 
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EXPLANATORY NOTE 

(This note is not part of the Regulations.) 
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These regulations amend the Housing Benefit (General) Regulations 
(Northern Ireland) 1987 ("the principal regulations") in the following 
respects--'-

(a) they restrict the circumstances in which a person is to be treated as 
liable to make payments in respect of a dwelling (regulation 2); 

(b) they provide that, with specified exceptions, a person is to be treated 
as not liable to make payments of rent in respect of a dwelling where 
he is in a home for persons in need or a nursing home (regulation 3); 

(c) they make a consequential amendment to regulation 9 (rates) of the 
principal regulations (regulation 4). 

1990 No. 443 

This. Order has been exempted from printing by the Statutory Rules 
(Northern Ireland) Order 1979. A summary is given in the List of Statutory 
Rules of a Local Character under the heading ROADS. 
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