No. 51 ' Health and Safety 545

1995 No. 51
HEALTH AND SAFETY

Control of Substances Hazardous to Health Regulations
(Northern Ireland) 1995

Made . . . . . 24th February 1995
Coming into operation . . 30th March 1995

ARRANGEMENT OF REGULATIONS

Citation and commencement.

- Interpretation.
Duties under these Regulations.
Prohibitions relating to certain substances.
Application of regulations 6 to 12.

Assessment of health risks created by work involving substances
hazardous to health.

Prevention or control of exposure to substances hazardous to health
Use of control measures etc. '
9.. Maintenance, examination and test of control measures etc.
10. Monitoring exposure at the workplace.
11. Health surveillance.

12. Information, instruction and training for persons who may be exposed
to substances hazardous to health.

13. Provisions relating to certain fumigations. -

14. Exemption certificates.

15. Defence in proceedings for contravention of these Regulations.
16. Exemptions relating to the Ministry of Defence etc.

17. Revocations and savings.

18. Extension of meaning of “‘work’’.

19. Modification of Article 5(2) of the 1978 Order.

Schedule. 1. List of substances assigned maximum exposure limits.

Schedule 2. Prohibitions of certain substances hazardous to health for
certain purposes.

Schedule 3. Frequency of thorough examination and test of local exhaust’
ventilation plant used in certain processes.

Schedule 4. Specific substances and processes for which monitoring is
required.

A e

% =



546 Health and Safety No. 51 .
Schedule 5. Medical surveillance. :
Schedule 6. Fumigations excepted from regulation 13.
Schedule 7. Notification of certain fumigations.

Schedule 8. Other substances and processes to which the definition of
“‘carcinogen’’ relates.

Schedule 9. Special provisions relating to biological agents. -

The Department of Agriculture and the Department of Economic
Development acting jointly as the Department concerned(a) in exercise of the
powers conferred by Articles 2(5), 17(1) to (6), and 55(2) of and paragraphs
1(1)and (2), 2(1), 5(1),7, 8, 10, 12(1) and (3), 13, 14(1) and 15 of Schedule 3
to, the Health and Safety at Work (Northern Ireland) Order 1978(b) and of
every other power enabling them in that behalf, after consultation in
accordance with Article 46(1) of that Order with the Health and Safety
Agency for Northern Ireland and such other bodies as appeared to them to be
appropriate, hereby make the following Regulations:—

Citation and commencement

1. These Regulations may be cited as the Control of Substances
Hazardous to Health Regulations (Northern Ireland) 1995 and shall come into
operation on 30th March 1995.

Interpretation
2.—(1) In these Regulations—

“‘the 1978 Order’’ means the Health and Safety at Work (Northern
Ireland) Order 1978;

“‘approved’’ means approved for the time being in writing by the
Department;

““approved supply list’” has the meaning assigned to it in regulation 4(1) of
the Chemicals (Hazard Information and Packaging) Regulations
(Northern Ireland) 1993(c);

‘‘biological agent’’ means any micro-organism, cell culture, or human
endoparasite, including any which have been genetically modified,
which may cause any infection, allergy, toxicity or otherwise create a
hazard to human health;

‘‘carcinogen’’ means—

(a) any substance or preparation which if classified in accordance
with the classification provided for by regulation 5 of the
Chemicals (Hazard Information and Packaging) Regulations
(Northern Ireland) 1993 would be in the category of danger,
carcinogenic (category 1) or carcinogenic (category 2) whether or

(@) See Atticle 2(2) of S.1. 1978/1039 (N 1. 9}
(b) S.I. 1978/1039 (N.I. 9) to which there are amendments not relevant to these Regulations

. (¢) S.R. 1993 No. 412
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not the substance or preparation would be required to be classified
under those Regulations; or

(b) any substance or preparation—
(i) listed in Schedule 8; and

(ii) any substance or preparation arising from a process specified
in Schedule 8 which is a substance hazardous to health;

“‘the Department’’ means the Department of Economic Development;

‘“‘fumigation’” means an operation in which a substance is released into
the atmosphere so as to form a gas to control or kill pests or other
undesirable organisms;

“‘maximum exposure limit>> for a substance hazardous to health means
the maximum exposure limit for that substance set outin Schedule 1 in
relation to the reference period specified therein when calculated by an
approved method;

‘‘micro-organism’’ means a microbioldgical entity, cellular or non-
cellular, which is capable of replication or of transferring genetlc
matenal

“‘occupational exposure standard’’ for a substance hazardous to health
means the standard approved for that substance in relation to the
specified reference period when calculated by an approved method;

“‘registered dentist’’ has the same meaning as in section 53(1) of the
Dentists Act 1984(a);

“‘registered medical practitioner’” means a fully régistered person within
the meaning of the Medical Act 1983(b);

“‘statutory provision’’ has the same mearing as in section 1(f) of the
Interpretation Act (Northern Ireland) 1954{(c);

“‘substance’’ means any natural or artificial substance whether in solid or
liquid form or in the form of a gas or vapour (including
micro-organisms);

‘‘substance hazardous to healt
preparation) which is—
(a) a substance which is listed in Part I of the approved supply list as

dangerous for supply within the meaning of the Chemicals
(Hazard Information and Packaging) Regulations (Northern
Ireland) 1993 and for which an indication of danger specified for
the substance in Part V of that list is very toxic, toxic, harmful,
corrosive or irritant;

(b) a substance specified in Schedule 1 (which 11sts substances
assigned maximum exposure limits) or for which an occupational
exposure standard has been approved;

2

means any substance (including any

(a) 1984 c. 24
(b) 1983 c. 54
(¢) 1954 c. 33 (N.I)
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(c) a biological agent; ’
(d) dustof any kind, when present at a substantial concentration in air;

(e) a substance, not being a substance mentioned in sub-paragraphs
(a) to (@), which creates a hazard to the health of any person which .
is comparable with the hazards created by substances mentloned in
those sub-paragraphs.

(2) Inthese Regulations, any reference to an employee bemgexposed toa
substance hazardous to health is a reference to the exposure of that employee
to a substance hazardous to health arising out of or in connection with work
which is under the control of his employer.

Duties under these Regulations

3.—(1) Where any duty is placed by these Regulations on an employer in -

respect of his employees, he shall, so far as is reasonably practicable, be under

a like duty in respect of any other person, whether at work ornot, who may be

affected by the work carried on by the employer except that the duties of the
employer—

(a) under regulation 11 (health surveillance) shall not extend to persons

who are not his employees; and

(b) under regulations 10 and 12(1) and (2) (which relate respectively to
monitoring, and information, instruction and training) shall not
extend to persons who are not his employees, unless those persons are
on the premises where the work is being carried on.

(2) These Regulations shall apply to a self-employed person as they apply
to an employer and an employee and as if that self-employed person were both
an employer and employee, except that regulations 10 and 11 shall not apply
to a,self-employed person.

(3) The duties imposed by these Regulations shall not extend to the
master or crew of a sea-going ship or to the employer of such persons in
relation to the normal shipboard activities of a ship’s crew under the direction
of the master.

" Prohibitions relating to certain substances
4.—(1) Those substances described in column 1 of Schedule 2 are
prohibited to the extent set out in the corresponding entry in column 2.
(2) A person shall not supply during the course of, or for use at work, the
following substances or articles— ‘
(@) 2-naphtylamine, benzidine, 4-aminodiphenyl, 4-nitrodiphenyl, their
salts and any substance containing any of those compounds in a total
concentration equal to or greater than 0.1 per cent by mass;
(b) matches made with white phosphorus.
(3) A person shall not supply during the course of, or for use at work,
benzene or any substance containing benzene unless its intended use is not
prohibited by item 9 of Schedule 2.
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Application of regulations 6 to 12

5.—(1) Regulations 6 to 12 shall have effect with a view to protecting
persons against risks to their health, whether immediate or delayed, arising
from exposure to substances hazardous to health except—

(a) where and to the extent that either of the following Regulations apply,
namely—

(i) the Control of Lead at Work Regulations (Northern Ireland)
1986(a), or

(ii) the Control of Asbestos at Work Regulations (Northern Ireland)
1988(b);
(b) where the substance is hazardous to health solely by virtue of its
radioactive, explosive or flammable properties, or solely because it is
at a high or low temperature or a high pressure;

(¢) where the risk to health is a risk to the health of a person to whom the
substance is administered in the course of his medical treatment; or

L—(‘d) below ground in any mine within the meaning of section 156 of the
Mines Act (Northern Ireland) 1969(c).

(2) In paragraph 1(c) ‘‘medical treatmenf  means medical or dental
examination or’treatment which is conducted under the direction of a
registered medical practitioner or registered dentist and includes any such
examination, treatment or administration of any substance conducted for the
purpose of research.

(3) Nothing in these Regulatlons shall prejudice any requirement

imposed by or under any statutory provision relating to public health or the

protection of the environment.

Assessment of health risks created by work involving substances hazardous to
health

6.—(1) An employer shall not carry on any work which is liable to
expose any employees to any substance hazardous to health unless he has
made a suitable and sufficient assessment of the risks created by that work to
the health of those employees and of the steps that need to be taken to meet the
requirements of these Regulations.

(2) The assessment required by paragraph (1) shall be reviewed regularly
and forthwith if—

(a) there is reason to suspect that the assessment is no longer valid; or

(b) there has been a significant change in the work to which the
assessment relates,

and, where as a result of the review, changes in the assessment are required,
those changes shall be made.

(a) SR6 1986 No. 36 amended by S.R. 1993 No. 20 as amended by S.I. 1994/

232
(b) S.R. 1988 No. 74 amended by S.R. 1993 No. 20 as amended by S.I. 1994/2326, S.R. 1993 No. 26
S.R. 1993 No. 412
(€) 1969 c. 6 (N.I)
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Prevention or control of exposure to substances hazardous to health

7.—(1) Every employer shall ensure that the exposure of his employees
to substances hazardous to health is either prevented or, where this is not
reasonably practicable, adequately controlled.

(2) So far as is reasonably practicable, the prevention or adequate control
of exposure of employees to a substance hazardous to health, except to a
carcinogen or to a biological agent, shall be secured by measures other than
the provision of personal protective equipment.

(3) Without prejudice to the generality of paragraph (1), where the
assessment made under regulation 6 shows that it is not reasonably practicable
to prevent exposure to a carcinogen by using an alternative substance or
process, the employer shall apply all the following measures—

(a) the total enclosure of the process and handling systems unless this is
not reasonably practicable;

(b) the use of plant, processes and systems of work which minimise the
generation of, or suppress and contain, spills, leaks, dust, fumes and
vapours of carcinogens;

(c) the limitation of the quantities of a carcinogen at the place of Work

(d) the keeping of the number of persons who might be exposed to a
carcinogen to a minimum,;

(e) the prohibition of eating, drinking and smoking in areas that may be
contaminated by carcinogens;

() the provision of hygiene measures including adequate washing
facilities and regular cleaning of walls and surfaces;

(g) the designation of those areas and installations which may be
contaminated by carcinogens, and the use of suitable and sufficient
warning signs; and

(h) the safe storage, handling and disposal of carcinogens and use of
closed and clearly labelled containers.

(4) Where the measures taken in accordance with paragraph (2) or (3), do
not prevent, or provide adequate control of, exposure to substances hazardous
to the health of employees, then, in addition to taking those measures, the
employer shall provide those employees with such suitable personal
protective equipment as will adequately control their exposure to those
substances.

(5) Any personal protective equipment provided by an employer in
pursuance of this regulation shall comply with any statutory provision which
implements in Northern Ireland any provision on design or manufacture with
respect to health or safety in any relevant Community Directive listed in
Schedule 1 to the Personal Protective Equipment at Work Regulations
(Northem Ireland) 1993(a) which is applicable to that item of personal
protective equipment.

(6) Where there is exposure of an employee to a substance for which a
maximum exposure limit is specified in Schedule 1, the control of exposure

(a) S.R. 1993 No. 20 as amended by S.I. 1994/2326
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shall, so far as the inhalation of that substance is concerned, only be treated as
being adequate if the level of exposure is reduced so far as is reasonably
practicable and in any case below the maximum exposure limit so specified.

(7) Without prejudice to the generality of paragraph (1), where there is
exposure of an employee to a substance for which an occupational exposure
standard has been approved, the control of that exposure shall, so far as the
inhalation of that substance is concerned, be treated as being adequate if—

(a) that occupational exposure standard is not exceeded; or

(b) where that occupational exposure standard is exceeded, the employer
identifies the reasons for the standard being exceeded and takes
appropriate action to remedy the situation as soon as is reasonably .
practicable. '

(8) Where respiratory protective equipment is provided in pursuance of
this regulation, then it shall—

(a) be suitable for the purpose for which it was provided; and

(b) comply with paragraph (5) or, where no requirement is imposed by
virtue of that paragraph, be of an approved type or conform to an
approved standard.

(9) In the event of the failure of a control measure which might result in
the escape of carcinogens into the workplace, the employer shall ensure
that—

(a) only those persons who are responsible for the carrying out of repairs
and other necessary work are permitted in the affected area and they
are provided with suitable respiratory protective equlpment and
protective clothing; and

(b) employees and other persons who may be affected are 1nf0rmed of the
failure forthwith.

(10) Schedule 9 shall have effect in relation to biological agents. '

(11) In this regulation, ‘‘adequate’’ means adequate having regard only
to the nature of the substance concerned and the nature and degree of the
exposure to that substance.

Use of control measures etc.

8.—(1) Every employer who provides any control measure, personal
protective equipment or other thing or facility pursuant to these Regulations
shall take all reasonable steps to ensure that it is properly used or applied as the
case may be.

(2) Every gmployee shall make full and proper use of any control
measure, personal protective equipment or other thing or facility provided
pursuant to these Regulations and shall take all reasonable steps to ensure it is
returned after use to any accommodation provided for it and, if he discovers
any defect therein, shall report it forthwith to his employer.

Maintenance, examination and test of control measures etc.

9.—(1) Every employer who provides any control measure to meet the
requirements of regulation 7 shall ensure that it is maintained in an efficient



552 Health and Safety No. 51

state, in efficient working order and in good repair and, in the case of personal
protective equipment, in a clean condition.

(2) Where engineering controls are provided to meet the requirements of
regulation 7, the employer shall ensure that thorough examinations and tests
of those engineering controls are carried out—

(a) in the case of local exhaust ventilation plant, at least once every 14
months, or for local exhaust ventilation plant used in conjunction with
a process specified in column 1 of Schedule 3, at not more than the
interval specified in the corresponding entry in column 2; and

(b) in any other case, at suitable intervals.

(3) Where respiratory protective equipment (other than disposable
respiratory protective equipment) is provided to meet the requirements of
regulation 7, the employer shall ensure that at suitable intervals thorough
examinations and, where appropriate, tests of that equipment are carried out.

(4) Every employer shall keep a suitable record of the examinations and
tests carried out in pursuance of paragraphs (2) and (3) and of any repairs
carried out as a result of those examinations and tests, and that record or a
suitable summary thereof shall be kept available for at least 5 years from the
date on which it was made.

- Monitoring exposure at the workplace

10.—(1) In any case in which—

(a) it is requisite for ensuring the maintenance of adequate control of the
exposure of employees to substances hazardous to health; or

(b) it is otherwise requisite for protecting the health of employees,

the employer shall ensure that the exposure of employees to substances
hazardous to health is monitored in accordance with a suitable procedure.

(2) Where a substance or process is described in column 1 of Schedule 4,
monitoring shall be carried out at least at the frequency specified opposite

thereto in column 2.

(3) The employer shall keep a suitable record of any monitoring carried
out for the purpose of this regulation and that record or a suitable summary
thereof shall be kept available—

(a) where the record is representative of the personal exposure of
identifiable employees, for at-least 40 years;
(b) in any other case, for at least 5 years.

Health surveillance

11.—(1) Where it is appropriate for the protection of the health of his
employees who are, or are liable to be, exposed to a substance hazardous to
health, the employer shall ensure that such employees are under suitable
health surveillance.

(2) Health surveillance shall be treated as being appropriate where—

(a) an employee is exposed to one of the substances mentioned in column-
1 of Schedule 5 and is engaged in a process specified opposite in
column 2 thereto, unless that exposure is not significant; or
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(b) the exposure of an employee to a substance hazardous to health is such
that an identifiable disease or adverse health effect may be related to
the exposure, there is a reasonable likelihood that the disease or effect
may occur under the particular conditions of his work and there are
valid techniques for detecting indications of the disease or the effect.

(3) The employer shall ensure that a health record, containing approved
particulars in respect of each of his employees to whom paragraph (1) relates,
is made and maintained and that that record or a copy thereof is kept in a
suitable form for at least 40 years from the date of the last entry made in it.

(4) Where an employer who holds records in accordance with paragraph
(3) ceases to trade, he shall forthwith notify the Department thereof in writing
and offer those records to the Department.

(5) If an employee is exposed to a substance mentioned in Schedule 5 and
is engaged in a process specified opposite thereto in column 2, the health
surveillance required under paragraph (1) shall include medical surveillance
under the supervision of an employment medical adviser or appointed doctor
at intervals of not more than 12 months or at such shorter intervals as the
employment medical adviser or appointed doctor may require.

(6) Where an employee is subject to medical surveillance in accordance
with paragraph (5) and an employment medical adviser or appointed doctor
has certified by an entry in the health record of that employee that in his
professional opinion that employee should not be engaged in work which
exposes him to any substance mentioned in column 1 of Schedule 5 or that he
should only be so engaged under conditions specified in the record, the
employer shall not permit the employee to be engaged in such work except in
accordance with the conditions, if any, specified in the health record, unless -
that entry has been cancelled by an employment medical adviser or appointed
doctor. :

(7) Where an employee is subject to medical surveillance in accordance
with paragraph (5) and an employment medical adviser or appointed doctor
has certified by an entry in his health record that medical surveillance should
be continued after his exposure to that substance has ceased, the employer
shall ensure that the medical surveillance of that employee is continued in
accordance with that entry while he is employed by the employer, unless that
entry has been cancelled by an employment medical adviser or appointed
doctor.

(8) Onreasonable notice being given, the employer shall allow any of his
employees access to the health record which relates to him.

(9) Anemployee to whom this regulation applies shall, when required by
his employer and at the cost of the employer, present himself during his
working hours for such health surveillance procedures as may be required for

- the purposes of paragraph (1) and, in the case of an employee who is subject to

medical surveillance in accordance with paragraph (5), shall furnish the
employment medical adviser or appointed doctor who is to carry out such
procedures with such information concerning his health as the employment
medical adviser or appointed doctor may reasonably require.

(10) Where, for the purpose of carrying out his functions under these
Regulations, an employment medical adviser or appointed doctor requires to
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inspect any workplace or any record kept for the purposes of these
Regulations, the employer shall permit him to do so.

(11) Where an employee or an employer is aggrieved by any entry in a
health record by an employment medical adviser or appointed doctor whereby
the employer is required, under this regulation—

(@) to suspend an employee from work which exposes h1m to a substance
hazardous to health; or

(b) to impose conditions on such work,

he may, by an application in writing to the Department within 28 days of the
date on which he was notified of the entry, apply for that entry to be reviewed
in accordance with a procedure approved for the purposes of this paragraph.

(12) The result of a review under paragraph (11) shall be notified to the
employee concerned and his employer and entered in the health record in
accordance with the approved procedure.

(13) In this regulation—
‘‘appointed doctor’” means a registered medical practitioner who is

appointed for the time being in writing by the Department for the
purposes of this regulation;

‘‘employment medical adviser’” means an employment medical adviser
appointed under Article 48 of the 1978 Order;

“‘health surveillance’’ includes biological monitoring.

Information, instruction and training for persons who may be exposed to
‘, substances hazardous to health

| 12.—(1) An employer who undertakes work which may expose any of

E his employees to substances hazardous to health shall provide that employee
with such information, instruction and training as is suitable and sufficient for
him to know—

(a) the risks to health created by such exposure; and

(b) the precautions which should be taken against such exposure and
against the risks to his health arising from it.

(2) Without prejudice to the generality of paragraph (1), the information

provided under that paragraph shall include—

(a) information on the results of any monitoring of exposure at the
workplace in- accordance with regulation 10 and, in particular, in the
case of any substance hazardous to health specified in Schedule 1, the
employee or his representatives shall be informed forthwith, if the
results of such monitoring show that the maximum exposure limit has
been exceeded; and

(b) information on the collective results of any health surveillance
undertaken in accordance with regulation 11 in a form calculated to
prevent it from being identified as relating to any particular person.

(3) Every employer shall ensure that any person (whether or not his
employee) who carries out any work in connection with the employer’s duties
under these Regulations has the information, instruction and training
necessary for the purposes of these Regulations.
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Provisions relating to certain fumigations

13.—(1) Thisregulation shall apply to fumigations in which the fumigant
used or intended to be used is hydrogen cyanide, ethylene oxide, phosphine or
methyl bromide, except that this regulation shall not apply to, fumigations
using a fumigant specified in column 1 of Schedule 6 when the nature of the
fumigation is that specified opposite thereto in column 2.

(2) An employer shall not undertake any fumigation to which this
regulation applies unless he has—

(a) notified the persons specified in Part I of Schedule 7 of his intention to

undertake the fumigation; and

(b) provided those persons with the information specified in Part II of that

Schedule,
at least 24 hours in advance, or such shorter time in advance, as the persons
* required to be notified may agree.

(3) An employer who undertakes a fumigation to which this regulation
applies shall ensure that, before the fumigant is released, suitable warning
notices have been affixed at all points of reasonable access to the premises or
to those parts of the premises in which the fumigation is to be carried out and
that after the fumigation has been completed, and the premises are safe to
enter, those warning notices are removed.

Exemption certificates

14.—(1) Subject to paragraph (2) and to any of the provisions 1mposed
by the European Communities in respect of the protection of workers from the
risks related to exposure to chemical, physical and biological agents at work,
the Department may, by a certificate in writing, exempt any person or class of
persons or any substance or class of substances.from all or any of the
requirements or prohibitions imposed by these Regulations and any such
exemption may be granted subject to conditions and to a limit of time and may
be revoked by a certificate in writing at any time.

(2) The Department shall not grant any such exemption unless having
regard to the circumstances of the case and, in particular, to—

(a) the conditions, if any, which it proposes to attach to the exemption;
and

(b) any other requirements imposed by or under any enactments which
apply to the case,

it is satisfied that the health and safety of persons who are likely to be affected
by the exemption will not be prejudiced in consequence of it.

Defence in proceedings for contravention of these Regulations .

15. In any proceedings for an offence consisting of a contravention of
these Regulations it shall be a defence for any person to prove that he took all
- reasonable precautions and exercised all due diligence to avoid the
commission of that offence.
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Exemptions relating to the Ministry of Defence etc. B
16.—(1) In this regulation, any reference to—

(@) ““visiting forces’’ is a reference to visiting forces within the meaning
of any provision of Part I of the Visiting Forces Act 1952(a); and

(b) “‘headquarters or organisation” is a reference to a headquarters or
organisation designated for the purposes of the International
Headquarters and Defence Organisation Act 1964(b).

~ (2) The Secretary of State for Defence may, in the interests of national
security, by a certificate in writing exempt—

(a) Her Majesty’s Forces;

(b) visiting forces;

(c) any member of a visiting force working in or attached to any
headquarters or organisation; or

(d) any personengaged in work involving substances hazardous to health,
if that person is under the direct supervision of a representative of the
Secretary of State for Defence,

from all or any of the requirements or prohibitions imposed by these
Regulations and any such exemption may be granted subject to conditions and
to a limit of time and may be revoked at any time by a certificate in writing,
except that, where any such exemption is granted, suitable arrangements shall
be made for the assessment of the health risks created by the work involving
substances hazardous to health and for adequately controlling the exposure to
those substances of persons to whom the exemption relates.

(3) Regulation 11(11) shall not apply in relation to—

(a) Her Majesty’s Forces;

(b) visiting forces; or

(¢) any member of a visiting force working in or attached to any
headquarters or organisation.

Revocations and savings

17.—(1) Paragraphs 17, 18, 19 and 20 in Part VII.of Schedule 2 to the
Personal Protective Equ1pment at Work Regulations (Northern Ireland)
1993(c) are revoked.

(2) Paragraph (5) of regulation 20 of the Chemical (Hazard Information
and Packaging) Regulations (Northern Ireland) 1993(d) is revoked.

(3) The following Regulations are revoked—

(a) Health and Safety (Dangerous Pathogens) Regulations (Northern
Ireland) 1982(e);

(a) 1952 c. 67

(b) 1964 ¢c.5

(¢) S.R. 1993 No. 20 as amended by S.1. 1994/2326
(d) S.R. 1993 No. 412

(e) S.R. 1982 No. 273
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(b) Control of Substances Hazardous to Health Regulatlons (Northern
Ireland) 1990(a);

(c) Coritrol of Substances Hazardous to Health (Amendment) Regula-
tions (Northern Ireland) 1992(b);

(d) Control of Substances Hazardous to Health (Amendment) Regula-
tions (Northern Ireland) 1993(c).

(4) Any record or register required to be kept under any Regulations
revoked by paragraph (3) shall, notwithstanding those revocations, be kept in
the same manner and for the same period as specified in those Regulations as
if these Regulations had not been made, except that the Department may
approve the keeping of records at a place or in a form other than at the place
where, or in the form in which, records were required to be kept under the
Regulations so revoked.

Extension of meaning of ‘‘wor.

18. Forthe purposes of these Regulations and of Part I of the 1978 Order,
the meaning of ‘‘work’’ shall be extended to include any activity 1nvolv1ng
the consignment, storage or use of any of the biological agents listed in Part V
of Schedule 9 and the meaning of ‘‘at work’’ shall be extended accordingly,
and in that connection the references to employer in paragraphs 12 and 13 of
that Schedule include references to any person carrying on such an activity.

Modification of Article 5(2) of the 1978 Order

19. For the purposes of these Regulations, Article 5(2) of the 1978 Order
shall be modified in relation to an activity involving the consignment, storage
or use of any of the biological agents referred to in regulation 18 so as to have
effect as if the reference therein to a self-employed person is a reference to any
person who is not an employer or an employee and the reference therein to his
undertaking includes a reference to such an activity.

Sealed with the Official Seal of the Department of Agriculture on 24th
February 1995.

r.s) 1. C. Henderson
Assistant Secretary

Sealed with the Official Seal of the Department of Economlc
Development on 24th February .1995.

(L.s.) Philip B. Strong
Assistant Secretary

(@) S.R. 1990 No. 374
(b) S.R. 1992 No. 61
(©) S.R. 1993 No. 41
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Health and Safety
SCHEDULE 1

No. 51

Regulations 2(1), 7(6)
and 12(2)

LIST OF SUBSTANCES ASSIGNED MAXIMUM EXPOSURE LIMITS

The maximum exposure limits of the dusts included in the list below refer
to the total inhalable dust fraction, unless otherwise stated.

Reference periods

Long-term  Short-term
maximum maximum
exposure exposure
limit limit
(8-hour TWA  (15-minute
reference reference
period) period)
Substance Formula ppm mg m> ppm mg m>
Acrylamide CH,=CHCONH, — 03 — —
Acrylonitrile CH,=CHCN 2 4 — —
Arsenic and compounds As — 0.1 — —
except arsine (as As)
Benzene CeHs 5 16 — —
Beryllium and beryllium Be — 0.002 — —
compounds (as Be)
Bis (chloromethyl) ether C1Ch,OCH,C1 0.001 0.005 — —_
Buta-1, 3-diene ‘CH,=CHCH=CH, 10 22 — —
2-Butoxyethanol C4sHy,OCH,CH,0OH 25 120 — —
Cadmium and cadmium Cd — 0.025 — —
compounds, except
cadmium oxide fume,
cadmium sulphide and
cadmium sulphide
pigments (as Cd)
Cadmium oxide fume (as Cd) CdO — 0.025 — 0.05
Cadmium sulphide and Cds — 004 — —
cadmium sulphbide pigments
(respirable dust as Cd)
Carbon disulphide CS, 10 30 —  —
Chromium (VI) compounds Cr — 0.05 — —
(as Cr)
Cobalt and cobalt com- Co — 0.1 — —
pounds (as Co) .
1, 2-Dibromoethane BrCH,CH,Br 05 4 — —
(Ethylene dibromide)
1,2-Dichloroethane CI1CH,CH,C1 5 20 — —
(Ethylene dichloride) :
Dichloromethane CH,C1, 100 350 300 1050
2, 2'-Dichloro-4, 4'- CH,(C¢H3CINH,), — 0.005 — —

methylene dianiline
(Mboca) -
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Reference periods

Long-term  Short-term

maximum maximum
exposure exposure
limit limit
(8-hour TWA  (15-minute
reference reference
period) period)
Substance Formula ppm mgm> ppm mg m™

1-Chloro-2, 3-epoxypropane  OCHyCH-CH,C1 0.5 2 15 6
(Epichlorohydrin)

2-Ethoxyethanol C,Hs;OCH,CH,0OH 10 37 — —
2-Ethoxyethyl acetate C,HsOCH,CH, 10 54 — —
OOCCH;
Ethylene oxide CHZCHsz 5 10 — —_
Formaldehyde HCHO 2 25 2 2.5
Grain dust — 10 — —
Hydrogen cyanide HCN — = 10 10
Isocyanates, all (as-NCO) — 0.02 — 0.07
Man-made mineral fibre® — 5 — _
2-Methoxyethanol CH;0OCH,CH,OH 5 16 —_ —
2-Methoxyethyl acetate C6-13COOCH2CH2 5 24 — —
CH;
4, 4’-Methylenedianiline CH, (C¢H4,NH,), 0.01 0.08 — —
Nickel and its inorganic Ni
compounds (except nickel
carbonyl):
water-soluble nickel — 0.1 — —
compounds (as Ni)
nickel and water-insoluble - — 0.5 — —_
nickel compounds (as Ni) .
2-Nitropropane CH;CH(NO,)CH3 5 18 —_ —
Rubber process dust — 6 — —
Rubber fume* — 06 —  —
Silica, respirable Si0, —e 04 — —
crystalline :
Styrene C¢HsCH=CH, 100 420 250 1050
1, 1, 1-Trichloroethane CH,CCl, 350 1900 450 2450
Trichloroethylene CCl1,=CHCl1 100 535 150 802
Vinyl chloride# : CH,=CHClI 7 —_ = =
Vinylidene chloride CH,=CCl, 10 40 — —
Wood ‘dust (hard wood) — 5 — —

° In addition to the maximum exposure limit specified above man-made mineral fibre
is also subject to a maximum exposure limit of 2 fibres m1!, 8-hour TWA, when
measured or calculated by a method approved by the Department.

* Limit relates to cyclohexane soluble material.

# In addition to the maximum exposure limit specified above vinyl chloride is also
subject to an overriding annual exposure limit of 3 ppm.
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SCHEDULE 2 Regulation 4(1)
PROHIBITION OF CERTAIN SUBSTANCES HAZARDOUS TO HEALTH FOR CERTAIN
PURPOSES
Item Column 1 Column 2
No. Description of substance Purposes for which the substance
is prohibited

1. 2-naphthylamine; benzidine; Manufacture and use for all

4-aminodiphenyl; purposes including any
4-nitrodiphenyl; manufacturing process i which a
their salts and any substance substance described in column 1 of
containing any of those this item is formed.

compounds, in any other substance

in a total concentration equal to or

greater than 0. 1 percent by mass.

2. Sand orother substance containing ~ Use as an abrasive for blasting

free silica. articles in any blasting apparatus
(seenote 1).
3. A substance— . Use as a parting material in

(4) containingcompoundsof  connection with the making of
silicon calculated as silica ~ metal castings (see notes 2.and 3).
to the extent of more than 3
per cent by weight of dry
material; or

(b) composed of or containing
dust or other matter
deposited from a fettling or
blasting process.

4, Carbon disulphide. . Use in the cold-cure process of
vulcanising in the proofing of cloth
withrubber.

5. Oils other than white oil, or oil of Use for oiling the spindles of

entirely animal or vegetable origin  self-acting mules.
or entirely of mixed animal and
vegetable origin (see note 4).
6. Dust or powder of a refractory Use for sprinkling the moulds of
material containing not less than silica bricks, namely bricks or
80 per cent of silica other than other articles composed of
natural sand. refractory material and containing
not less than 80 per cent of silica.
7. White phosphorus. Use in the manufacture of '

matches.
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Item Column 1 Column 2

No. Description of substance Purposes for which the substance
is prohibited

8. Hydrogen cyanide. Use in fumigation except when—

(a) released from-an inert
material in which hydrogen
cyanide is absorbed;

(b) generated from a gassing
powder (see note 5); or

(c) applied from a cylinder
through suitable piping and
applicators other than for
fumigation in the open air
to control or kill mammal
pests.

9. Benzene and any substance Use for all purposes except use in
containing benzene ina industrial processes, and for the
concentration equal to or greater purposes of research, development
than 0.1 per cent by mass, other and analysis.
than—

(a) motor fuels covered by
Council Directive 85/210/
EEC(0.J. No. L96,
3.4.85,p.25);

(b) waste covered by Council
Directives 75/442/EEC
(0.J. No. L194,25.7.75,
p- 39) and 78/319/EEC
(0.J.No.L84,31.3.78, p.
43).

Notes

1. “‘Blasting apparatus’’ means apparatus for cleaning, smoothing, roughening of

removing of part of the surface of any article by the use as an abrasive of a jet of
sand, metal shot or grit or other material propelled by a blast of compressed air or
steam or by a wheel. :

. This prohibition shall not prevent the use as a parting material of the following
substances:— natural sand; zirconium silicate (zircon); calcined china clay;
calcined aluminous fireclay; sillimanite; calcined or fused alumina; olivine.

. ““Use as a parting material”’ means the application of the material to the surface
or parts of the surface of a pattern or of a mould so as to facilitate the separation of
the pattern from the mould or the separation of parts of the mould.

. ““White 0il*’ means a refined mineral oil conforming to a specification approved
by the Department and certified by its manufacturer as so conforming.

. “‘Gassing powder’’ means a chemical compound in powder form which reacts
with atmospheric moisture to generate hydrogen cyanide.
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SCHEDULE 3 Regulation 9(2)(a)

FREQUENCY OF THOROUGH EXAMINATION AND TEST OF LOCAL EXHAUST
VENTILATION PLANT USED IN CERTAIN PROCESSES

Column 1 Column 2
" Process Minimum Frequency
Processes in which blasting is carried out in or 1 month

incidental to the cleaning of metal castings, in
connection with their manufacture.

Processes, other than wet processes, in which metal 6 months
articles (other than of gold, platinum or iridium) are

ground, abraded or polished using mechanical power,

in any room for more than 12 hours in any week.

Processes giving off dust or fume in which non-ferrous 6 months
metal castings are produced.

Jute cloth manufacture. ‘ 1 month
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SCHEDULE 4 - Regulation 10(2)

SPECIFIC SUBSTANCES AND PROCESSES FOR WHICH MONITORING IS REQUIRED

Column1 Column 2
Substance or Process Minimum Frequency
Vinyl chloride monomer. . Continuous or in accordance with a
procedure approved by the
Department.
Vapour or spray given off from vessels Every 14 days.

at which an electrolytic chromium
process is carried on, except trivalent
chromium. '
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SCHEDULE 5

No. 51
Regulation. 11

MEDICAL SURVEILLANCE

Column 1
Substances for which medical
surveillance of an employee is

" appropriate

Column 2

Processes engaged in by the
employee

Vinyl chloride monomer (VCM).

Nitro or amino derivatives of phenol
and of benzene or its homologues.

Potassium or sodium chromate or
dichromate.

1-Naphtylamine and its salts.
Orthotolidine and its salts.
Dianisidine and its salts.
Dichlorobenzidine and its salts.

Auramine. Magenta.

Carbon disulphide.
Disulphur dichloride.
Benzene, including benzol.
. Carbon tetrachloride.
Trichloroethylene.

Pitch.

In manufacture, production,
reclamation, storage, discharge,
transport, use or polymerisation of
VCM.

In the manufacture of nitro or amino
derivatives of phenol and of benzene or
its homologues and the making of
explosives with the use of any of these
substances.

In manufacture of the substances
specified opposite.

In manufacture, formation or use of the
substances specified opposite.

In manufacture of the substances
specified opposite.

Processes in which the substances
specified opposite are used, or given
off as vapour, in the manufacture of
indiarubber or of articles or goods made
wholly or partially of indiarubber.

In manufacture of blocks of fuel
consisting of coal, coal dust, coke or
slurry with pitch as abinding
substance.
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SCHEDULE 6 Regulation 13(1)

FUMIGATIONS EXCEPTED FROM REGULATION 13

Column 1
Fumigant

Column 2
. Nature of Fumigation

Hydrogen cyanide.

Fumigations carried out for research.
Fumigations in fumigation chambers.

Fumigations in the open air to control or kill
mammal pests.

Methyl bromide.

Fumigations carried out for research.
Fumigations in fumigation chambers.

Fumigations of soil outdoors under gas-proof
sheeting where not more than 1000 kg is used in
any period of 24 hours on the premises.

Fumigations of soil under gas-proof sheeting in
glasshouses where not more than 500 kg is used
in any period of 24 hours on the premises.

Fumigations of compost outdoors under gas-
proof sheeting wherenot more than 10 kg of
methyl bromide is used in any period of 24 hours
on the premises.

Fumigations under gas-proof sheeting inside
structures other than glasshouses and mushroom
houses where not more than 5 kg of methyl
bromide is used in each structure during any
period of 24 hours.

Fumigations of soil or compost in mushroom
houses where not more than 5 kg of methyl
bromide is used in any one fumigation in any
period of 24 hours.

Fumigations of containers where not more than 5
kg of methyl bromide is used in any one
fumigation in a period of 24 hours.

Phosphine.

Fumigations carried out for research.
Fumigations in fumigation chambers.

Fumigations under gas-proof sheeting inside
structures where not more than 1 kg of phosphine
in each structure is used in any period of 24
hours.

Fumigations in containers where not more than
0.5kg of phosphine is used in any one
fumigation in any period of 24 hours.
Fumigations in individual impermeable
packages.

Fumigations in the open air to control or kill
mammal pests.
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' Column 1 - Column 2
Fumigant Nature of Fumigation
thylene oxide. ' Fumiéations carried dut for rescérch .

Fumigations in fumigation chambers.




No. 51 Health and Safety 567
SCHEDULE 7. Regulation 13(2)

NOTIFICATION OF CERTAIN FUMIGATIONS
PART I
PERSONS TO WHOM NOTIFICATIONS MUST BE MADE

1. In the case of a fumigation to be carried out within the area of a harbour
authority, advance notification of fumigation shall, for the purposes of regulation
13(2)(a), be given to—

(a) that authority;

(b) an inspector appointed under Article 21 of the 1978 Order if that mspector so
requires; and

(c) where the fumigation—

(1) is to be carried out on a sea-going ship, the chief fire officer of the area in
which the ship is situated and the officer in charge of the office of Her
Majesty’s Customs and Excise at the harbour, or

(ii) is the space fumigation of a building, the chief fire officer of the area in
which the building is situated.

2. In the case of a fumigation, other than 4 fumigation to which paragraph (1)
applies, advance notification of fumigation shall be given to—

(a) the police officer for the time being in charge of the police station for the
police district in which the fumigation is carried out;

(b) an inspector appointed under Article 21 of the 1978 Order if that 1nspector S0
requires; and

(c) where the fumigation is to be carried out on a sea-going ship or is the space
fumigation of a building, the chief fire officer of the area in which the ship or
building is situated.

ParT II
INFORMATION TO BE GIVEN IN ADVANCE NOTICE OF FUMIGATIONS

3. The information to be given in a notification made for the purposes of
regulation 13(2) shall include the following:—

(a) the name, address and place of business of the fumlgator and his telephone
number;

(b) the name of the person requiring the fumigation to be carried out;

(c) the address and description of the premises where the fumigation is to be
carried out;

(d) the date on which the fumigation is to be carried out and the estimated time of

commencement and completion;
(e) the name of the operator in charge of the furmgatlon and
() the fumigant to be used.



568 Health and Safety No. 51

SCHEDULE 8 Regulation 2(1)
OTHER SUBSTANCES AND PROCESSES TO WHICH THE DEFINITION OF ‘‘CARCINOGEN’’
RELATES
Aflatoxins.
Arsenic

Bichromate manufacture involving the roasting of chromite ore

Electrolytic chromium processes, excluding passivation, which involve hexavalent
chromium compounds

Mustard gas.(B, B’Dichlorodiethyl sulphide)

Calcining, sintering or smelting of nickel copper matte or acid leaching or
electrorefining of roasted matte

Coal soots, coal tar, pitch and coal tar fumes

The following mineral oils:
(i) unrefined and mildly refined vacuum distillates;
(ii) catalytically cracked petroleum oils with final boiling pomts above 320°C;
(iii) used engine oils

Auramine manufacture
Leather dust in boot and shoe manufacture, arising during preparation and finishing

Hard wood dusts
Isopropyl alcohol manufacture (strong acid process)

Rubber manufacturing and processing giving rise to rubber process dust and rubber
fume

Magenta manufacture
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SCHEDULE 9 Regulations 7(10) and 18

SPECIAL PROVISIONS RELATING TO BIOLOGICAL AGENTS
ParT I
PROVISIONS OF GENERAL APPLICATION TO BIOLOGICAL AGENTS

Interpretation
1. In this Schedule—
“cell culture’ means the in-vitro growth of cells derived from multicellular
organisms; ) o
“dia%nostic service’’ means any activity undertaken solely with the intention
of—

(a) testing for the presence of or identifying a biological agent,

(b) isolating or identifying other organisms from specimens or samples
containing or suspected of containing a biological agent,

(c) analysing specimens or samples from a human patient or animal in which
a biological agent is or is suspected of being present for purposes relating
to the assessment of the clinical progress, or assistance in the clinical
management, of that patient or animal,

and ‘‘diagnosis’’ shall be construed accordingly;

““‘Group’’ means one of the four hazard Groups specified in paragraph 3 to which.
‘biological agents are assigned;

‘‘Health and Safety Commission’” means the Health and Safety Commission
established under section 10 of the Health and Safety at Work etc. Act
1974(a).

Applicétion

2.~(1) This Schedule shall have effect with a view to protecting employees
against risks to their health, whether immediate or delayed, arising from exposure to
biological agents except that paragraph 11 shall not apply in relation to a particular
biological agent where the results of the assessment rhade under regulation 6 indicate
that—

(a) the activity does not involve a deliberate intention to work with or use that
biological agent; and

(b) there is no significant risk to the health of employees associated with that
biological agent.

(2) The provisions of this Schedule shall have effect in addition to and not in
substitution for other provisions of these Regulations.

Classification of biological agents

3.—(1) For the purposes of this Schedule, the¢ Department shall approve a
document, published by the Health and Safety Commission entitled ‘‘Categorisation
of Biological Agents according to hazard and categories of containment’’ containing
a list of biological agents together with the classification of each agent which it has
approved, and any reference in this Schedule to ‘‘approved classification’” in relation

(a) 1974 c. 37
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to a particular biological agent shall be construed as a reference to the classification of
that agent which appears in the document.

(2). Where a biological agent has an approved classification any reference in these
Regulations to a particular Group in relation to that agent shall be taken as a reference
to the Group to which that agent has been assigned in that approved classification.

(3) Where a biological agent does not have an approved classification, the
employer shall provisionally classify that agent in accordance with sub- paragraph
" (4), having regard to the nature of the agent and the properties of which he may
reasonably be expected to be aware. ‘

(4) When provisionally classifying a biological agent the employer shall assign
that agent to oneof the following Groups according to its level of risk of infection and,
if in doubt as to which of two alternative Groups is the most appropriate, he shall
assign it to the higher of the two—

(a) Group 1 — unlikely to cause human disease;

(b) Group 2 — can cause human disease and may be a hazard to employees; it is
unlikely to spread to the community and there is usually effective prophylaxis
or treatment available;

(¢) Group 3 — can cause severe human disease and may be a serious hazard to
employees; it may spread to the community, but there is usually effective
prophylaxis or treatment available;

(d) Group 4 — causes severe human' disease and is a serious hazard to
employees; it is likely to spread to the community and there is usually no
effective prophylaxis or treatment available.

Assessment of health risks

4. Without prejudice to the generality of regulation 6, every employer who
intends to carry on any work which is liable to expose his employees to any biological
agent shall take account of the Group into which that agent is classified when making
an assessment of the risks created by that work.

Prevention of exposure to a biological agent

5. Without prejudice to the generality of regulation 7(1), if the nature of the
activity so permits, every employer shall ensure that the exposure of his employees to
a particular biological agent is prevented by substituting a biological agent which is
less hazardous.

Control of exposure to biological agenfs

6.—(1) Where there is a risk of exposure to a biological agent and it is not
otherwise reasonably practicable to prevent that exposure then it shall be adequately
controlled, in particular by the following measures which are to be applied in the light
of the results of the assessment—

(a) keeping as low as practicable the number of employees exposed or hkely tobe
exposed to the biological agent;

(b) designing work processes and engineering control measures so as to prevent
or minimise the release of biological agents into the place of work;

(c) dlsplaymg the biohazard sign shown in Part IV and other relevant warning
signs;

(d) drawing up plans to deal with accidents involving biological agents;
(e) specifying appropriate decontamination and disinfection procedures;
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() instituting means for the safe collection, storage and disposal of contaminated
waste, including the use of secure and identifiable containers, after suitable
treatment where appropriate;

(g) making arrangements for the safe handling and transport of biological agents,
or materials that may contain such agents, within the workplace;

() specifying procedures for taking, handling and processing samples that may
contain biological agents;

(9) providing collective protection measures and, where exposure cannot be
adequately controlled by other means, individual protection measures
including, in particular, the supply of appropriate protective clothing or other
special clothing;

(j) where appropriate, making available effective vaccines for those employees
who are not already immune to the biological agent to which they are exposed
or are liable to be exposed;

(k) instituting hygiene measures compatlble with the aim of preventing or
reducing the accidental transfer or release of a biological agent from the
workplace, including, in particular—

(i) the provision of appropriate and adequate washing and toilet facilities,
and

(ii) the prohibition of eating, drinking, smoking and application of cosmetics
in working areas where there is a risk of contamination by biological
agents.

(2) Inthis paragraph, ‘‘appropriate’’ inrelation to clothing and hygiene measures
means appropriate for the risks involved and the conditions at the place where
exposure to the risk may occur.

Special control measures for health and veterinary care facilities .

7. Inhealth and veterinary care isolation facilities Where there are human patients
or animals which are, or are suspected of being, infected with a Group 3 or Group 4
biological agent, the employer shall select the most suitable containment measures
from those listed in Part II with a view to controlling adequately the risk of infection.

Special control measures for laboratories, animal rooms and industrial processes

8.—(1) Every employer who is engaged in any of the activities specified in
sub-paragraph (3) shall ensure that measures taken to control adequately the exposure
of his employees to biological agents include, in particular, the most suitable
combination of containment measures from those.listed in Parts II and III as
appropriate, taking into account—

~ (@) the nature of the activity specified in sub-paragraph (3);
(b) the minimum containment level specified in sub-paragraph (4);
(c) the assessment of risk made under regulation 6; and
(d) the nature of the biological agent concerned.
(2) (a) anemployer who is engaged in any of the activities specified in (a) or (b)
of sub-paragraph (3) shall select measures from Part II;

(b) an employer who is engaged in the activity specified in (c¢) of
sub-paragraph (3) shall select measures from Part III and, subject to
sub-paragraph (4), when making that selection he may combine measures
from different categories of containment on the basis of a risk assessment
related to any particular process or part of a process.
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(3) The activities referred to in sub-paragraph (1) are—

(a) research, development, teaching or diagnostic work in laboratories which
involves the handling of a Group 2, Group 3 or Group 4 biological agent or
material containing such an agent;

(b) keeping or handling of laboratory animals which have been deliberately
infected with a Group 2, Group 3 or Group 4 biological agent or which are, or
are suspected of being, naturally infected with such an agent; and

(¢) industrial processes which involve the use of a Group 2, Group 3 or Group 4
biological agent.

(4) The minimum containment level referred to in sub-paragraph (1) shall be—
(a) level 2 for activities involving the handling of a Group 2 biological agent;
(b) level 3 for activities involving the handling of a Group 3 biological agent;
(¢) level 4 for activities involving the handling of a Group 4 biological agent;

(d) level 2 for laboratories which do not intentionally work with biological agents
but handle materials in respect of which there exist uncertainties about the
presence of a Group 2, Group 3 or Group 4 biological agent;

(e) level 3 or 4, where appropriate, for laboratories which do not intentionally
work with biological agents but where the employer knows or suspects that
such a containment level is necessary; except where guidelines approved by
the Department indicate that, in the particular case, a lower containment level
is appropriate; and

(f) level 3 for activities where it has not been possible to carry out a conclusive
assessment but concerning which it appears that the activity might involve a
serious health risk for employees.

Examination and maintenance of personal protective equipment

9.—(1) Every employer who provides personal protective equipment, including
protective clothing, to meet the requirements of these Regulations as they apply to
biological agents shall ensure that it is—

(@) properly stored in a well-defined place;
(b) checked and cleaned at suitable intervals; and
(¢) when discovered to be defective, repaired or replaced before further use.

(2) Personal protective equipment which may be contaminated by biological
agents shall be—

(a) removed on leaving the working area; and
(b) kept apart from uncontaminated clothing and equipment.

(3) The employer shall ensure that the equipment referred to in sub-paragraph (2)
is subsequently decontaminated and cleaned or, if necessary, destroyed.

Information for employees
10.—(1) Every employer shall provide written instructions at the workplace and,
if appropriate, display notices which shall include the procedure to be followed in the
case of—
(a) an accident or incident which has or may have resulted in the release of a
biological agent which could cause severe human disease;
(b) the handling of a Group 4 biological agent or material that may contain such
an agent.
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(2) Every employee shall report forthwith; to his employer or to any other
employee of that employer with specific responsibility for the health and safety of his
fellow employees, any accident or incident which has or may have resulted in the
release of a biological agent which could cause severe human disease.

(3) Every employer shall inform his employees or their representatives—

(a) forthwith, of any accident or incident which has or may have resulted in the

release -of a biological agent which could cause severe human disease; and

(b) as soon as practicable thereafter, of—

(i) the causes of such an accident or incidernit, and
(ii) the measures taken or to be taken to rectify the situation.

List of employees exposed to certain biological agents
11.—(1) Subject to paragraph 2(1), every employer shall keep a list of
employees exposed to a Group 3 or Group 4 biological agent, indicating the type of
work done and, where known, the biological agent to which they have been exposed,
and records of exposure, accidents and incidents, as appropriate.
(2) Subject to sub-paragraph (3), the list shall be kept for at least 10 years
following the last known exposure of the employee concerned.
(3) In the case of those exposures which may result in infections—
(@) with biological agents known to be capable of establishing persistent or latent
infections;
(b) that, in the light of present knowledge, are undiagnosable until illness
develops many years later; - »
(¢) that have particularly long incubation periods before illness develops;
(d) that result in illnesses which recrudesce at times over a long period despite
treatment; or :
(e) that may have serious long-term sequelae,
the list shall be kept for 40 years following the last known exposure.
(4) The employment medical adviser or appointed doctor referred to in regulation
11, and any employee of that employer with specific responsibility for the health and
safety of his fellow employees, shall have access to the list.
(5) Eachemployee shall have access to the information on the list which relates to
him personally.

Notification of the use of biological agents ) ‘
12.—(1) Subject to sub-paragraphs (5) and (6), an.employer shall not store or use
for the first time one or more biological agents in Group 2, 3 or 4 at particular
premises unless he has notified the Department in writing of his intention to do so at
least 30 days in advance or before such shorter time as the Department may approve
and with that notification has furnished the particulars specified in sub-paragraph (3).
(2) Subject to sub-paragraphs (5) and (7), notification in accordance with
sub-paragraph (1) shall also be made of the storage or use for the first time of—

(a) each subsequent biological agent where that agent is specified in Part V;

(b) each subsequent Group 3 biological agent where that agent does not have an-
approved classification.

(3) The particulars to be included in the notification referred to in sub-paragraphs
(1) and (2) shall be—
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(a) the name and address of the employer and the address of the premises where
the biological agent will be stored or used;

(b) the name, qualifications and relevant experience of any employee of that
employer with specific responsibility for the health and safety of his fellow
employees;

(c) the results of the assessment made under regulation 6;

(d) the Group to which the biological agent has been assigned and, if the agent is
specified in Part V or is a Group 3 agent which does not have an approved
classification, the identity of the agent; and

_ (e) the preventive and protective measures that are to be taken.

(4) Where there are substantial changes to processes or procedures of 1mportance
to health or safety at work which render the original notification invalid the employer
shall notify the Department forthwith in writing of those changes.

(5) Sub-paragraphs (1) and (2) shall not apply in rejation to a particular biological
agent where an intention to store.or use that biological agent has been previously
notified to the Department in accordance with the Genetically Modified Organisms-
(Contained Use) Regulations (Northern Ireland) 1994(a).

(6) Sub-paragraph (1) shall not apply to an employer who intends to provide a
diagnostic service in relation to Group 2 or Group 3 biological agents, other than
those Group 3 agents specified in Part V., unless it will involve a process likely to
propagate or concentrate that agent.

(7) Sub-paragraph (2) shall not apply to an employer who intends to provide a
diagnostic service unless it will involve a process likely to propagate or concentrate a
biological agent which does not have an approved classification.

Notification of the consignment of biological agents
13.—(1) An employer shall not consign any of the biological agents specified in
Part V or anything containing, or suspected of containing, such an agent to any other
. premises, whether or not those premises are under his ownership or control, unless he
has notified the Department in writing of his intention to do so at least 30 days in
advance or before such shorter time as the Department may approve and with that
notification has furnished the particulars specified in sub-paragraph (4).
(2) Sub-paragraph (1) shall not apply where—
(a) the biological agent or material containing or suspected of containing suchan
.agent is being consigned solely for the purpose of diagnosis;
(b) material containing or suspected of containing the biological agent is being
consigned solely for the purpose of disposal; or
(c) the biological agent is or is suspected of being present in a human patient or
animal which is being transported for the purpose of medical treatment.
(3) Where a biological agent specified in Part V is imported into Northern
Ireland, the consignee shall give the notice required by sub-paragraph (1).
(4) The particulars to be included in the notification referred to in sub-paragraph
(1) shall be— _
(a) the identity of the biological agent and the volume of the consignmient;
(b) the name of the consignor;
(¢) the address of the premises from which it will be transported;

(@ S.R. 1994 No. 143
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(d) the name of the consignee;

{e) the address of the premises to which it shall be transported;

() the name of the transport operator responsible for the transportation;
(g) the name of any individual who will accompany the consignment;
(h) the method of transportation; B

(i) the packaging and any containment precautions which will be taken;
(/) the route which will be taken; and

(k) the proposed date of transportation.

Notification to the Department of Health and Social Services

14. Upon receipt of any notification submitted in accordance with paragraphs 12
or 13 concerning a biological agent specified in Part V, the Department shall notify
the Department of Health and Social Services forthwith in writing that that agent is to
be or’is no longer to be stored, used or consigned.

PaArT I

CONTAINMENT MEASURES FOR HEALTH AND VETERINARY CARE FACILITIES,
LABORATORIES AND ANIMAL ROOMS

Containment Measures ‘Containment Levels
2 3 4

1. The workplace is to be No Yes Yes
separated-from any other
activities in the same
building.

2. Inputair and extract air to No " Yes ,. on . Yes,oninput
the workplace are to be extract and double on
filtered using HEPA or air extract air
equivalent.

3. Accessis to berestricted to Yes Yes Yes, via air-
authorised persons only. : lock key

procedure

4. The workplaceis to be No " Yes Yes
sealable to permit
disinfection.

5. Specified disinfection Yes Yes Yes
procedures.

6. The workplace is to be No, unless Yes Yes

‘ maintained at an air pressure  mechanically
negative to atmosphere. ventilated

7. Efficient vectorcontrole.g. .Yes,for .- - Yes,for Yes
rodents and insects. animal animal

containment  containment
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Containment Measures Containment Levels
2 3 4

8. Surfaces impervious to Yes, for Yes, forbench Yes, for ‘

water and easy to clean. bench and floor (and bench, floor,
walls for walls and
animal ceiling
containment)

9. Surfacesresistant to acids, Yes, forbench Yes, forbench Yés, for
alkalis, solvents, and floor (and bench, floor,
disinfectants. walls for walls and

animal ceiling
containment)
bl
10. Safe storage of biological “Yes Yes Yes, secure
agents. : storage
11. Anobservation window,or  No Yes Yes
alternative, is to be present,
so that occupants can be
seen.
12. Alaboratory isto containits  No Yes,sofaras  Yes
own equipment. : isreasonably '
practicable
13. Infected material, including  Yes, where Yes, where Yes(Class III
any animal, istobehandled  aerosol aerosol cabinet)
in a safety cabinet orisolator  produced produced
or other suitable
containment.
14. Incinerator for disposal of Accessible Accessible Yes, on site
animal carcases.
Note:

““Class III cabinet’” means a safety cabinet defined as such in British Standard
5726: Part I: 1992, or unit offering an equivalent level of operator protection as
defined in British Standard 5726: Part I: 1992.
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Part III
CONTAINMENT MEASURES FOR INDUSTRIAL PROCESSES
Containment Measures Containment Levels
2 3 4

. Viable micro-organisms Yes Yes Yes
should be contained in a
system which physically
separates the process from
the environment (closed
system).

. Exhaust gases from the Minimise Prevent Prevent
closed system should be release release release
treated so as to—

. Sample collection, addition =~ Minimise Prevent Prevent
of materials to a closed release release - release
system and transfer of viable :
micro-organisms to another
closed system, should be
performed so as to—

. Bulk culture fluids should Inactivatedby' Inactivatedby Inactivated by
not be removed from the validated validated validated
closed system unless the means chemical or chemical or
viable micro-organisms physical physical
have been— means means

. Seals should be designedso ~ Minimise Prevent Prevent
asto— release release _ release

. Closed systems should be. Optional Optional Yes, and
located within a controlled purpose-built
area— : ‘ _

. (a) biohazard signs should Optional Yes Yes

be posted; : . ,

(b) access should be Optional _ Yes Yes, via
restricted to nominated air-lock
personnel only; o

(c) personnel should wear Yes, work Yes Yes, a
protective clothing; clothing complete

change

(d) decontamination and Yes Yes Yes
washing facilities
should be provided for
personnel;

(e) personnel should No " Optional Yes -
shower before leaving
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Containment Measures Containment Levels

2 3 4

() effluentfromsinksand  No Optional Yes
showers should be
collected and
inactivated before
release;

(g) thecontrolled area Optional Optional Yes
should be adequately
ventilated to minimise
air.contamination;

(h) the controlled area No Optional Yes
should be maintained at
an air pressure negative
to atmosphere; .

(i) inputand extractairto No Optional Yes
the controlled area
should be HEPA
filtered;

() thecontrolled area Optional Yes Yes
should be designed to
contain spillage of the
entire contents of closed
system;

(k) the controlled area No Optional Yes
should be sealable to
permit fumigation.

7. Effluent treatment before Inactivatedby Inactivatedby Inactivated by
final discharge. validated validated validated
means chemical or physical
physical means
means
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' PART IV

BIOHAZARD SIGN

The biohazard sign required by paragraph 6 of Part I shall be in the form shown
below—

ParRT V

LIST OF BIOLOGICAL AGENTS REFERRED TO IN PARAGRAPHS 12(2)(a) AND (6), 13(1)
AND (3) AND 14(1) oF PART I )

(1) All Group 4 biological agents.

(2) Rabies virus.

(3) Simian herpes B virus.

(4) Venezuelan equine encephalitis virus.

(5) Tick-borne encephalitis group viruses in Group 3.
(6) Monkeypox virus.

(7) Mopeia virus.



580 Health and Safety _ No. 51 .
‘ EXPLANATORY NOTE

(This note is not part of the Regulations.)

These Regulations re-enact, with minor amendments, the Control of
Substances Hazardous to Health Regulations (Northern Ireland) 1990 (S.R.
1990 No. 374) as amended by the Control of Substances Hazardous to Health
(Amendment) Regulations (Northern Ireland) 1992 (S.R. 1992 No. 61) and
the Control of Substances Hazardous to Health (Amendment) Regulations
(Northern Ireland) 1993 (S.R. 1993 No. 41).

The 1990 Regulations imposed duties on employers to protect émployees
and other persons who may be exposed to substances hazardous to health and
also imposed certain duties on employees concerning their own protection
from such exposure. This is consistent with the provisions of Council
Directive 80/1107/EEC (O.J. No. L327, 3.12.80, p. 8) on the protection of
workers from the risk related to exposure to chemical, physical and biological
agents at work (regulations 1.to 16 and Schedules 1 to 8).

The Regulations also—

(a) implement, as respects Noithern Ireland, Council Directive
90/679/EEC (O.J. No. L374, 31.12.90, p. 1) on the protection of
workers from risks related to ekxposure to biological agents at work
by—

(i) applying the 1990 Regulatlons as re-enacted to biological agents,
and

(11) supplementing those Regulations with a Schedule containing
special provisions relating to such agents (regulations 7(10) and
18 and Schedule 9);

(b) provide for the notification to the Department of Economic
Development (*‘the Department’’) and impose on it, in turn, a duty to
notify forthwith in writing the Department of Health and Social
Services, of the consignment, storage or use of listed biological agents
in place of the provisions contained in the Health and Safety
(Dangerous Pathogens) Regulations (Northern Ireland) 1982 (S.R.
1982 No. 273).concerning the notification of the keeping, handling or
transport of listed pathogens (paragraphs 12, 13 and 14 of Schedule 9);

(¢) certain revocation and saving provisions (regulation 17);

(d) extend the meaning of ‘‘work’’ for the purposes of Part II of the Health
and Safety at Work (Northern Ireland) Order 1978 in relation to any
activity involving the consignment, storage or use of listed biological
agents and modify Article 5(2) of that Order in relation to such activity
(regulations 18 and 19).

British Standards referred to in Part II of Schedule 9 (relating to safety
cabinets) are obtainable from (by personal callers only) the British Standards
Institution, 2 Park Street, London W1A 2BS or (by post) from the. British
Standards Institution, Linford Wood, Milton Keynes, MK 14 6LE.

i
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Copies of the publications mentioned in the Regulations are obtainable as
follows:— '

(a) Approved supply list [ISBN 0-11-882156-3] from HSE Books, P.O.
Box 1999, Sudbury, Suffolk CO10 6FS or Dillons Books, 44-46
Fountain Street, Belfast BT1 SEE.

(b) Guidelines in relation to biological agents, and

(¢) a list of the occupational exposure standards which the Health and
Safety Commission has approved,

and which have been approved by the Department are obtainable from the
Health and Safety Executive, Rose Court, 2 Southwark Bridge, London
SE1 9HS.

A person who contravenes the Regulations is guilty of an offence under
Article 31 of the 1978 Order.
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