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STATUTORY RULES OF NORTHERN IRELAND

1999 No. 63
MAGISTRATES' COURTS

Magistrates' Courts (Children (Northern Ireland) Order
1995) (Amendment) Rules (Northern Ireland) 1999

Made - - - - 14th February 1999

Coming into operation in accordance with Rule 1

The Lord Chancellor, in exercise of the powers conferred on him by Article 13 of the Magistrates'
Courts (Northern Ireland) Order 1981(1) and Articles 71 and 165 of the Children (Northern Ireland)
Order 1995(2) and all other powers enabling him in that behalf, on the advice of the Magistrates'
Courts Rules Committee and after consultation with the Lord Chief Justice, hereby makes the
following Rules:—

Citation, commencement and interpretation

1.—(1) These Rules may be cited as the Magistrates' Courts (Children (Northern Ireland) Order
1995) (Amendment) Rules (Northern Ireland) 1999 and shall come into operation on the same day
as Article 29 of the Family Homes and Domestic Violence (Northern Ireland) Order 1998 comes
into operation.

(2) The Magistrates' Courts (Children (Northern Ireland) Order 1995) Rules (Northern Ireland)
1996(3) shall be amended in accordance with the following provisions of these Rules and, in those
provisions, any reference to a rule by number alone shall be construed as a reference to the rule so
numbered in the said Rules of 1996.

Service

2. Inrule 9, for the words “Rule 11 there shall be substituted the words “Rule 11 and rule 13”.

Disclosure of documents

3. Rule 23 shall be amended by—

(a) inparagraph (1), substituting for the words “paragraphs (2) and (3)” the words “paragraphs
(2) to (4)”; and

(1) S.I.1981/1675 (N.I. 26)
(2) S.I.1995/755 (N.L. 2)
(3) S.R.1996 No. 323


http://www.legislation.gov.uk/id/nisi/1981/1675
http://www.legislation.gov.uk/id/nisi/1995/755
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(b) adding, after paragraph (3), the following new paragraph—

“(4) Nothing in paragraph (1) shall prevent the disclosure of a document prepared
by a guardian ad litem for the purpose of—

(a) enabling a person to perform functions required by regulations made under
Article 60(7);

(b) assisting a guardian ad litem who is appointed under any enactment to
perform his functions.”.

Amendments consequential to the Family Homes and Domestic Violence (Northern Ireland)
Order 1998(4)

4.—(1) For rule 25 there shall be substituted the following new rule—

“Notification of Consent

25.—(1) Consent for the purposes of—
(a) Article 16(3), or
(b) Article 33(3)(c) or (d), or
(c) Article 57A(2)(b)(ii), or
(d) Article 63A(2)(b)(ii)
may be given either orally in court or in writing signed by the person giving the consent.

(2) Any written consent given for the purposes of paragraph (2) of Article 57A or Article
63A shall include a statement that the person giving consent—

(a) isable and willing to give to the child the care which it would be reasonable to expect
a parent to give him; and

(b) understands that the giving of consent could lead to the exclusion of the relevant
person from the dwelling-house in which the child lives.”.

5. After rule 25, there shall be inserted the following new rule—

“Exclusion requirements: interim care orders and emergency protection orders

25A.—(1) This rule applies where the court includes an exclusion requirement in an
interim care order or an emergency protection order.

(2) The applicant shall—

(a) prepare a separate statement of the evidence in support of the inclusion of an
exclusion requirement;

(b) serve the statement on the relevant person with a copy of the order containing the
exclusion requirement;

(c) inform the relevant person of his right to apply to vary or discharge the exclusion
requirement.

(3) The relevant person shall serve the parties to the proceedings with any application
which he makes for the variation or discharge of the exclusion requirement.

(4) Where an exclusion requirement ceases to have effect whether—
(a) as aresult of the removal of a child under Article 57A(6) or Article 63A(6),

(4) S.I 1998/1071 (N.I 6)
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(b) because of the discharge of the interim care order or emergency protection order,
or

(c) otherwise,
the applicant shall inform—
(i) the relevant person,
(i1) the parties to the proceedings; and
(ii1) (where necessary) the court.

(5) Where the court includes an exclusion requirement in an interim care order or an
emergency protection order of its own motion, paragraph (2) shall apply with the omission
of any reference to the statement of the evidence.

(6) In this rule—

“the applicant” means the person who initiated the proceedings in which the interim
care order or the emergency protection order is made;

“exclusion requirement” means one or more of the provisions referred to in Article
57A(3) or, as the case may be, Article 63A(3); and

“relevant person” has the same meaning as in Article S7A(2)(a) or, as the case may
be, Article 63A(2)(a).”.

Forms

6. There shall be substituted for Forms C8, C20 and C28 in Schedule 1 to the Magistrates' Courts
(Children (Northern Ireland) Order 1995) Rules (Northern Ireland) 1996 the Forms contained in the
Schedule to these Rules.

Saving

7. Nothing in rules 2 to 6 shall apply to proceedings commenced before these rules came into
operation.

Dated 14th February 1999 Irvine of Lairg, C.
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SCHEDULE

Rule 6

FORM CS8SUPPLEMENT FOR AN APPLICATION FOR AN EMERGENCY PROTECTION
ORDERArticle 63 Children (Northern Ireland) Order 1995

af

af

Applicant

Respondent

FAMILY PROCERDINGS COURT AT

COUNTY COURT DIVISION OF

1 Dwseription of 1he child(ren}

If & childs identity is not known, stute delails which will klentify the child.
You Inay enclose a racent photograph of the child. which stwould be dared.

2 The groumds for the applicatien

The prounds are

ANY
ATTLICANT

ROARTI (R
TRUST

AL

or

ATPLICANTS B | |

AUTHORISED TERSON

APPLICANTS

L.

thar there s ressonable canse to believe that [ihis]

- [thescl child|ren] {is] Lare] likely o suffer

significant hurm 1l

* " the child[ren] [iz] [arc] not removed Lo
aueommtaton provided by o on bahalf of this
applicant

Lhe child[ren] [does] [do] not remain in the place
where [the cheld] [they] [s] [are] corrently

[=ing accmmmedated.

L.

that enquiries are being wade aboul the wellure of
ibe child|renfunder Article &6¢ 1 3F) of the Childocn
(Morthern lreland) Grder 1995 and those enguities
are being frustrated by access Lo e child[ren] heing
unreasonably refused to someone wlie is awthorissd
o seck zoeess and there 1% reagonsble Caose 10
believe that access 1o the child[ren] is reguined as a
nktler ol umency,

that there 15 rcasomable cumse L suspect (Bar he
child|req| Q=] |are| snffaring, ar [ia] [urc] likely W0
sulivr, signilicant b and coguiies are heing
made with reapeet to the welfure ol e cluldlren]
andd those enquiries arg being frostrated by awcess
to the childlren| buing unressonably refused o
someens who is authoised 0 scck aceess and there
in Teasonable caose w o belicve (hat access to the
clulil[ren] is required as a matier ol uepency.
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3 The uddilienal orderis) applied far
[l informatinn on the whercabouls of the chald|ren] {Amcle 071 of the
Children {vorthern Irgland) Urder 1995

O awthorisaion lor cotry of premises (Acticle 6703 of the Children {Northern
Tredand) Chdar 1993,

O suthorisuden o search for another ¢hild on fhe premises ¢Aricle &7(4) ol
fhe Children (Morthemn freland s Oeder 19457,

4 ‘I'he direction)=s) sought.

O contacy {Ancle 6308 of the Childeen (Northern Trelandy Order 19953,

1 a mcdical er psychiatric examinmion or olher assessment of the child(ren]
{Article 63HEY of the Children ¢ Northern Ireland)y Order 19953

LI wbe uccompanied by a registercd medical practitioner, reglstered nuese of
reislered health visitor (Article 640111 of the Children (Morthem dreland)
Oroer 1995).

['1 an exchosion requirement CArtiele 63A011 ol the Children {Nothern
Iretandy Deder 1945,

5 The reason(s) [or the application

I vowe e redping ano renakt o3 atbier dacumentary evidence, suite e detels )
errned cuetfuards ) omel erclose o cop

Sizned Tlane
[Applicand

FORM C20CHILDREN (NORTHERN IRELAND) ORDER 1995
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FAMILY PROCEEDINGS COUET AT
ApplicanL
Rexpundent

COUNTY COURT DIVISION OF

Crder Fimergency Frotection Order

Avrticle 03 Children (Wortherm Ircland) Chder P9495

The full numeis) of (e vhild|renj Boe or Gied 1ateds)y af Birth

|deseribed us)

Warning Ll is an olfenee infentionully to obsiruel any person cxercising the
power noder Acticle 83(dWb) Children (Northern Lreland) Order
1535 g removye, ot prevent the removal of a child (Article 63015)
Childoen (Novthern Leclod) Order 1995)

‘The court grauls an Fmergency Pratection Oreder to the applicant who s

The order gives the zpplicunt parenial responsibility Lor
the chilelren|

The cownt anthoriscs [he applicaut w remove Lhe child]ren] W aceommodaton
provided by or on behalt of the applica]

lhe applicant w prevent the chitd rzn] being removed
ITmal.
I'This vrder dircets that ooy person whocan produce the childlren] to the applicant
sl b s,
The court dircets that. [{a narmned person] be cacluded from 4 numed address)
[forthwith] [from [date]] so that the child may continne to
liwe there, consent o the exclusion reqairemant heving
been given by {a nanked persoin!,

This crder has [ner] been made ex parte

This order ends on dl [am] [m]
Chdered by
un L [srn] [
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Abour thiv order

Yarning

Wherd vom sy o

Wihat yow st der

This 15 an Bowrgency Protection Crder.

This order states what has heen aothorised 0 respeel o the
chitd]ren] and when the order will and,

The court can extend this order Tor up o 7 deays bul 1L can
only da this once.

I you are shown (his order you must comply with it,

yvou do not, vou neay commit an oflence. Read Lhe order
TN,

You mey apply 10 e cowrl
1 change the directions
ar o end the order.

Yol may apply at any time. hot the court will only hear an
application wrend an crder when 72 honrs have passed sinee
the omder was made.

It vy wonld like 1o ask the coner 20 change the direclions,
or cod the order, you ruwsl B ioa locom, Yoo can oliaio the
farm from a cont offioe.

I b couet has duecled that the child[ren] should have a
medicul, psychiatric or wnother kiod of examiontion, you
may @k the court g allow o doctor of your choice o ke oal
the examination,

Ol A SoleIHT &6 SOrm sy you Can.

Some soliciors specialize tn cowt proceedings which
i lve children. You can ehtain the address of a snlicitor o
advice wereney [rom the Yellow Pages or the Law Sociery,
A aolicitur or an advice ggeney will be able w el yow
whether you muy be cligible for leen] gid

FORM C28CHILDREN (NORTHERN IRELAND) ORDER 1995
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ol

FAMILY TROCEEDIMGS COTRT AT
Applicant
of
Respondent COUNTY COURT BIVISLHON OF
Order [nterim Care Order

Arrigle 37 Children (Northern Treland) Crder 1995

The full numocds) of Duc(s) ol mrth
the chuld|ren]

The order expires on

[The court direcis La named person] be cavloded froon Jo numed sddess ]

[lorthwitta] [Trom date] s that te child mey coolinoe
ur live there, consent to the exclusion regquirement
having bean aiven by [o named person][.

Warning While a Care Order is io force no person may cawse

the child[ren] to be kneran by o new surname or
remove the child[ven] from the United Kingdom
wilhout the wrillen censeni of every person with
parental responsibility for the child[ren] or the
Ieave of che covrt,

Howewer, the aullwority, in whose care a ohild ix,
may remove that child from the Tnited Kingdom
far a period of less than 1 wonth.

It may be a crhmdnal offence under the {Child
Ahduction (Morthern Ireland)! Order 135 to
remove the child[ren] from the Linited Kimgdom
withmt the leave of the couri.

Oredderac by

oan
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EXPLANATORY NOTE
(This note is not part of the Rules.)

These Rules amend the Magistrates' Courts (Children (Northern Ireland) Order 1995) Rules
(Northern Ireland) 1996 so as to—

(a) allow for the postal service of summonses (rule 2);

(b) relax, for specified purposes, the requirements for confidentiality in respect of the report
of a guardian ad litem (rule 3); and

(c) make provision where the court includes an exclusion requirement in an interim care order
or an emergency protection order (rules 4 to 6).



