STATUTORY RULES OF NORTHERN IRELAND

2003 No. 405
SOCIAL SECURITY

The Social Security (Work-focused Interviews for Partners)
Regulations (Northern Ireland) 2003

Made - - - - - 11th September 2003
Coming into operation 12th April 2004

The Department for Social Development, in exercise of the powers conferred by sections
2AA(2), (4) to (6), 2B(6) and 165(1), (4) to (6) of the Social Security Administration (Northern
Ireland) Act 1992(a), and now vested init(b), and of all other powers enabling it in that behalf,
by this statutory rule, which contains only regulations made by virtue of, or consequential upon,
section 5 of the Social Security Act (Northern Ireland) 2002(c), hereby makes the following
Regulations:

Citation, commencement and inter pretation

1—(1) These Regulations may be cited as the Social Security (Work-focused Interviews
for Partners) Regulations (Northern Ireland) 2003 and shall come into operation on 12th April
2004.

(2) Inthese Regulations —
“the 1998 Order” means the Social Security (Northern Ireland) Order 1998(d);

“benefit week” means any period of 7 days corresponding to the week in respect of which
the relevant specified benefit is due to be paid;
“claimant” means a claimant of a specified benefit who has a partner to whom these
Regulations apply;
“interview” means a work-focused interview with a partner which is conducted for any or
al of the following purposes —
(a) assessing the partner’s prospects for existing or future employment (whether paid

or voluntary);

(b) assisting or encouraging the partner to enhance his prospects of such employment;

(c) identifying activities which the partner may undertake to strengthen his existing or
future prospects of employment;

(d) identifying current or future employment or training opportunities suitable to the
partner’s needs, and

(&) 1992 c. 8; section 2AA was inserted by section 5 of the Social Security Act (Northern Ireland) 2002 and section 2B
was inserted by Article 54 of the Welfare Reform and Pensions (Northern Ireland) Order 1999 (S.I. 1999/3147 (N.I.
11)) and amended by section 8(1) of, and paragraphs 5 and 6 of Schedule 1 to the Social Security Act (Northern Ireland)
2002; section 165(1) was amended by paragraph 49(2) of Schedule 3 to the Social Security Contributions (Transfer of
Functions, etc.) (Northern Ireland) Order 1999 (S.I. 1999/671)

(b) SeeArticle 8(b) of S.R. 1999 No. 481

(c) 2002c.10(N.I.)

(d) S.I.1998/1506 (N.I. 10)



(e) identifying educational opportunities connected with the existing or future
employment prospects or needs of the partner;

“officer” means an officer of the Department or of the Department for Employment and
Learning;

“partner” means a person who is member of the same couple as the claimant, or, in a case
where the claimant has more than one partner, a person who is a partner of the claimant by
reason of a polygamous marriage, but only where —
(a) the claimant has been awarded a specified benefit at a higher rate referable to that
partner, and
(b) both the partner and the claimant have attained the age of 18 but have not attained
the age of 60;

“polygamous marriage” means any marriage during the subsistence of which a party to it
is married to more than one person and the ceremony of marriage took place under the law
of a country which permits polygamy;

“specified benefit” means a benefit to which section 2AA of the Socia Security
Administration (Northern Ireland) Act 1992 applies.

(3) Regulations 2 to 12 apply to a partner in circumstances where on or after 12th April
2004 the claimant’s award of a specified benefit is being administered from an office of the
Department which is designated by the Department as a Jobs and Benefits Office(a) and the
claimant has been continuously entitled to the benefit for 26 weeks or longer.

(4) The Interpretation Act (Northern Ireland) 1954(b) shall apply to these Regulations as
it appliesto an Act of the Assembly.

Requirement for partner to take part in an interview as a condition of a specified benefit
continuing to be paid at full amount

2—(1) Subject toregulations4 to 7, apartner to whom these Regulations apply isrequired
to take part in an interview as a condition of the claimant continuing to be paid the full amount
of a specified benefit which is payable apart from these Regulations.

(2) Where a requirement to take part in an interview arises under paragraph (1), a
requirement to take part in aninterview shall also apply to any other specified benefit in payment
to the claimant at a higher rate referable to his partner on the date set for the interview and
notified to the partner in accordance with regulation 8(1).

Timewhen interview isto take place

3. Anofficer shal arrange for an interview to take place as soon as reasonably practicable
after —

(a) the requirement under regulation 2(1) arises, or

(b) in a case where regulation 5(1) applies, the time when that requirement is to apply by
virtue of regulation 5(2).

Waiver of requirement totakepart in an interview

4—(1) A requirement imposed by these Regulations to take part in an interview shall not
apply where an officer determines that an interview would not —

(a) be of assistance to the partner concerned, or
(b) be appropriate in the circumstances.
(2) A partnerinrelationtowhom areguirement to take part in an interview has been waived

under paragraph (1) shall be treated for the purposes of regulation 2 as having complied with
that requirement.

(a) A list of offices designated as Jobs and Benefits Officesis available from the following address: Department for Social
Development, Social Security Agency, Operations Support Directorate, 2nd Floor, Churchill House, Victoria Square,
Belfast BT1 4SS

(b) 1954 c.33(N.l.)



Defer ment of requirement to take part in an interview

5—(1) Anofficer may determine, inthe case of any particular partner, that the requirement
to take part in an interview shall be deferred at the time that the requirement to take part in it
arises or applies because an interview would not at that time —

(a) be of assistance to the partner concerned, or

(b) be appropriate in the circumstances.

(2) Where the officer determines in accordance with paragraph (1) that the requirement to
take part in an interview shall be deferred, he shall also, when that determination is made,

determine the time when the requirement to take part in an interview isto apply in the partner’s
case.

(3) Where arequirement to take part in an interview has been deferred in accordance with
paragraph (1), then until —

(a) adetermination is made under regulation 4(1);

(b) the partner takes part in an interview, or

(c) arelevant decision has been made in accordance with regulation 9(3),

the partner shall be treated for the purposes of regulation 2 as having complied with that
requirement.

Exemption

6. A partner who, on the day on which the requirement to take part in an interview arises
or applies under regulation 2(1) or 5(2), isin receipt of a specified benefit asaclaimant in his
own right shall be exempt from the requirement to take part in an interview under these
Regulations.

Claimsfor two or more specified benefits

7. A partner who would otherwise be required under these Regulations to take part in
interviews relating to more than one specified benefit —

(a) isonly required to take part in one interview during any period where the claimant is
in receipt of two or more specified benefits concurrently, and

(b) that interview counts for the purposes of each of those benefits.

Theinterview

8—(1) An officer shal inform apartner who isrequired to take part in an interview of the
date, place and time of the interview.

(2) Theofficer may determinethat aninterview isto take placein the partner’s home where
it would, in his opinion, be unreasonable to expect the partner to attend el sewhere because the
partner’s persona circumstances are such that attending elsewhere would cause him undue
inconvenience or endanger his health.

(3) An officer shall conduct the interview.

Taking part in an interview
9.—(1) The officer shall determine whether a partner has taken part in an interview.

(2) A partner shall be regarded as having taken part in an interview if, and only if —
(a) he attends for the interview at the place and time notified to him by the officer, and
(b) he provides answers (where asked) to questions and appropriate information about —
(i) thelevel to which he has pursued any educationa qualifications;
(i) his employment history;
(iii) any vocational training he has undertaken;
(iv) any skills he has acquired which fit him for employment;
(v) any paid or unpaid employment he is engaged in;
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(vi) any medical condition which, in hisopinion, puts him at a disadvantage in obtaining
employment, and
(vii) any caring or childcare responsihilities he has.

(3) Where an officer determines that a partner has failed to take part in an interview and
good cause has not been shown either by the partner or by the claimant for that failure within
5 working days of the day on which the interview was to take place, arelevant decision shall
be made for the purposes of section 2B(a) of the Socia Security Administration (Northern
Ireland) Act 1992 (work-focused interviews) and the partner and the claimant shall be notified
accordingly.

Failuretotakepart in an interview

10.—(1) Where a relevant decision has been made in accordance with regulation 9(3),
subject to paragraph (11) the specified benefit payable to the claimant in respect of which the
requirement for the partner to take part in an interview under regulation 2 arose shall be reduced,
either as from the first day of the next benefit week following the day on which the relevant
decision was made, or, if that date arises 5 days or less after the day on which the relevant
decision was made, as from the first day of the second benefit week following the date of the
relevant decision.

(2) Thededuction made to benefit in accordance with paragraph (1) shall be by asum equal
(but subject to paragraphs (3) and (4)) to 20 per cent. of the amount applicable on the date the
deduction commences in respect of a single claimant for income support aged not less than 25.

(3) Benefit reduced in accordance with paragraph (1) shall not be reduced below 10 pence
per week.

(4) Where two or more specified benefits are in payment to a claimant, in relation to each
of which arequirement for the partner to take part in an interview had arisen under regulation
2, a deduction made in accordance with this regulation shall be applied, except in a case to
which paragraph (5) applies, to the specified benefits in the following order of priority —

(a) an income-based jobseeker’s allowance;

(b) income support;

(c) incapacity benefit;

(d) severe disablement allowance;

(e) carer’s allowance;

(5) Where the amount of the reduction is greater than some (but not all) of those benefits,
the reduction shall be made against the first benefit in the list in paragraph (4) which is the
same as, or greater than, the amount of the reduction.

(6) For the purpose of determining whether a benefit is the same as, or greater than, the
amount of the reduction for the purposes of paragraph (5), 10 pence shall be added to the amount
of the reduction.

(7) In acase where the whole of the reduction cannot be applied against any one benefit
because no one benefit isthe same as, or greater than, the amount of the reduction, the reduction
shall be applied against thefirst benefit in the list of priorities at paragraph (4) and so on against
each benefit in turn until the whole of the reduction is exhausted or, if thisis not possible, the
whole of those benefits are exhausted, subject in each case to 10 pence remaining in payment.

(8) Where the rate of any specified benefit payable to a claimant changes, the rules set out
abovefor areductionin the benefit payable shall be applied to the new rates and any adjustments
to the benefits against which the reductions are made shall take effect from the beginning of
the first benefit week to commence for that claimant following the change.

(9) Where the partner of a claimant whose benefit has been reduced in accordance with
this regulation subsequently takes part in an interview, the reduction shall cease to have effect
on the first day of the benefit week in which the requirement to take part in an interview was
met.

(a) Section 2B wasinserted by Article 54 of the Welfare Reform and Pensions (Northern Ireland) Order 1999 and amended
by section 8(1) of, and paragraphs 5 and 6 of Schedule 1 to, the Socia Security Act (Northern Ireland) 2002 (c. 10)
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(10) For the purposes of determining the amount of any benefit payable, a claimant shall
be treated as receiving the amount of any specified benefit which would have been payable but
for areduction made in accordance with this regulation.

(11) Benefit shall not be reduced in accordance with this regulation where the partner or
the claimant brings new facts to the notice of the officer within 1 month of the date on which
the decision that the partner failed without good cause to take part in an interview was notified
and —

(a) those facts could not reasonably have been brought to an officer’'s notice within 5

working days of the day on which the interview was to take place, and

(b) those facts show that he had good cause for his failure to take part in the interview.

Circumstances whereregulation 10 does not apply

11. The reduction of benefit to be made under regulation 10 shall not apply as from the
date when apartner who failed to take part in an interview ceasesto be a partner for the purposes
of these Regulations or is no longer a partner to whom these Regulations apply under the
provisions within regulation 1(3).

Good cause

12. Mattersto be taken into account in determining whether the partner or the claimant has
shown good cause for the partner’s failure to take part in an interview include —

(a) that the partner misunderstood the requirement to take part in the interview due to any
learning, language or literacy difficulties of the partner or any misleading information
given to the partner by the officer;

(b) that the partner was attending a medical or dental appointment, or accompanying a
person for whom the partner has caring responsibilities to such an appointment, and that
it would have been unreasonable, in the circumstances, to rearrange the appointment;

(c) that the partner had difficulties with his normal mode of transport and that no reasonable
alternative was available;

(d) that the established customs and practices of the religion to which the partner belongs
prevented him attending on that day or at that time;

(e) that the partner was attending an interview with an employer with a view to obtaining
employment;

(f) that the partner was actually pursuing employment opportunities as a self-employed
earner;

(g) that the partner, claimant or adependant or a person for whom the partner provides care
suffered an accident, sudden illness or relapse of a chronic condition;

(h) that he was attending the funeral of a close friend or relative on the day fixed for the
interview;

(i) that adisability from which the partner suffers made it impracticable for him to attend
at the time fixed for the interview.

Appeals

13.—(1) Thisregulation appliesto any relevant decision made under regulation 9(3) or any
decision under Article 11 of the 1998 Order (decisions superseding earlier decisions)
superseding such a decision.

(2) This regulation applies whether the decision is as originally made or as revised under
Article 10 of the 1998 Order (revision of decisions).

(3) Inthe case of adecisionto which thisregulation applies, the partner in respect of whom
the decision was made and the claimant shall each have aright of appeal under Article 13 of
the 1998 Order (appeal to appeal tribunal) to an appea tribunal.
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Amendment of the Social Security and Child Support (Decisions and Appeals)
Regulations

14.—(1) The Social Security and Child Support (Decisions and Appeals) Regulations
(Northern Ireland) 1999(a) shall be amended in accordance with paragraphs (2) to (5).

(2) Inregulation 1(2) (citation, commencement and interpretation) —

(a) in paragraph (b)(b) of the definition of “party to the proceedings’ before “or Article
13(2)” there shall be inserted “, section 2B(6) of the Administration Act(c)”;

(b) at the end of the definition of “work-focused interview” (d) there shall be added “or
under the Social Security (Work-focused Interviewsfor Partners) Regulations (Northern
Ireland) 2003".

(3) In regulation 3(6A)(e) (revision of decisions), after “section 2B(2)" there shall be
inserted “or (2A)".

(4) Inregulation 6(2) (supersession of decisions), at theend of sub-paragraph (h)(ii)(f) there
shall be added “or, in the case of a partner who was required to take part in a work-focused
interview under the Social Security (Work-focused Interviews for Partners) Regulations
(Northern Ireland) 2003, ceased to be a partner for the purposes of those Regulations or is no
longer a partner to whom those Regulations apply”.

(5) For paragraph (25)(g) of regulation 7 (date from which a decision superseded under
Article 11 takes effect) there shall be substituted the following paragraph —

“(25) Inacasewhereadecision (“thefirst decision”) has been madethat aperson failed
without good cause to take part in a work-focused interview, the decision under Article 11
shall take effect as from —

(a) thefirst day of the benefit week to commence for that person following the date of
the first decision; or
(b) inacasewhereapartner hasfailed without good cause to take part in awork-focused
interview under the Social Security (Work-focused Interviews for Partners)
Regulations (Northern Ireland) 2003 —
(i) the first day of the benefit week to commence for the claimant (as defined in
regulation 1(2) of those Regulations) following the date of the first decision, or
(ii) if that date arises 5 days or less after the day on which the first decision was
made, as from the first day of the second benefit week to commence for the
claimant following the date of the first decision.”.

Sedled with the Official Seal of the Department for Social Development on 11th September
2003.

(L.s) John O'Neill
Senior Officer of the Department for Social Devel opment

(8 S.R.1999 No. 162; relevant amending Regulations are S.R. 2001 Nos. 23 and 176 and S.R. 2003 No. 274

(b) Paragraph (b) was amended by regulation 2(2)(c) of S.R. 2001 No. 23

(c) Section 2B wasinserted by Article 54 of the Welfare Reform and Pensions (Northern Ireland) Order 1999 (S.I. 1999/3147
(N.I. 11)) and amended by paragraphs 5 and 6 of Schedule 1 to the Social Security Act (Northern Ireland) 2002

(d) The definition of “work-focused interview” was inserted by paragraph 2(d) of Schedule 4 to S.R. 2001 No. 176 and
substituted by paragraph 5(a)(ii) of Schedule 2 to S.R. 2003 No. 274

(e) Paragraph (6A) was inserted by paragraph 3(a) of Schedule 4 to S.R. 2001 No. 176

(f) Sub-paragraph (h) was added by paragraph 4 of Schedule 4 to S.R. 2001 No. 176

(g) Paragraph (25) was added by paragraph 5 of Schedule 4 to S.R. 2001 No. 176
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EXPLANATORY NOTE

(This note is not part of the Regulations.)

These Regulations impose a requirement on the partners of claimants of certain benefits to
take part in a work-focused interview (“an interview”) where the claimant is entitled to that
benefit at a higher rate referable to the partner.

Regulation 2 requires those partners to whom the Regulations apply to take part in an
interview as a condition of the claimant continuing to be paid the full amount of benefit which
would otherwise be payable.

Regulation 3 prescribes the time when the interview isto take place. Regulation 4 provides
that the requirement to take part in an interview can be waived where an interview would not
be of assistance to the partner or it would not be appropriate in the circumstances of the case
and regulation 5 specifies that an interview can be deferred. Regulation 6 prescribes
circumstances when a partner is exempted from the requirement to take part in an interview.
Regulation 7 specifies when a requirement to take part in two or more interviews is satisfied
by the partner taking part in a single interview.

Regulation 8 provides for the partners to be advised of the date, time and place of the
interview and provides that an interview can take place in the partner’s homeif it is considered
that it would be unreasonable to require the partner to attend elsewhere.

Regulation 9 prescribes circumstances asto when a partner isto be regarded as having taken
part in an interview and regulation 10 details the consequences of a failure to take part in an
interview. Regulation 11 specifies the circumstances where those consequences do not apply
and regulation 12 specifies matters to be taken into account in determining whether a person
had good cause for his failure to take part in an interview.

Regulation 13 provides that a decision that a partner has failed to take part in an interview
without good cause can be appeal ed to an appeal tribunal under Article 11 of the Social Security
(Northern Ireland) Order 1998.

Regulation 14 makes consequential amendments to the Social Security and Child Support
(Decisions and Appeals) Regulations (Northern Ireland) 1999.

These Regulations are made in consequence of section 5 of the Social Security Act
(Northern Ireland) 2002 which was brought into operation on 10th September 2003, by virtue
of the Social Security (2002 Act) (Commencement No. 3) Order (Northern Ireland) 2003 (S.R.
2003 No. 396 (C. 29)). Since the Regulations are made before the end of a period of 6 months
from the commencement of the provision under which they are made, they are, accordingly,
exempt, by virtue of section 150(5)(b) of the Socia Security Administration (Northern Ireland)
Act 1992 (c. 8), from reference to the Social Security Advisory Committee.

These Regulations do not impose a charge on business.
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