STATUTORY RULES OF NORTHERN IRELAND

2005 No. 122
SOCIAL SECURITY

The Social Security (Claims and Payments) (Amendment)
Regulations (Northern Ireland) 2005

Made - - - - - 16th March 2005

Coming into operation in accordance with regulation 1(1)

The Department for Social Development, in exercise of the powers conferred by sections
5(1)(a) to (c) and (g), and 165(1), (4) and (5) of the Social Security Administration (Northern
Ireland) Act 1992(a), and now vested in it(b), and of all other powers enabling it in that behalf,
hereby makes the following Regulations:

Citation, commencement and inter pretation

1—(1) These Regulations may be cited as the Social Security (Claims and Payments)
(Amendment) Regulations (Northern Ireland) 2005 and shall come into operation —

(a) for the purposes of this regulation and regulation 2(1) and (2), on 6th April 2005,
(b) for the purposes of regulation 3, on 6th July 2005, and
(c) for al other purposes, on 6th April 2006.

(2) Inthese Regulations*the Claimsand Payments Regulations’ meansthe Social Security
(Claims and Payments) Regulations (Northern Ireland) 1987(c).

(3) The Interpretation Act (Northern Ireland) 1954(d) shall apply to these Regulations as
it appliesto an Act of the Assembly.

Amendment of the Social Security (Claimsand Payments) Regulations

2—(1) The Claims and Payments Regulations shall be amended in accordance with
paragraphs (2) to (5).

(2) Beforeregulation 16 there shall be inserted the following regulation —

“Advance claim for pension following defer ment

15B. Where a person’s entitlement to a Category A or Category B retirement pension
is deferred in accordance with section 55(3) of the Contributions and Benefits Act(e)
(pension increase or lump sum where entitlement to retirement pension is deferred) aclaim
for —

(a) 1992 c. 8; section 165(1) was amended by paragraph 49(2) of Schedule 3 to the Social Security Contributions (Transfer
of Functions, etc.) (Northern Ireland) Order 1999 (S.I. 1999/671)

(b) SeeArticle 8(b) of S.R. 1999 No. 481

() S.R. 1987 No. 465; relevant amending regulations are S.R. 1988 No. 369, S.R. 1990 No. 398, S.R. 1992 No. 7, SR.
1996 No. 354, S.R. 1997 No. 156, S.R. 2001 No. 108, S.R. 2002 Nos. 323 and 327, S.R. 2003 No. 191 and S.R. 2004
No. 304

(d) 1954c.33(N.I.)

(e) 1992 c. 7; section 55 is substituted by Article 273(1) of the Pensions (Northern Ireland) Order 2005 (S.I. 2005/255
(N.I. 1))



(a) aCategory A or Category B retirement pension; and
(b) any increase in that pension,

may be made any time not more than 4 months before the date on which the period of
deferment, within the meaning of that section, ends.”.

(3) In regulation 19(3)(a) (time for claiming benefit) sub-paragraphs (c) and (f) shall be

omitted.

(4) Inregulation 30 (payments on death) —

(a) at the beginning of paragraph (5)(b) there shall beinserted “ Subject to paragraphs (5A)
to (5F),”; and

(b) after paragraph (5) there shall be inserted the following paragraphs —

“(5A) Subject to paragraphs (5B) to (5F), aclaim may be made in accordance with
paragraph (5) on behalf of the deceased for a Category A or Category B retirement
pension or graduated retirement benefit provided that the deceased was not married on
the date of his death.

(5B) Indetermining for the purposes of paragraphs (5) and (5A) the benefit towhich
the deceased would have been entitled if he had claimed within the prescribed time, the
prescribed time shall be the period of three months ending on the date of his death and
beginning with any day on which, apart from satisfying the condition of making aclaim,
he would have been entitled to the pension or benefit.

(5C) Paragraph (5D) applieswhere, throughout the period of 12 monthsending with
the day before the death of the deceased person, his entitlement to a Category A or a
Category B retirement pension or to graduated retirement benefit was deferred in
accordance with, as the case may be —

(a) section 55 of the Contributions and Benefits Act (pension increase or lump sum

where entitlement to retirement pension is deferred); or

(b) section 35(4A) of the National Insurance Act (Northern Ireland) 1966(c)

(deferment of graduated retirement benefit).

(5D) Where a person claims under paragraphs (5) and (5A) the deceased shall be

treated as having made an election in accordance with, as the case may be —

(a) paragraph A1(1)(a) of Schedule 5 to the Contributions and Benefits Act(d)
(electing to have an increase of pension), where paragraph (5C)(a) applies; or

(b) paragraph 12(1)(a) of Schedule 1 to the Social Security (Graduated Retirement
Benefit) Regulations (Northern Ireland) 2005(e) (electing to have an increase of
benefit), where paragraph (5C)(b) applies.

(5E) Paragraph (5F) applies where —

(a) the deceased person was a widow or widower (“W”) who was married to the
other party of the marriage (*S’) when S died;

(b) throughout the period of 12 months ending with the day before S's death, S's
entitlement to a Category A or a Category B retirement pension or to graduated
retirement benefit was deferred in accordance with, as the case may be,
paragraph (5C)(a) or (b); and

() W made no statutory election in consequence of the deferral.

@

(b)
(©

(d)
©

Regulation 19 was substituted by regulation 3(7) of S.R. 1997 No. 156 and paragraph (3) was amended by regulation
10(4) of S.R. 2001 No. 108, paragraph 2(a) of the Schedule to S.R. 2002 No. 323 and regulation 2(2)(a) of S.R. 2002
No. 327

Paragraph (5) was amended by regulation 3(6) of S.R. 1988 No. 369, regulation 7(5)(a) of S.R. 1990 No. 398, regulation
15 of S.R. 1992 No. 7, regulation 2(15) of S.R. 1996 No. 354 and regulation 10 of S.R. 2003 No. 191

1966 c. 6 (N.l.); section 35 was repealed by the Social Security Act 1973 (c. 38) but continuesin force by regulation 2
of the Social Security (Graduated Retirement Benefit) (No. 2) Regulations (Northern Ireland) 1978 (S.R. 1978 No. 105)
and subsection (4A) isinserted by S.R. 2005 No. 121

Paragraph Al isinserted by paragraph 3 of Schedule 9 to the Pensions (Northern Ireland) Order 2005

S.R. 2005 No. 121; Schedule 1 has effect by virtue of section 35(4) of the National Insurance Act (Northern Ireland)
1966 as amended by S.R. 2005 No. 121



(5F) Whereaperson claimsunder paragraphs (5) and (5A) the deceased (“W™) shall
be treated as having made an €lection in accordance with, as the case may be —
(a) paragraph 3C(2)(a) of Schedule 5 to the Contributions and Benefits Act(a)
(electing to have an increase of pension), where paragraph (5C)(a) applies; or
(b) paragraph 17(2)(a) of Schedule 1 to the Social Security (Graduated Retirement
Benefit) Regulations (Northern Ireland) 2005 (electing to have an increase of
benefit), where paragraph (5C)(b) applies.”.
(5) In Schedule 4 (prescribed times for claiming benefit) after paragraph 12(b), there shall
be added the following paragraphs —

“13. Retirement pension of any category. Asregards any day on which, apart from satisfying
the condition of making a claim, the claimant is
entitled to the pension, that day and the period of 12
months immediately following it.

14. Graduated retirement benefit(c). As regards any day on which, apart from satisfying
the condition of making a claim, the claimant is
entitled to benefit, that day and the period of 12
months immediately following it.”.

Transitional provisions

3—(1) A claim for aretirement pension of any category or graduated retirement benefit
made during the period from 6th April 2005 to 5th April 2006 in respect of any day in that
period shall be treated as made on that day if on that day, apart from satisfying the condition
of making a claim, the claimant satisfies the other conditions of entitlement for that pension or
benefit or both.

(2) Where paragraph (1) applies regulation 19 of the Claims and Payments Regulations
(time for claiming benefit) shall not apply.

(3) This regulation shall not apply to claims for a Category A or Category B retirement
pension or graduated retirement benefit made in accordance with regulation 30(5) of the Claims
and Payments Regulations (payments on death).

Sealed with the Official Seal of the Department for Social Development on 16th March 2005.

(L.s) John O’ Neill
A senior officer of the Department for Social Devel opment

(a) Paragraph 3C isinserted by paragraph 7 of Schedule 9 to the Pensions (Northern Ireland) Order 2005
(b) Paragraph 12 was added by regulation 2(3) of S.R. 2004 No. 304
(c) Graduated retirement benefit is payable under section 35 of the National Insurance Act (Northern Ireland) 1966
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EXPLANATORY NOTE

(This note is not part of the Regulations.)

These Regulationsamend the Social Security (Claimsand Payments) Regulations (Northern
Ireland) 1987 in respect of claims for retirement pension or graduated retirement benefit.

Regulation 2 —

(a) provides for claims for a Category A or Category B retirement pension or graduated
retirement benefit to be made in advance of the date on which a period of deferment

ends,

(b) provides that the time for claiming retirement pension or graduated retirement benefit
for any day on which the claimant is entitled to the pension or benefit is the period of
12 monthsimmediately following that day, instead of the period of 3 months beginning

with that day; and

(c) makes further provision for claims for a Category A or Category B retirement pension
and graduated retirement benefit made on behalf of a person who has died. A person
may make such aclaimif the deceased was not married at the time of death. A maximum
of 3 months' arrears of pension or benefit may be claimed. Where there is a claim on
behalf of a person who deferred his entitlement during the 12 months before his death
he will be treated as having made an election in favour of an increase rather than alump
sum in respect of the deferment.

Regulation 3 introduces the 12 month period gradually as a transitional measure.

These Regulations make in relation to Northern Ireland only provision corresponding to
provision contained in Regulations made by the Secretary of State for Work and Pensions in
relation to Great Britain and accordingly, by virtue of section 149(3) of, and paragraph 10 of
Schedule 5 to, the Social Security Administration (Northern Ireland) Act 1992, are not subject
to the requirement of section 149(2) of that Act for prior reference to the Social Security

Advisory Committee.

These Regulations do not impose a charge on business.
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