Annex A

EXPLANATORY MEMORANDUM TO

STEPS TO WORK (MISCELLANEOUS PROVISIONS) ORDER (NORTHERN

IRELAND) 2009
S.R. 2009 No. 297

1. Introduction

1.1

1.2

This Explanatory Memorandum has been prepared by the Department
for Employment and Learning to accompany the Statutory Rule
(details above) which is laid before the Northern Ireland Assembly.

The Statutory Rule is made under the powers conferred by Article 4 of
the Employment and Training (Amendment) (Northern Ireland) Order
1988 and is subject to the negative resolution procedure.

2. Purpose

2.1

2.2

This Order specifies the legislation for which a person, whilst
participating in the employment programme known as Steps to Work
and receiving or entitled to receive a training allowance or other
associated payment, is not to be treated as being in employment.
Rather, that person is to be treated as being engaged in training under
Section 1 of the Employment and Training Act (Northern Ireland) 1950.
As such, any payment, other than a trading payment made to a person
receiving assistance in becoming self-employed, is to be treated as a
payment of training allowance.

The primary legislation this applies to is Part 1 of the Social Security
Contributions and Benefits (Northern Ireland) Act 1992 and the
Jobseekers (Northern Ireland) Order 1995. The subordinate legislation
is defined in the Schedule to the Order.



3.

Background

3.1

3.2

3.3

Steps to Work is an employment programme, introduced under
powers conferred by Section 1 of the Employment and Training Act
(Northern Ireland) 1950. Steps to Work subsumed the provision
available within the New Deal for 18 to 24 year olds and New Deal 25+
and introduced additional provision re-branded under a single title. It
also refocused provision on job outcomes while maintaining sanctions
provisions at the same level as applied under New Deal. The relevant
Regulations are the Social Security (Steps to Work) Regulations
(Northern Ireland) 2009 (S.R.2009 No.141)

Steps to Work provides a broader range of back to work assistance
than that available under New Deal, is tailored to individuals’ needs by
identifying and tackling their barriers to work and is delivered by
specially trained Personal Advisers within the JobCentres/Jobs and
Benefit offices located throughout N.Ireland. The programme provides
assistance lasting for up to a year for any individual and may consist of
a combination of a number of activities an individual undertakes to
improve their prospects of obtaining employment. This can include
work placements or other work-related activity or experience, skills
training, guidance, support, motivation, assistance with job search or
pursuing self-employment, or other activity designed to assist the
individual to select, train for, obtain and retain suitable employment.
Steps to Work participants will remain in receipt of their benefit or
receive a training allowance for the duration they are on the
programme.

This Order removes any ambiguity as to the status of anybody taking
part in Steps to Work so that:

they are treated as being on training and not as being in
employment; and

any payment they receive is treated as a training allowance
and not income. The only exception to this is where a person
receives a trading payment for goods or services whilst
receiving help to become self-employed.



4,

5.

6.

3.4 For the duration that training allowance is payable, this Order protects

3.5

3.6

payments of the benefits, awards or bursaries listed in the Order’s
Schedule that a Steps to Work participant, or member of their family,
may be receiving by ensuring their involvement in the programme is
not regarded as remunerative work or providing an income. The Order
also ensures that organisations which deliver training or work
experience are not penalised by negating the possibility that those
benefiting from their services are regarded as employees.

In the course of drafting the Order the Departmental Solicitor's Office
advised that the primary legislation under which the Order was being
made, the Employment and Training Act (Northern Ireland) 1950 and
the Employment and Training (Amendment) (Northern Ireland) Order
1988 (the 1988 Order) applied only to payments made to participants
by “the Department" and would not extend to travel expenses paid to
participants by contracted providers. In GB the corresponding 1988
Act includes provision for payments from “any person". Therefore, in
order to safeguard Steps to Work participants (and those on other
Departmental training programmes) fully, it is proposed to include,
within the current Employment Bill, an amendment to both the 1950 Act
and the 1988 Order to cover payments by other persons.

Payments of a training allowance or for goods or services, to those
individuals receiving help to become self-employed as a direct
consequence of their participation on Steps to Work, are exempted
from this provision of the Order. This is because Her Majesty’s
Revenue & Customs treat such payments as contributing towards that
person’s tax-assessable income of their business. Otherwise, training
allowance payments are not liable for tax or treated as taxable income.

Consultation

41

No separate consultation was necessary for this rule as these
measures are a direct consequential of the measures contained in the
Social Security (Steps to Work) Regulations (Northern Ireland) 2009
(S.R. 2009/No 141).

Equality Impact

5.1 A Preliminary Equality Impact Assessment for Steps to Work has been

carried out which concluded that there was no negative impact on any
of the Section 75 groups, rather the programme would have a positive
impact on equality as it widens access to provision to groups not
previously targeted for assistance.

Regulatory Impact



10.

1.

6.1 A Regulatory Impact Assessment is not required because the S.R. is
of a minor technical nature, designed to protect those participating on
Steps to Work and receiving a training allowance, in that they are to be
treated as not being in employment, but rather as engaged in training
for Social Security purposes. There would be no impact on business,
charities, social economy enterprises or voluntary bodies.

Financial Implications

7.1 No financial costs arise for the NI Executive.
Section 24 of the Northern Ireland Act 1998

8.1 The S.R. is not considered to be in breach of Section 24.
EU Implications

9.1 Not applicable

Parity or Replicatory Measure

10.1 This Order is in keeping with a corresponding Order being introduced
by the Department for Work and Pensions (DWP) on 5" October 2009
for their Flexible New Deal programme. The Order also replicates the
provisions of previous Orders for the New Deal programmes which
Steps to Work subsumes —New Deal for 18 to 24 year olds, New Deal
25 + (S.Rs. 1998/127, 1998/309 and 2001/110).

Additional Information

11.1 Not Applicable.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ([Based on 'Press Quality for Printers'] [Based on '[Press Quality]'] Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 0
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


