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STATUTORY RULES OF NORTHERN IRELAND

2009 No. 404
INSOLVENCY

The Insolvency (Amendment) Rules (Northern Ireland) 2009

Made - - - - 4th December 2009
To be laid before Parliament

Coming into operation 11th January 2010

The Lord Chancellor makes the following Rules in exercise of the powers conferred by Article
359 of the Insolvency (Northern Ireland) Order 1989(1), with the concurrence of the Department of
Enterprise, Trade and Investment(2), and, in relation to those rules that affect court procedure, with
the concurrence of the Lord Chief Justice under Article 359(1A)(3) of that Order.

In accordance with Article 360 of that Order the Lord Chancellor has consulted the Committee
appointed to review Rules.

Citation, commencement and interpretation

1.—(1) These Rules may be cited as the Insolvency (Amendment) Rules (Northern Ireland) 2009
and come into operation on 11th January 2010.

(2) In these Rules—

“the current principal Rules” means the Insolvency Rules (Northern Ireland) 1991(4), inclusive
of the amendments made by the Insolvency (Amendment) Rules (Northern Ireland) 2006(5);
and

“the former principal Rules” means the Insolvency Rules (Northern Ireland) 1991 where, by
virtue of Rule 5 of the Insolvency (Amendment) Rules (Northern Ireland) 2006, they apply
without the amendments made by those Rules.

(1) S.I 1989/2405 (N.I. 19)

(2) Formerly the Department of Economic Development, see the Departments (Northern Ireland) Order 1999 (S.1. 1999/283 (N.L
1)

(3) Article 359(1A) was inserted by the Constitutional Reform Act 2005 (c. 4), Schedule 5, Part 1, paragraphs 80 and 81

(4) The Insolvency Rules (Northern Ireland) 1991 (S.R. 1991 No. 364), as amended by the Insolvency (Amendment) Rules
(Northern Ireland) 1994 (S.R. 1994 No. 26), the Insolvency (Amendment) Rules (Northern Ireland) 1995 (S.R. 1995 No. 291),
the Insolvency (Amendment) Rules (Northern Ireland) 2000 (S.R. 2000 No. 247), the Insolvency (Amendment) Rules
(Northern Ireland) 2002 (S.R. 2002 No. 261), the Insolvency (Amendment) Rules (Northern Ireland) 2003 (S.R. 2003
No. 549), the Insolvency (Amendment) Rules (Northern Ireland) 2006 (S.R. 2006 No. 47), the Insolvency (Amendment) Rules
(Northern Ireland) 2008 (S.R. 2008 No. 118) and the Financial Services and Markets Act 2000 (Consequential Amendments)
Order 2004 (S.I. 2004/355).

(5) S.R.2006 No. 47
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(3) References to numbered Rules are references to those Rules so numbered in the current
principal Rules or in the former principal Rules as the case may be unless the context otherwise
requires.

Transitional provisions

2.—(1) The amendments to the current and former principal Rules made by these Rules apply
as follows.

(2) They apply where, in a company voluntary arrangement, a moratorium comes into force in
relation to a company on or after 11th January 2010.

(3) They apply where a company enters administration on or after 11th January 2010, except
where—

(a) it enters administration by virtue of an administration order under paragraph 11 of
Schedule B1 to the 1989 Order on an application made before 11th January 2010;

(b) the administration is immediately preceded by a voluntary liquidation in respect of which
the resolution to wind up was passed before 11th January 2010, or

(c) the administration is immediately preceded by a liquidation on the making of a winding-
up order on a petition which was presented before 11th January 2010.

(4) They apply where, in a receivership, a receiver or manager is appointed in respect of a
company on or after 11th January 2010.

(5) They apply where a company goes into liquidation upon the passing on or after 11th January
2010 of a resolution to wind up.

(6) They apply where a company goes into voluntary liquidation under paragraph 84 of Schedule
B1 to the 1989 Order, except where the preceding administration—

(a) commenced before 11th January 2010, or

(b) is an administration which commenced by virtue of an administration order under
paragraph 11 of Schedule B1 to the 1989 Order on an application which was made before
11th January 2010.

(7) They apply where a company goes into liquidation on the making of a winding-up order
on a petition presented on or after 11th January 2010, except where the liquidation is immediately
preceded by—

(a) an administration under paragraph 11 of Schedule B1 to the 1989 Order where the
administration order was made on an application before 11th January 2010;

(b) an administration in respect of which the appointment of an administrator under paragraph
15 or 23 of Schedule B1 to the 1989 Order took effect before 11th January 2010, or

(c) a voluntary liquidation in respect of which the resolution to wind up was passed before
11th January 2010.

(8) In this Rule, “the 1989 Order” means the Insolvency (Northern Ireland) Order 1989.

Amendments to the current principal Rules

3. Subject to Rule 2, the current principal Rules shall be amended as set out in Rules 4 to 17.

Amendment of Rule 0.2
4.—(1) Rule 0.2 (interpretation) is amended as follows.

1333

(2) After the definition of “Centre of main interests”, insert ““the Companies Act” means “the

Companies Act 2006
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(3) For the definition of a “Part XXIII company”, substitute—
““Part 34 company” has the same meaning as in the Companies Act 2006(6).”.

Amendment of Rule 1.22A

5.—(1) Rule 1.22A (notice of order made under Article 17A(6)) is amended as follows.
(2) In paragraph (5), for “an office copy”, substitute “a copy”.

Amendment of Rule 1.41

6.—(1) Rule 1.41 (notice of extension of moratorium) is amended as follows.

(2) In paragraph (2), for “an office copy”, substitute “a copy”.

Amendment of Rule 2.050

7.—(1) Rule 2.050 (venue and conduct of company meeting) is amended as follows.
(2) In paragraph (5)—

(a) omit “of association”; and

(b) for “Order”, substitute “Act”.

Amendments to Rules 2.052, 2.056, 3.17, 3.21, 4.161, 4.167, 8.7 and 12.05

8—(1) Rules 2.052(2) (formalities of establishment), 2.05(2) (committee-members’
representatives), 3.17(2) (formalities of establishment), 3.21(2) (committee-members’
representatives), 4.161(3) (formalities of establishment), 4.167(2) (committee-members’
representatives), 8.7(1) (company representation) and 12.05(3) (quorum at meeting of creditors or
contributories) are amended as follows.

(2) For “Article 383 of the Companies Order”, where it occurs, substitute “section 323 of the
Companies Act”.

Amendment of Rule 3.36

9.—(1) Rule 3.36 (vacation of office) is amended as follows.

(2) In paragraph (2), for “Article 413(2) of the Companies Order (notice for the purposes of the
register of charges)”, substitute “section 871(2) of the Companies Act (registration of enforcement
of security)”.

Amendment of Rule 3.39

10.—(1) Rule 3.39 (preservation of certificate with company’s records) is amended as follows.

(2) Inparagraph (1), for “Article 230 of the Companies Order”, substitute “sections 388 and 389
of the Companies Act”.

Amendment of Rule 4.002

11.—(1) Rule 4.002 (winding up by the court: the various forms of petition) is amended as
follows.

(2) In paragraph (1), in the second indent referring to paragraph (b) of Article 102, for “Article
127 of the Companies Order”, substitute “section 761 of the Companies Act”.

(6) 2006 (c. 46)
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Amendment of Rule 4.008

12.—(1) Rule 4.008 (service of petition) is amended as follows.
(2) In paragraph (2)—

(a) in subparagraph (a), for “Article 21 of the Companies Order”, substitute “section 9 of the
Companies Act”; and

(b) in subparagraph (b), for “Article 295 of that Order”, substitute “section 87 of the
Companies Act”.

(3) In paragraph (5)—
(a) for “Part XXIII”, substitute “overseas”; and

(b) for “Article 645 of the Companies Order”, substitute “section 1139(2) of the Companies
Act”.

Amendment of Rule 4.011

13.—(1) Rule 4.011 (notice and advertisement of petition) is amended as follows.
(2) In paragraph (5)(a)(ii), for “a Part XXIII”, substitute “an overseas”.

Amendment of Rule 4.240

14.—(1) Rule 4.240 (Prohibited names — third excepted case) is amended as follows.

(2) In paragraph (b), for “Article 260(5) of the Companies Order”, substitute “section 1169(1),
(2) and (3)(a) of the Companies Act”.

Amendment of Rule 6.200

15.—(1) Rule 6.200 (application for leave) is amended as follows.

(2) In paragraph (4), for “Article 24 of the Companies Order”, substitute “section 15 of the
Companies Act”.

Amendment of Rule 7.55

16.—(1) Rule 7.55 (office copies of documents) is amended as follows.
(2) In the heading to that Rule, for “Office copies”, substitute “Copies”.
(3) In paragraphs (1) and (3), for “an office copy”, substitute “a copy”.

Amendments to Schedule 2 — forms

17.—(1) In the forms in Schedule 2 to the current principal Rules listed below, the contents are
amended as follows—

(a) in Form 3.10, for “An office copy”, substitute “A copy”;

(b) in Form 4.02, for “memorandum of association of the company”, substitute “the
company’s articles”;

(¢) in Form 4.05—
(i) in the heading, for “Part XXIII”, substitute “overseas”; and
(i1) in the note, for “oversea”, substitute “overseas”; and

(d) in Form 4.14, for “memorandum of association of the company”, substitute “the
company’s articles”.
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(2) For Form 5.2, substitute the new Form 5.2 in Part 1 of the Schedule to these Rules.

Amendments to the former principal Rules

18. Subject to Rule 2, the former principal Rules shall be amended as set out in Rules 19 to 24.

Amendment of former Rule 2.34

19.—(1) Former Rule 2.34 is amended as follows.
(2) In paragraph (5), for “Companies Order”, substitute “Companies Act”.

Amendment of former Rule 2.36

20.—(1) Former Rule 2.36 is amended as follows.

(2) In paragraph (2), for “Article 383 of the Companies Order”, substitute “section 323 of the
Companies Act”.

Amendment of former Rule 2.40

21.—(1) Former Rule 2.40 is amended as follows.

(2) In paragraph (2), for “Article 383 of the Companies Order”, substitute “section 323 of the
Companies Act”.

Amendment of former Rule 2.62

22.—(1) Former Rule 2.62 (preservation of certification with company’s records) is amended
as follows.

(2) Inparagraph (1), for “Article 230 of the Companies Order”, substitute “sections 388 and 389
of the Companies Act”.

Amendments to Schedule 2 to the former principal Rules

23. In the index to forms in Schedule 2 to the former principal Rules, for the entry for Form
2.01, substitute—

“2.01 (SAR) Petition for administration order (Special Administration Regimes)”.

24, For Form 2.01, substitute the new Form 2.01 (SAR) in Part 2 of the Schedule to these Rules.

Signed by authority of the Lord Chancellor

BridgetPrentice
Parliamentary Under-Secretary of State
Dated 4th December 2009 Ministry of Justice
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I concur

Declan Morgan
Dated 9th December 2009 Lord Chief Justice of Northern Ireland

The Department of Enterprise, Trade and Investment hereby concurs with the foregoing Rules
Sealed with the Official Seal of the Department of Enterprise, Trade and Investment on 11th
December 2009

Michael J Bohill
A senior officer of the Department of Enterprise,
Trade and Investment
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SCHEDULE

PART 1

Form 5.2

Interim Order of Court under Article 226
of the Insolvency (Northern Ireland)
Order 1989

Mo,

M THE HIGH OF JUSTICE [N NORTHERM [RELAND
CHANCERY DIVISION (BANKRUFTCY)

Re*

Up-nn the Ipplumlm u:lﬂa} ...............................................................

And npoen hearing
And upon resding the evidence

{b) [And upon ibe application of ceeensennoasy Lhit noTEinee, for
an extenaion -:-fﬂnpumdﬁ:u'w}unh ﬂwmun Md.us'}m!l ham:r.fﬁbct puarsuant
o Arnticle 230(4) of the Insclvensy (Marthern Ireland) Order 1989.]

It is oedered that during the period of (c).......... days beginning with and
including the date on which this ceder was made and during any exiended pericd
for which this interim order has effict:

(1) no bankruptey petition relating to the above-named {d) ...oune.,
(the deblor) may be presented or proceeded with; and

(i} mo landlord or other person to whom rent is payable may exercise any
right of forferture by peaceable re-entry in relation to presmisss let b the
debiar in respect of a failure by the debtor to comply with any term or
condition of his tenancy of such premises, except with leave of the court,
and

(iii} no other proceedings, and no exccution or other legal process, may be
commenced ar continued and oo distess iy b bevied aanimd'lbé debtar ar
his property except with the beave of the court.
And it is ordered that the repart of the nomines be submitied and delivere] tl:-'
him fo the court not later than (s) .. R -

Amnd it is crdered that

(gh[And i is ordered that the applicant forthwith serve a copy of this order on the
official receiver.]

Rules 17(2) and 24
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Form 5.2 contd.
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PART 2
Form 2,01 (SAR)
Petition for Administration Order - (Special
Administration Regimes)
No

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND
CHANCERY DIVISION (COMPANY INSOLVENCY)

IN THE MATTER OF *

APD N THE MATTER OF THE INSCLVENCY [NORTHEAN IRELAND) ORDER 1989
Ta The High Court of Justics in Morthem Ireland

The piitian of {a)

{i} [oresentied by the diectors undar Articls 22 of tha Insolvency (Morthern Ireland) Order 1988].
14

{herainafter called “the company”) was ncorporesed on {d)
Lneler ()

2 The registered affice of the company s & (1

3. The nominal capital of the company S E, divided inta ghanes of £
each. The amount of the capiial pald up or crédited as paid up is £ tal

4, The principal objects for which the company was esiablished are zs foliows;

and ather chjects stated in the memorandum of asscciation tharaaf.

&, The patitioner{s) beliswa(s) that e company iz or is Bedy o becomsa unabiz 19 pay ils debls and that an
acminigiration crder would be Bkely o achisve

M @  thesurvial of the corpany and the whole ar some part of is undertaking as a geing concem
(i) the epproval af 8 velurkary arrangemant with its credibors undar Part Il of the Inscivancy
[Waritarn Irakand) Crder 1988
il he sarclicning of a compromisa or arrangemant bistwesan the campary and such parscns &5 ans
menticnad in Section 895 of the Companies Act 2006
Wy amoee advantagaous realisation of the company's &ssets han wodkd ba sffected on & winding up

for the reasons stated in tha afidavit of fied in support hiseod,
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FORM 200 Confd

(DD smepplzable 5 Thog company (] is a licenca campssny within the mesning of section 26 of the Transport Act 2000 (2. 38)
{mir trathic services) of 4 bullding society within the meaning of section 118 of the Bulding Secielies Act 1986
{e. 53 (imerpreaation),
7. EC Reguiation ho. 1534602000 toes ol apply %o thesa proceadings.
(et et %8 The peiiunerls) propases) that during Fie period for which the ardar i in forca the aflas, business and
srposay  Proparty of the compary ba menaged by (k)
Bérkake
wing i {are) o the best ol e petitianes knowladgs and belisf qualified % act as (an) insabvency
peactifioner)a) in relation to the company. The peliionar(s) tharalon prayis) as follows:
(insarthulams ol oMy 1) gngt i courl make an adminisiason ardar in relation 1o ()
(m) ingrt ramesis) of proposes (2} Ehat {m)
simriskalesll  be appointed bo e the administralons) of e said company
{n] insent detais of
mmm': (@ in)
or
(4} that such other arder may ba made in the premises &5 shall be just,
Wofa: It is intendad to sanve fis patifian on
tu]r-ﬂrlnm This patition wes issued by (o}
mumber, fR: nusbar
(1 ey} el resbrence (H eny} ol
solicior
acking for the
petidana

{solicitor fory the patifioner(s) whosa sddress for sendes s
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EXPLANATORY NOTE
(This note is not part of the Rules)

These Rules amend the Insolvency Rules (Northern Ireland) 1991 (S.R. 1991 No. 364) (“the principal
Rules”), of which there are two versions.

The principal Rules as amended by the Insolvency (Amendment) Rules (Northern Ireland) 2006
(“the 2006 Rules”) apply to all insolvency proceedings other than special administration regimes.
These are referred to in this note as the “current principal Rules”.

However, rule 5 of the 2006 Rules provides that, in cases where Part I1I of the Insolvency (Northern
Ireland) Order 1989 applies without amendments made by the Insolvency (Northern Ireland) Order
2005, the principal Rules continue to apply without the amendments made by the 2006 Rules.

Article 4 of the Insolvency (Northern Ireland) Order 2005 provides for Part III of the Insolvency
(Northern Ireland) Order 1989 to continue to apply as prior to amendment by the Insolvency
(Northern Ireland) Order 2005 in two special administration regimes, namely—

(a) licence companies within the meaning of section 26 of the Transport Act 2000 (c. 38) (air
traffic services), or

(b) building societies within the meaning of section 119 of the Building Societies Act 1986
(c. 53) (interpretation).

The version of the principal Rules applying to special administration regimes is referred to in this
note as the “former principal Rules”.
These Rules make amendments to both the current and former principal Rules consequent on the

coming into force on 1 October 2009 of the Companies Act 2006. Rules 4 to 17 amend the current
principal Rules and rules 19 to 24 amend the former principal Rules.

Part 1 of the Schedule substitutes in Schedule 2 to the current principal Rules new form 5.2, which
is needed because the previous form incorrectly stated that an interim order of Court under Article
226 of the Insolvency (Northern Ireland) Order 1989 took effect on the day after the date on which
the order was made.

Part 2 of the Schedule substitutes in Schedule 2 to the former principal Rules new form 2.01(SAR),
which is needed due to the coming into force of the Companies Act 2006.
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