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STATUTORY RULES OF NORTHERN IRELAND

2013 No. 82

COURT OF JUDICATURE, NORTHERN IRELAND
PROCEDURE

The Crown Court (Amendment) Rules (Northern Ireland) 2013

Made - - - - 25th March 2013

Coming into operation in accordance with Rule 1

The Crown Court Rules Committee, in exercise of the powers conferred by sections 52(1) and 53A
of the Judicature (Northern Ireland) Act 1978(1), and Articles 17(5), 21BA(9) and 39(1) of the
Criminal Evidence (Northern Ireland) Order 1999(2) makes the following Rules.

Citation and Commencement

1. These Rules shall be cited as the Crown Court (Amendment) Rules (Northern Ireland) 2013
and shall come into operation on the day after Articles 17, 21BA and 21BB of the Criminal Evidence
(Northern Ireland) Order 1999 come into operation.

Amendment to the Crown Court Rules (Northern Ireland) 1979

2. The Crown Court Rules (Northern Ireland) 1979(3) are amended as follows—
(1) In Rule 3(1), omit “under these Rules”;
(2) In Rule 44B, after paragraph (2)(b), insert —
“(©) enabling an examination of a witness to be conducted through an intermediary—
(1) the information sought in Part 4 of Form 6; and
(i1) any relevant report, including an intermediary’s assessment,
shall be provided.”;
(3) In Rule 44CE, after paragraph (4)(c)(iii) insert —

“(iv) whether or not the person present was there to act as an intermediary for a witness, and, if
so, whether an application under Article 17 of the 1999 Order for the use of an intermediary

(1) 1978 c.23 to which the most recent relevant amendments were made by the Constitutional Reform Act 2005 c.4 and paragraph
6 of Schedule 17, and paragraphs 14 and 26 of Schedule 18, to the Northern Ireland Act 1998 (Devolution of Policing and
Justice Functions) Order 2010 (S.1. 2010 No. 976).

(2) 1999 No.2789 (N.I.8) to which the most recent relevant amendments were made by S.I. 2008 No. 1216 (N.I.1).

(3) S.R. 1979 No.90 to which the most recent relevant amendments were made by S.R.2003 No.471 and S.R. 2008 No.505.
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has been made or will be made, and whether the intermediary made the declaration as set
out in Form 7Q before acting.”;

(4) After Rule 44T, insert —

“Application by the accused for a direction allowing the examination of the accused
through an intermediary

44U.—(1) An application by the accused for direction allowing the accused to be examined
through an intermediary under Article 21BA of the 1999 Order shall be made in Form 7N and
shall include —

(a) the information sought in Part C of Form 7N; and
(b) any relevant report, including an intermediary’s assessment.

(2) The application under paragraph (1) shall be made within 28 days from the date—
(a) of the committal of the defendant; or

(b) on which the Notice of Transfer under Article 3 of the Criminal Justice (Serious
Fraud)(Northern Ireland) Order 1988 or under Article 4 of the Children’s Evidence
(Northern Ireland) Order 1995 was given; or

(c) on which leave to present an indictment under section 2(2)(e) of the Grand Jury
(Abolition) Act (Northern Ireland) 1969 was given; or
(d) on which an order for retrial is made.
(3) The notice under paragraph (1) shall be served on the chief clerk and at the same time
a copy thereof shall be served on every other party to the proceedings.

(4) Any party on whom a copy of the notice of the application under paragraph (1) is served
may oppose the application for a direction allowing the use of an intermediary, whether or not
the question of the conditions set out in Article 21BA (5) or (6) of the 1999 Order for the use
of an intermediary is in issue.

(5) Any party who wishes to oppose the application shall, within 14 days of the date the
notice under paragraph (1) was served on him, notify the applicant and the chief clerk in writing
of his opposition and give reasons for it.

(6) In order to comply with paragraph (5), a party shall state in the written notification
whether he disputes that —

(a) the accused is eligible for a direction allowing the use of an intermediary by virtue
of Article 21BA (5) or (6) of the 1999 Order as appropriate; and

(b) allowing the accused to be examined through an intermediary is necessary in order
to ensure that the accused receives a fair trial.

(7) Except where notice is received in accordance with paragraph (5), the Court may —
(a) determine the application in favour of the applicant without a hearing; or
(b) direct a hearing.

(8) Where a party to the proceedings notifies the chief clerk in accordance with
paragraph (5) of his opposition to the application, the Court shall direct a hearing of the
application.

(9) Where a hearing of the application is to take place in accordance with paragraph (7)
or (8), the chief clerk shall notify each party to the proceedings of the time and place of the
hearing.

(10) A party notified in accordance with paragraph (9) may be present at the hearing and
be heard.
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(11) The chief clerk shall, as soon as practicable, after the determination of an application
under paragraph (1), notify all the parties of the decision in Form 7P.

(12) The Court may, if it considers that it is in the interests of justice to do so —

(a) allow a notice or application required under this Rule to be given in a different form,
or orally; or

(b) abridge or extend the time for service of a notice or application required under this
Rule, either before or after that period expires.

Discharge or variation of a direction allowing the examination of accused by an
intermediary

44V.—(1) Subject to paragraph (3), an application to discharge or vary a direction allowing
the examination of the accused by an intermediary shall be made in writing.

(2) Any application under paragraph (1) shall be served on the chief clerk and on each party
to the proceedings as soon as reasonably practicable.

(3) Paragraphs (4) to (12) of Rule 44U shall apply to an application to discharge or vary
a direction allowing the examination of the accused by an intermediary as they apply to an
application for such a direction.

Declaration by an intermediary acting for either a witness or an accused

44W.—(1) The declaration required to be taken by an intermediary under Article 17(5) or
21BA (9) of the 1999 Order shall be as set out in Form 7Q.

(2) A copy of the declaration made by the intermediary shall be served on the chief clerk
and on each party to the proceedings at the time an application for the use of an intermediary
under rule 44B or rule 44U is being made, or as soon as reasonably practicable thereafter.”;

(5) Omit Rule 48; and
(6) In the Schedule —
(a) in Form 6 —

(i) in Part 3, in the section entitled “Details of those present while recording made”,
insert at the end of that section —

“Was an intermediary used during the video-recording? If yes, please complete Part
4 of this form, providing details of the intermediary. Please indicate whether the
intermediary made the necessary declaration as set out in Form 7Q before acting.

Has the Court already approved the use of an intermediary under Article 17 of the
1999 Order? If not, will an application be made?”’; and

(i) after Part 3, insert Part 4 as set out in Schedule 1 to these Rules;

(b) in Form 7, after “Special Measures direction under Article [11][12][13] [14] [15]”, insert
‘L[ 1 7]”;

(c) for Form 7N, substitute the new Form 7N as set out in Schedule 2 to these Rules; and
(d) after Form 70, insert Forms 7P and 7Q as set out in Schedule 3 to these Rules.
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Declan Morgan

M.J.Higgins

R.E.Weir

Brian Archer

M.P.Finegan

Dated 20th March 2013 P Atchison

In exercise of the powers conferred by section S5A(3) and (5) of the Judicature (Northern Ireland)
Act 1978, I allow these Rules
Sealed with the Official Seal of the Department of Justice on 25th March 2013

David Ford
Minister of Justice
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SCHEDULE 1

Rule 2(6)(a)(ii)

“PART 4

To be completed if the application is to allow the
examination of a witness through an intermediary

Details required

Notes

Details of the application -

(a) what is the name of the proposed

intermediary:

(b) what is the occupation of this person:

(c) list any relevant skills or professional
qualifications:

(d) what is the relationship (if any) of this person
to the witness:

(e) is the proposed intermediary registered with
the Department of Justice:

(f) describe the witness’ communication needs,
and the proposed arrangements for questioning
the witness. Attach any relevant report,
including an intermediary’s assessment. Ground
rules for questioning may be discussed between
the court, the legal representatives and the
intermediary before the witness gives evidence
to establish (a) how questions should be put to
help the witness understand them and (b) how
the proposed intermediary will alert the court if
the witness has not understood or needs a break.

(g) has the intermediary made a declaration? If
yes, please attach a copy. If a declaration has not
yet been made, a copy of it must be submitted to
the Court as soon as reasonably practicable after
having been made.

(h) has an intermediary been used in any other
part of the investigation or pre-trial preparation,
including a video-recorded interview:

An application by the defence need not
disclose the name of the intermediary if

disclosure could lead to the identification of the
witness.

(i) if an intermediary was used in a video-
recorded interview, is it intended that an
application will be made to have the video-
recording admitted as evidence in chief:

(i1) was that intermediary used in any other
part of the investigation, pre-trial preparation




or video-recorded interview, the person named
above (if no, please give the details sought in this
Part in respect of that intermediary);

(iii) did that intermediary make a declaration
before acting? If yes, please attach a copy.”
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SCHEDULE 2

Rules 445011 and 44001)
Form TW

IN THE CROWN COURT IN NORTHERN IRELAND

APPLICATION FOR LIVE LINK INEECTHIN UNDER ARTICLE 21A OF
THE CRIMINAL EVIDENCE (NORTHERN IR ELANID ORDER 1999

APPLICATION FOR THE EXAMINATION OF AN ACCUSED THREOUGH
AN INTERMEDIARY UNDER ARTICLE 21BA OF THE CRIMINAL
EVIDENCE (NORTHERN IRELAND) (ORDER 1999
An application should be made within 28 deys froem the date—

() of the commitial of the defendant; or

(b} on which the MNotice of Transfer wnder Article 3 of the Criminal Justice {Serious
Fraud) (Morthern Ireland) Order 1988 or under Article 4 of the Children’s Evidence
[Morthern Ireland) Order 1995 was given, or

{c) on which lemve to present an indictment under section 2(2¥e) of the Grand Jury
[Abalitian) Act {Morthern Ireland) 1960 was given, o

{d) on whigh an order for retrial s made:

Thiz Form may alao be used where an extension of fime has been gramted for the
making of this applicatiom

This Form should be served on the chief clerk and at the same fime & copy thereof shall
he served on every other pany to the proceedings

PART A~ T BE COMPLETED FOR AN APPLICATION FOR A LIVE LINK
DIEECTION OE AN AFPLICATION FOR A DIRECTION FOK THE
EXAMIMATION OF AN ACCUSED THROUGH AN INTERMEDLARY

Dietaals reguired Nofes

Details of applicnnt:

Mame

Auddress:

Rule 2(6)(c)
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Case Details:

FF3MI reference number:

The Crown Court at:

Croam Court Bill number:

1008 numbser (1f known]):

Maume of defendant:

Chargas:

Dinte of —

committal for trial®

giving of notice of tramsfier®

leswe 1o preserit an indictment*

crder for retrial®

plea*

reext cour appearance®

= Julete s appropeiale
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PART BE—TO BE COMPLETED WHERE AN APPLICATION FOR A LIVE

LINK DIRECTION [5 BEING MADE

Details ol application

State the condibians under which Article
21A04) or (5) upon which this application
15 hased:

Five a description of the evidence
submitted in support of this application:

Arrangements avallable

Give & deseription of the live link

facalities whach are availahle in the area in
whach 1115 likely the hearing wall take
place:

Reasons For application

Give Lhe grounds far belisving the Live
link direction being scught im this
application will enable the accused to
parhicipate mose effsctively m the

proceedings as & whole:

Give the views of the accused as 1o why
the live link direction sought in this
apphicatiom 15 reguired:

etails of live link
Grive

() the sddress of any verue from which
the accused will give evidence of the
Court’s own livee link is ot used:

(b the name of the person wha it s
proposed will accompany the accussd:

(g} the occupation of this person

() the relationship (if any) of this person
ta the accused;

This requirement 1= optianal. Examples of
evidence  might be  bimh  certificate;
miedical report.
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Graunds

Htate why it is believed that this person
should accompany the aceused:

Extenslon/ahridgment of time for
sErvice

Flense indicate whether vou are applying
for an extension o an shewdgemsent of
tirne for service.

1f'the answoer 15 ves, please state your
redanms;

PART € = T} BE COMPLETED WHERE AN APFLICATION FOR THE
EXAMINATION OF THE ACCUSED THROUGH AN INTERMEDIARY 15

HEING MADE
Ihetails of application

() State the conditions under which
Arnticle 21 BA(S) or (6) wpom which this
applicatyom 15 hoased:

(b} Give the grounds foe believing that the
use of an intermediary will enable the
accused o participate more effectively in
the proceedings as a witness grving oral
evidenee:

(e} Give a deseription of the evidence an
which the application 15 based

[d) What is the name of the proposad
miarmediary

(&) What is the occupation of this person
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{1 List any relevant skills ar prafessional
gualifications:

() What is the relaticnship (if any) of this

persan Lo the sccused:

(b} Is the propoaed imermediary
registered with the Department of Justice:

(1} Has the intermediary made a
declarstion” If yes, pleass attach & copy.
1f' a declarsiscm has nst vel been made, a
copy af it must be submitted o the Cour
s s00n as reasonably practicable after
hmang heen made:

(1} Describe the aacused's communication
rezeds and the proprsed arrangements for
guestioming the wilness. Altach any
rebevant repart including an
imtermedinry’s assessment. Ground nules
for questioning may be discussed between
the Court, the kegal representatives and
the irtermedisry before the scoused gives
evidence to establish (a) how guestions
should be put to help the acoused
umderstand them and (b)) how the
proposed intermediary will alert the Court
il the wilness has nol understood or needs
i hreak:

(k) Has an imtermediary been wed in any
other part of the investigation:

(1) Whas that intermediary the persan
namied above (if no, please give the
details sought in thas Past in respect of
that infermediary):

(11) [d that itermediary male a
declarstion before acting” If vea, please
attach a copy af it:

(1) Chive a descriptaon of any ather
evidence submitied in support of this
application:

This requirement is optional
Examples of other types of evidence
miught be barth certificate; medical repart.

10
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Extenslon/ahridgment of thae for
service

Flense indieme whether vou are applving
fior an extension or an abrdgement of
Lirnee for service.

1i'the answer 15 ves, please state your
reasoms.

Dated this day af’ il

Applicant
|Snlicitor for Applicant|

Tothe Chief Clerk of the Crown Court sitting at

Aond to

[insert names and addnesses of each of the parties Lo the proceadings)

MOTES

The natice served on the chief clerk shall be endorsed with the date upon which and
the manner in which notice was served on each of the sther parties 1o the pracesdings.

My party who wishes to opprse the apphoation shall, within 14 days of the date on
which notice af the application wes served on him, notify the chief clerk and every
oiber party to the proceedings, in writing, of his opposition, giving ressons for it.

11
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SCHEDULE 3 Rule 2(6)(d)

Rule 4417113
Form 7F

IN THE CROWN COURT IN NOETHERN IHELANI
NOTICE OF DECISION (0N APPLICATION FOR EXAMINATION OF
ACCUSED THROUGH AN INTERMEDIARY UNDER ARTICLE 210A OF
THE CRIMINAL EVIDENCE (NORTHERN IRELAND) ORDER 1999
KOTICE OF DECISION ON APPLICATION TO VARY OR DISCIHARGE A
HMEECTHIN ALLOWING THE EXAMINATION OF ACCUSED THROUGH
AN INTERMEDIARY UNDER ARTICLE X1 BR OF THE CRIMINAL
EVIDENCE (NORTHERN IRELAND) ORDER 1999
Case Details
PPENI reference numbwer
The Croam Court at:
Crown Coart Bill Mumbsr:
1505 numbser (f known )
Defendanty’s): Surname:
Upon bearing an application by the defendant, an {date application heard)
under Article 21BA for a direction to allow the examination of the acoused through an
mtermediary/under Amicle 21BE for the vanation'discharge* of a direction allowing
the examination of the accused through an mtermediary, the Court made an order 1o
the following effect, viz-
(please specif the mame of the intermaedians)
Direction allowing the examination of the accused through an intermedsary
given/refused dischargedvared discharged refused variation refused®

Please slabe the reasans far thal decision

Thas day af 20
Chief Clerk of the Crowmn Court

* Dielete s& appropriate

12



Document Generated: 2022-09-06
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rules 4412},
HCEMHeHiv)
A4 ) amed 44W
Form 70
IN THE CROWN COURT 1N NORTHERN TRELAND
DECLARATION FOR AN INTERMEDIARY UNDER ARTICLE 17(%) OR

ARTICLE 21 BA() OF THE CRIMINAL EVIDENCE (NORTHERN IRELANIY
OQRDER 199%

I {mzert name} solemnly, sincerely and truly declare (or [ swear by Almaghty God) that
I will well and famthfully communicale questions and snswers and make o Lroe
explanation of all matiera and things as shall be required of me according 10 he best of
my skill and urderstancing

Sagnid:
[ Intermediary}
Dlated

Tothe Chief Clerk of the Crowmn Court sitting at

HAndl to

(inaert the names and sddresses of each of the other parties 1o the procsedings)

EXPLANATORY NOTE
(This note is not part of the Rules)

These Rules amend the Crown Court Rules (Northern Ireland) 1979 to—
* remove the phrase “under these Rules” from Rule 3;
¢ omit Rule 48; and

* prescribe the procedure for making an application for the examination of a witness through an
intermediary under Article 17 of the Criminal Evidence (Northern Ireland) Order 1999 (“the
1999 Order”) and the examination of the accused through an intermediary under Article 21BA
of the 1999 Order.
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