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2002 No. 570

COURT OF SESSION

Act of Sederunt (Rules of the Court of Session Amendment
No. 2) (Personal Injuries Actions) 2002

Made 23rd December 2002

Coming into force 1st April 2003

The Lords of Council and Session, under and by virtue of the powers conferred upon them by
section 5 of the Court of Session Act 1988(a) and of all other powers enabling them in that behalf,
do hereby enact and declare:

Citation, commencement and interpretation

1.—(1)  This Act of Sederunt may be cited as the Act of Sederunt (Rules of the Court of Session
Amendment No. 2) (Personal Injuries Actions) 2002 and shall come into force on 1st April 2003.

(2) In this Act of Sederunt, “the principal Rules” means the Rules of the Court of Session
1994(b).

Procedure for actions of damages

2.—(1)  For Chapter 43 of the principal Rules substitute–

“CHAPTER 43

ACTIONS OF DAMAGES FOR, OR ARISING FROM, PERSONAL INJURIES

Application and interpretation of this chapter

43.1—(1)  This Chapter applies to a personal injuries action.

(2) In this Chapter–
“connected person” means a person, not being a party to the action, who has title to
sue the defender in respect of the personal injuries from which a deceased died or in
respect of his death;
“personal injuries” includes any disease or impairment, whether physical or mental;
“personal injuries action” means an action of damages for, or arising from, personal
injuries or death of a person from personal injuries; and
“relative” has the meaning assigned to it in Schedule 1 to the Damages (Scotland)
Act 1976.

(3) The following rules shall not apply to an action to which this Chapter applies:–
(a) rule 4.9(2) (prorogation of time for lodging document);
(b) rule 6.2 (fixing and allocation of diets in the Outer House);
(c) rule 13.2 (form of summons);
(d) rule 13.6(b) (arrestment to found jurisdiction);

—————————————————————————————————————
(a) 1988 c.36; section 5 was amended by the Civil Evidence (Scotland) Act 1988 (c.32), section 2(3) and by the Children

(Scotland) Act 1995 (c.36), Schedule 4, paragraph 45.
(b) SI 1994/1443, to which there are amendments not relevant to this Act of Sederunt.
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(e) rule 13.7 (service and intimation of summons);
(f) rule 13.13(6) (calling);
(g) rule 22.1 (open records);
(h) rule 22.2 (time for adjustments on Adjustment Roll);
(j) rule 22.3 (closing of record);
(k) rule 36.3 (lodging of productions).

Form of summons

43.2—(1)  The summons shall be in Form 43.2-A and there shall be annexed to it a
brief statement containing–

(a) averments in numbered paragraphs relating only to those facts necessary to
establish the claim; and

(b) the names of every medical practitioner from whom, and every hospital or
other institution in which, the pursuer or, in an action in respect of the death of
a person, the deceased received treatment for the personal injuries.

(2) An application for an order under section 12(2)(a) of the Administration of
Justice Act 1982(a) (provisional damages for personal injuries) shall be made by
including in the summons a conclusion for provisional damages;  and, where such an
application is made, averments as to the matters referred to in paragraphs (a) and (b) of
section 12(1) of that Act shall be included in the statement made under paragraph (1)(a).

(3) In paragraph (2) above “provisional damages” means the damages referred to in
section 12(4)(a) of the Administration of Justice Act 1982.

(4) A summons may include–
(a) warrants for intimation in so far as permitted under these Rules;  and
(b) a specification of documents in Form 43.2-B.

(5) In relation to an action to which this Chapter applies, any references to the
condescendence of a summons and to articles of the condescendence shall be construed as
a reference to the statement required under paragraph (1) above and numbered paragraphs
of that statement.

Service and calling of summons

43.3—(1)  Where a summons in an action to which this Chapter applies is to be
executed, a copy of the summons which has passed the signet shall be–

(a) served on the defender with a citation in Form 43.3 attached to it; and
(b) intimated to any person named in a warrant for intimation.

(2) Where a summons has not called within three months and a day after the date of
signeting, the instance shall fall.

(3) Where a summons cannot be served within the period of notice determined in
accordance with rule 13.4 and called before the expiry of the period mentioned in
paragraph (2), the Court may–

(i) on the application of the pursuer by motion; and
(ii) on cause shown,

extend that period.

(4) An application under paragraph (3) shall be made before the expiry of the period
mentioned in paragraph (2).

Inspection and recovery of documents

43.4—(1)  This rule applies where the summons contains a specification of documents
by virtue of rule 43.2(4)(b).

(2) Upon signet an order granting commission and diligence for the production and
recovery of the documents mentioned in the specification shall be granted and the Deputy
Principal Clerk of Session shall certify Form 43.2-B to that effect.

—————————————————————————————————————
(a) 1982 c.53, to which there are amendments not relevant to this Act of Sederunt.
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(3) An order under paragraph (2) shall be treated for all purposes as an interlocutor
of the court granting commission and diligence signed by the Lord Ordinary.

(4) The pursuer may serve an order under paragraph (2) and the provisions of rule
35.2 shall thereafter apply, subject to any necessary modifications, as if the order were an
order obtained on an application made under rule 35.2(1)(a).

(5) Nothing in this rule shall affect the right of a party to apply under rule 35.2 for a
commission and diligence for recovery of documents or for an order under section 1 of
the Administration of Justice (Scotland) Act 1972 in respect of any document or other
property not mentioned in the specification annexed to the summons.

Motions to dispense with timetable

43.5—(1)  Any party to an action may, within 28 days of the lodging of defences, by
motion apply to have the action withdrawn from the procedure in this Chapter and to be
appointed to proceed as an ordinary action.

(2) No motion under paragraph (1) shall be granted unless the court is satisfied that
there are exceptional reasons for not following the procedure in this Chapter.

(3) In determining whether there are exceptional reasons justifying the granting of a
motion made under paragraph (1), the Lord Ordinary shall have regard to–

(a) the likely need for detailed pleadings;
(b) the length of time required for preparation of the action; and
(c) any other relevant circumstances.

(4) Where the court appoints the cause to proceed as an ordinary action under
paragraph (1)–

(a) the pursuer shall, within seven days, lodge an open record in terms of rule 22.1;
and

(b) rules 43.11, 43.12 and 43.13 shall apply to the action.

Allocation of diets and timetables

43.6—(1)  The Keeper of the Rolls shall, on the lodging of defences or, where there is
more than one defender the first lodging of defences–

(a) allocate a diet for proof of the action;
(b) issue a timetable stating the date mentioned in sub-paragraph (a) and calculated

by reference to periods specified from time to time by the Lord President,  in
accordance with which–
(i) an application for a third  party notice under rule 26.1 may be made;
(ii) the pursuer may execute a commission for recovery of documents under

rule 43.4;
(iii) parties may adjust their pleadings;
(iv) the pursuer shall lodge a statement of valuation of claim in process;
(v) the pursuer shall lodge a record;
(vi) the defender (and any third party to the action) shall lodge a statement

of    valuation of claim in process;
(vii) the parties shall each lodge in process a list of witnesses together with

any productions upon which they wish to rely; and
(viii) the pursuer shall lodge in process the minute of the pre-trial meeting.

(2) A timetable issued under paragraph (1) shall be in Form 43.6 and shall be treated
for all purposes as an interlocutor of the court signed by the Lord Ordinary; and so far as
the timetable order is inconsistent with any provision in these rules which relates to a
matter to which the timetable relates, the timetable shall prevail.

(3) Where a party fails to comply with any requirement of a timetable other than that
referred to in paragraph (7), the Keeper of the Rolls may put the cause out to be heard on
the By Order roll.
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(4) The pursuer shall lodge two copies of the record, which shall consist of the
pleadings of the parties, in process by the date specified in the timetable and shall at the
same time send one copy to the defender and any other parties.

(5) The pursuer shall, on lodging the copies of the record as required by
paragraph (4), enrol a motion craving the court–

(a) to allow to parties a preliminary proof on specified matters;
(b) to allow a proof;
(c) to allow issues for jury trial; or
(d) to make some other specified order.

(6) In the event that any party proposes to ask the court to make any order other than
one of those specified in sub-paragraphs (b) or (c) of paragraph (5), that party shall, on
enrolling or opposing (as the case may be) the pursuer’s motion, specify the order to be
sought and give full notice in the motion or notice of opposition, of the grounds thereof.

(7) Where a pursuer fails to lodge a record by the date specified in a timetable issued
under paragraph (1), the Keeper of the Rolls shall put the case out to be heard on the By
Order roll.

(8) A production which is not lodged in accordance with paragraph (1)(b)(vii) shall
not be used or put in evidence at a proof unless–

(a) by consent of parties; or
(b) with the leave of the court on cause shown and on such conditions, if any, as to

expenses or otherwise as the court thinks fit.

(9) In a cause which is one of more than one cause arising out of the same cause of
action, the court may–

(a) on the motion of a party to that cause; and
(b) after hearing parties to all those causes,

appoint that cause or any other of those causes to be the leading cause and to sist the other
causes pending the determination of the leading cause.

(10) In this rule, "pursuer " includes additional pursuer, noter or minuter, as the case
may be.

Hearings on the By Order roll

43.7•(1)  Where the Keeper of the Rolls puts a case out to be heard on the By Order
roll under paragraphs (3) or (7) of rule 43.6 or paragraph (3) of rule 43.10 he shall–

(a) put the cause out to be heard not less than seven days after the date of the
notice referred to in sub-paragraph (b) on the By Order roll; and

(b) give notice to the parties to the action–
(i) of the date of the hearing of the cause on the By Order roll; and
(ii) requiring the party in default to lodge in process a written explanation as

to why the timetable has not been complied with and to intimate a copy to
all other parties, not less than two clear working days before the date of
the hearing.

(2) At a hearing on the By Order roll under any of the provisions mentioned in the
foregoing paragraph, the Lord Ordinary–

(a) shall consider any explanation provided by the party in default;
(b) may award expenses against that party; and
(c) may make any other appropriate order, including decree of dismissal.

(3) Expenses awarded under paragraph (2)(b) shall not exceed the expenses of the
process before the date of the hearing on the By Order roll.

Applications for sist or for variation of timetable order

43.8—(1)  The action may be sisted or the timetable issued under rule 43.6 may be
varied by the court on an application by any party to the action by motion.

(2) An application under paragraph (1)–
(a) shall be placed before the Lord Ordinary; and
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(b) shall be granted only on special cause shown.

(3) Any sist of an action shall be for a specific period.

(4) Where a timetable issued under rule 43.6 is varied under this rule, the Keeper of
the Rolls shall issue a revised timetable in Form 43.6.

(5) A revised timetable issued under paragraph (4) shall have effect as if it were a
timetable issued under rule 43.6 and any reference in this Chapter to any action being
taken in accordance with the timetable shall be construed as a reference to its being taken
in accordance with the timetable as varied under this rule.

Statements of valuation of claim

43.9—(1)  Each party to an action shall make a statement of valuation of claim in
Form 43.9.

(2) A statement of valuation of claim (which shall include a list of supporting
documents) shall be lodged in process.

(3) Each party shall, on lodging a statement of valuation of claim, give written
intimation to every other party of the list of documents included in the statement of
valuation of claim.

(4) A party who has received intimation of a list of documents from another party
under paragraph (3) may on written request made within 14 days after the receipt of the
list, inspect those documents which–

(a) have not been lodged in process; and
(b) are in the possession or control of the party intimating the list.

(5) A party inspecting documents under paragraph (4) shall have the right to obtain a
copy or copies of any such document on payment of a copying fee of not more than that
prescribed in Chapter I of the Table of Fees in rule 42.16.

(6) Nothing in paragraphs (3) to (5) shall affect–
(a) the law relating to, or the right of a party to object to the inspection of a

document on the ground of, privilege or confidentiality; or
(b) the right of a party to apply under rule 35.2 for a commission and diligence for

recovery of documents or an order under section 1 of the Administration of
Justice (Scotland) Act 1972.

(7) Without prejudice to paragraph (2) of rule 43.7 (hearings on the By Order roll),
where a party has failed to lodge a statement of valuation of claim in accordance with a
timetable issued under paragraph (2) of rule 43.6 (allocation of diets and timetables) the
court may at a hearing of the cause on the By Order roll under paragraph (3) of that rule–

(a) where the party in default is the pursuer, dismiss the action; or
(b) where the party in default is the defender, grant decree against the defender for

an amount not exceeding the amount of the pursuer's valuation.

Pre-trial meetings

43.10—(1)  For the purposes of this rule, a pre-trial meeting is a meeting between the
parties, which shall be held not later than four weeks before the date assigned for the
proof or trial to discuss–

(a) settlement of the action; and
(b) to agree, so far as is possible, the matters which are not in dispute between

them.

(2) A joint minute of a pre-trial meeting, made in Form 43.10, shall be lodged in
process by the pursuer not less than three weeks before the date assigned for the proof or
trial.

(3) Where a joint minute in Form 43.10 has not been lodged in accordance with
paragraph (2) and by the date specified in the timetable order the Keeper of the Rolls shall
put the case out to be heard on the By Order roll.
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(4) During the pre-trial meeting, the representative of each party to the action shall
have access to the party or another person who has authority to commit the party in the
settlement of the action.

Applications for interim payments of damages

43.11—(1)  A pursuer may, at any time after defences have been lodged, apply by
motion for an order for interim payment of damages to him by the defender or, where
there are two or more of them, by any one or more of them.

(2) The pursuer shall give written intimation of a motion under paragraph (1) to
every other party not less than 14 days before the date on which the motion is enrolled.

(3) On a motion under paragraph (1), the court may, if satisfied that–
(a) the defender or, where there are two or more of them, any one or more of them,

has admitted liability to the pursuer in the action; or
(b) if the action proceeded to proof, the pursuer would succeed in the action on the

question of liability without any substantial finding of contributory negligence
on his part, or on the part of any person in respect of whose injury or death the
claim of the pursuer arises, and would obtain decree for damages against any
defender,

ordain that defender to make an interim payment to the pursuer of such amount as it
thinks fit, not exceeding a reasonable proportion of the damages which, in the opinion of
the court, are likely to be recovered by the pursuer.

(4) Any such payment may be ordered to be made in one lump sum or otherwise as
the court thinks fit.

(5) No order shall be made against a defender under this rule unless it appears to the
court that the defender is–

(a) a person who is insured in respect of the claim of the pursuer;
(b) a public authority; or
(c) a person whose means and resources are such as to enable him to make the

interim payment.

(6) Notwithstanding the grant or refusal of a motion for an interim payment, a
subsequent motion may be made where there has been a change of circumstances.

(7) Subject to Part IV (management of money payable to children), any interim
payment shall be made to the pursuer unless the court otherwise directs.

(8) This rule shall, with the necessary modifications, apply to a counterclaim for
damages for personal injuries made by a defender.

(9) In this rule "defender" includes a third party against whom the pursuer has a
conclusion for damages.

Adjustment on final decree

43.12   Where a defender has made an interim payment order under rule 43.11(3), the
court may make such order, when final decree is pronounced, with respect to the interim
payment as it thinks fit to give effect to the final liability of that defender to the pursuer;
and in particular may order–

(a) repayment by the pursuer of any sum by which the interim payment exceeds
the amount which that defender is liable to pay the pursuer; or

(b) payment by any other defender or a third party of any part of the interim
payment which the defender who made it is entitled to recover from him by
way of contribution or indemnity or in respect of any remedy or relief relating
to, or connected with, the claim of the pursuer.

Applications for further damages

43.13—(1)  An application for further damages by a pursuer in respect of whom an
order under section 12(2)(b) of the Administration of Justice Act 1982 has been made
shall be made by minute and shall include–

(a) a conclusion in Form 43.13-A; and
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(b) averments in the statement of facts supporting that conclusion.

(2) On lodging such a minute in process, the pursuer shall apply by motion for
warrant to serve the minute on–

(a) every other party; and
(b) where such other party is insured or otherwise indemnified, his insurer or

indemnifier, if known to the pursuer.

(3) A notice of intimation in Form 43.13-B shall be attached to the copy of the
minute served on a warrant granted on a motion under paragraph (2).

(4) Any such party, insurer or indemnifier may lodge answers to such a minute in
process within 28 days after the date of service on him.

Actions by connected persons

43.14—(1)  In an action of damages in which, following the death of any  person from
personal injuries, damages are claimed–

(a) by the executor of the deceased, in respect of the injuries from which the
deceased died; or

(b) by any relative of the deceased, in respect of the death of the deceased,
the pursuer shall make the averments specified in paragraph (2).

(2) The pursuer in an action to which paragraph (1) applies shall aver in the
condescendence, as the case may be–

(a) that there are no connected persons;
(b) that there are connected persons, being persons specified in the warrant for

intimation; or
(c) that there are connected persons in respect of whom intimation should be

dispensed with on the ground that–
(i) the names or whereabouts of such persons are not known to, and cannot

reasonably be ascertained by, the pursuer; or
(ii) such persons are unlikely to be awarded more than the sum of £200 each.

Warrants for intimation in actions by connected persons

43.15—(1)  Where the pursuer makes averments under rule 43.14(2)(b) (existence of
connected persons), he shall insert a warrant for intimation in the summons in the
following terms:–

“Warrant to intimate to (name and address) as a person who is believed to have title to
sue the defender in an action in respect of the personal injuries from which the late
(name and last place of residence) died [or the death of the late (name and last place of
residence)]”.

(2) A notice of intimation in Form 43.15 shall be attached to the copy of the
summons where intimation is given on a warrant under paragraph (1).

Applications to dispense with intimation in actions by connected persons

43.16—(1)  Where the pursuer makes averments under rule 43.14(2)(c) (dispensing
with intimation to connected persons), he shall apply by motion for an order to dispense
with intimation.

(2) In determining a motion under paragraph (1), the court shall have regard to–
(a) the desirability of avoiding multiplicity of actions; and
(b) the expense, inconvenience or difficulty likely to be involved in taking steps to

ascertain the name or whereabouts of the connected person.

(3) Where the court is not satisfied that intimation to a connected person should be
dispensed with, it may–

(a) order intimation to a connected person whose name and whereabouts are
known;

(b) order the pursuer to take such further steps as it may specify in the interlocutor
to ascertain the name or whereabouts of any connected person; and
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(c) order that such advertisement be made in such manner, in such place and at
such times as it may specify in the interlocutor.

Subsequent disclosure of connected persons

43.17   Where the name or whereabouts of a person, in respect of whom the court has
dispensed with intimation on a ground specified in rule 43.14(2)(c) (dispensing with
intimation to connected persons), subsequently becomes known to the pursuer while the
action is depending before the court, the pursuer shall apply by motion under rule 13.8(1)
(warrants after signeting) for a warrant for intimation to such a person; and such
intimation shall be made in accordance with rule 43.15(2).

Connected persons entering the process

43.18—(1)  A connected person may apply to the court by minute in the process of the
action craving leave to be sisted as an additional pursuer to the action.

(2) Any such minute shall be placed before the Lord Ordinary who may grant the
minute and shall make such order as he considers appropriate, having regard to the
provisions in this Chapter.

Failure by connected person to enter process

43.19—(1)  Where a connected person to whom intimation is made–
(a) does not apply to be sisted as an additional pursuer to the action;
(b) subsequently brings a separate action against the same defender in respect of

the same personal injuries or death; and
(c) would, apart from this rule, be awarded the expenses or part of the expenses of

that action,
he shall not be awarded those expenses except on cause shown.”.

(2) In the Appendix to the principal Rules, for Forms 43.3 to 43.18 substitute the forms set
out in the Schedule to this Act of Sederunt.

Transitional and saving provision

3. This Act of Sederunt shall not apply to an action raised before 1st April 2003.

W. Douglas Cullen
Lord President,

I.P.D.
Edinburgh,
23rd December 2002
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SCHEDULE

Form 43.2-A

Form of summons and backing

[Insert the Royal Arms
in Scotland]

(This space will contain the cause reference number assigned to the summons on being presented
for signeting and registration)

IN THE COURT OF SESSION

SUMMONS

(Personal injuries action)

[A.B.] (designation and address), Pursuer

against

[C.D.] (designation and address), Defender

Elizabeth II, by the Grace of God, of the United Kingdom of Great Britain and Northern Ireland
and of Her other Realms and Territories, Queen, Head of the Commonwealth, Defender of the
Faith, to [C.D.].

By this summons, the pursuer craves the Lords of our Council and Session to pronounce a decree
against you in terms of the conclusions appended to this summons.  If you have any good reason
why such decree should not be pronounced, you must enter appearance at the Office of Court,
Court of Session, 2 Parliament Square, Edinburgh EH1 1RQ, within three days after the date of the
calling of the summons in court.  The summons shall not call in court earlier than (enter period of
notice) days after it has been served on you.  Be warned that, if appearance is not entered on
your behalf, the pursuer may obtain decree against you in your absence.

This summons is warrant for intimation to (name and address and reason for intimation as set out
in the rule of the Rules of the Court of Session 1994 requiring intimation).

Given under our Signet at Edinburgh on (date)

(Signed)

(Name and address of or agent for pursuer)

[Back of first page]

Conclusions

FIRST. For payment by the defender to the pursuer of the sum of (amount of sum in words and
figures).

SECOND. [enter only if a claim for provisional damages is sought in terms of rule 43.2(2)] or
payment by the Defender of [enter amount in words and figures] of provisional damages.

THIRD. For the expenses of the action.
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Statement of claim

1. The pursuer is (state designation, address, occupation and date of birth of pursuer). (In an
action arising out of the death of a relative state designation of the deceased and relation to the
pursuer).

2. The defender is (state designation, address and occupation of defender).

3. The court has jurisdiction to hear this claim against the defender because (state briefly
ground of jurisdiction).

4. (State briefly the facts necessary to establish the claim).

5. (State briefly the personal injuries suffered and give names and addresses of medical
practitioners and hospitals or other institutions in which the person injured received  treatment).

6. (State whether claim based on fault at common law or breach of statutory duty; if breach
of statutory duty, state provision of enactment).

IN RESPECT WHEREOF

(Signed)

Solicitor [or Agent] for the pursuer

(address and solicitor/agent’s reference number)

(Backing of summons)

(This space will contain the cause reference number assigned to the summons on being presented
for signeting and registration)
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Form 43.2-B

Form of order of court in personal injury action for recovery of documents

IN THE COURT OF SESSION

In the Cause (Cause reference No.    )

SPECIFICATION OF DOCUMENTS

[A.B.] (designation and address)

Pursuer

against

[C.D.] (designation and address)

Defender

Date: (date of posting or other method of service)

To: (name and address of party or parties, from whom the following documents are sought to be
recovered)

You are hereby required to produce to the agent for the Pursuer within seven days of the service on
you of this Order:–

1. All books, medical records reports, charts, X-rays, notes and other documents of (specify
name of each medical practitioners named in summons in accordance with rule 43.2(1)(b)), and
relating to the pursuer [or as the case may be the deceased], in order that excerpts may be taken
therefrom at the sight of the Commissioner of all entries showing or tending to show the nature,
extent and cause of the pursuer's [or, as the case may be, the deceased's] injuries when he attended
his doctor on or after (specify date) and the treatment received by him since that date.

2. All books, medical records reports, charts, X-rays, notes and other documents of (specify
name of each institution named in summons in accordance with rule 43.2(1)(b)), and relating to the
pursuer [or, as the case may be, the deceased], in order that excerpts may be taken therefrom at the
sight of the Commissioner of all entries showing or tending to show the nature, extent and cause of
all injuries from which the pursuer [or, as the case may be, the deceased] was suffering when he
was admitted to that institution on or about (specify date), the treatment received by him since that
date and his certificate of discharge, if any.

3. All wage books, cash books, wage sheets, computer records and other earnings
information held by or on behalf of the defenders, for the period (specify dates) in order that
excerpts may be taken therefrom at the sight of the Commissioner of all entries showing or tending
to show (a) the pursuer's [or, as the case may be, the deceased's] earnings, both gross and net, over
the said period and (b) the earnings of other employees in the same or similar employment over the
said period.

4. All accident reports, memoranda or other written communications made to the defenders
or anyone on their behalf by an employee of the defenders who was present at or about the time at
which the pursuer [or, as the case may be, the deceased] sustained the injuries in respect of which
the summons in this cause was issued and relevant to the matters contained in the statement of
claim.

5. Failing principals, drafts, copies or duplicates of the above or any of them.
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You may produce these documents either by lodging them at the Office of the Court of Session at
the address below or by sending them by registered post or by the first class recorded delivery
service or registered postal packet, addressed to (name and business address of the agent for the
pursuer in whose favour commission and diligence has been granted).

(Signature, name and business address of the
agent for the pursuer in whose favour
commission and diligence has been granted.)

NOTES

(1) The documents recovered will be considered by the parties to the action and they may or
may not be lodged in the court process.  A written receipt will be given or sent to you by the
pursuer, who may thereafter allow them to be inspected by the other parties.  The party in whose
possession the documents are will be responsible for their safekeeping.

(2) Parties are obliged by rules of court to return the documents to you when their purpose
with the documents is finished.  If they do not do so, you will be entitled to apply to the court,
under rule 35.3(9) of the Rules of the Court of Session 1994, for an order to have this done and
you may apply for an award of the expenses incurred in doing so.  Further information about this
can be obtained from the General Department, Court of Session, 2 Parliament Square, Edinburgh
EH1 1RQ (Tel. 0131-225 2595).

(3) If you claim that any of the documents produced by you are confidential, you must still
produce such documents but may place them in a separate sealed packet by themselves, marked
“CONFIDENTIAL”.  In that event they must be delivered or sent by post to the Deputy Principal
Clerk of Session, 2 Parliament Square, Edinburgh, EH1 1RQ.

(4) Any party who wishes to open the sealed packet must apply to the Court by motion.  A
party who makes such an application must intimate the motion to you.

Certificate
(Date)

I hereby certify with reference to the above order of the Court of Session in the cause (cause
reference number) and the enclosed specification of documents, served on me and marked
respectively X and Y:–

(1) That the documents which are produced and which are listed in the enclosed
inventory signed by me and marked Z, are all the documents in my possession falling
within the specification.

or

That I have no documents in my possession falling within the specification.

(2) That, to the best of my knowledge and belief, there are in existence other
documents falling within the specification, but not in my possession.  These documents
are as follows:-  (describe them by reference to the descriptions of documents in the
specification).  They were last seen by me on or about (date), at (place), in the hands of
(name and address of the person).

or

That I know of the existence of no documents in the possession of any person, other than
myself, which fall within the specification.

(Signed)

(Name and address)
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Form 43.3

Form of citation of defender

CITATION

Date:
(date of posting or other method of service)

To:

[C.D.](address of defender)

IN HER MAJESTY’S NAME AND AUTHORITY, I, (name of agent), solicitor [or person having
a right to conduct the litigation), for (name of pursuer) [or (name of messenger-at-arms),
Messenger-at arms], serve the attached summons on you.

The summons contains a claim for reparation for personal injuries [or for reparation arising from
the death of (name of the deceased) from personal injuries] made by (name of pursuer) against you
in the Court of Session, Edinburgh.

If you intend to deny this claim you must: (1) enter appearance at the Office of Court, Court of
Session, 2 Parliament Square, EDINBURGH, EH1 1RQ, within three days after (the date on which
the summons calls in court); and (2) subsequently lodge defences within seven days after (the date
on which the summons calls in court).  The summons will not call in court earlier than (enter
period of notice) days after it has been served on you.  The date of service is the date stated at the
top of this citation unless service has been by post in which case the date of service is the day after
that date.

If you do not enter appearance and lodge defences, the court may make an order against you.

IF YOU ARE UNCERTAIN ABOUT THE EFFECT OF THIS NOTICE, you should consult
a solicitor, Citizens Advice Bureau or other local advice agency or adviser immediately.

(Signed)

Messenger-at Arms

[or Solicitor [or Agent] for pursuer(s)]

(Address)
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Form 43.6

Form of timetable order

IN THE COURT OF SESSION

TIMETABLE ORDER

In the cause

[A.B.]

Pursuer

against

[C.D.]

Defender
This order has effect as if it were an interlocutor of the court signed by the Lord Ordinary.

1. The diet allocated for the trial of this action will begin on (date).  Subject to any variation
under rule 43.7, this order requires the parties to undertake the conduct of this action within the
periods specified in paragraphs 2 to 9 below.

2. Any motion under rule 26.1 (third party notice) shall be made by (date).

3. Where the pursuer has obtained a commission and diligence for the recovery of
documents by virtue of rule 43.4, the pursuer shall serve an order under rule 35.3 not later than
(date).

4. The pursuer shall lodge a statement of valuation of claim under rule 43.8(2) not later than
(date).

5. For the purposes of rule 43.6(1)(b)(iii), the adjustment period shall end on (date).

6. The pursuer shall lodge a record no later than (date).

7. The defender [and any third party convened in the action] shall lodge a statement of
valuation of claim under rule 43.9(2) not later than (date).

8. Not later than (date) parties shall lodge list of witnesses and productions.

9. Not later than (date) the pursuer shall lodge a pre-trial minute under rule 43.10(2).
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Form 43.9

Form of Statement of Value of Claim

Head of claim Components Valuation
Solatium Past

Future
£x
£x

Interest on past solatium Percentage applied to past
solatium State percentage rate

£x

Past wage loss Date from which wage loss
claimed
(………….)
Date to which wage loss
Claimed
(………………)
Rate of net wage loss (per
week, per month or per
annum)

£x

Interest on past wage loss Percentage applied to past
wage loss (State percentage
rate)

£x

Future wage loss Multiplier
(……………)
Multiplicand (showing how
calculated)
Discount factor applied (if
appropriate)
Or specify any other method of
calculation

£x

Past services Date from which services
claimed
(…………)
Date to which services claimed
(………….)
Nature of services
(………….)
Person by whom services
provided
(…………)
Hours per week services
provided
(………….)
Net hourly rate claimed
(………….)
Total amount claimed
(………….)
Interest

£x

Future loss of capacity to
provide personal services

Multiplier
(………..)
Multiplicand (showing how
calculated

£x

Needs and other expenses One off
Multiplier
(…………)

£x

Multiplicand
Interest

£x

Any other heads as appropriate
(specify)
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Form 43.10

Minute of Pre-Trial Meeting

IN THE COURT OF SESSION

Joint Minute of Pre-Trial Meeting

in the cause

[A.B.]

Pursuer

against

[C.D.]

Defender

GH for the Pursuer and

IJ for the Defenders hereby state to the court:–

(1) That the pre-trial meeting was held in this case at [            ] on [               ].

(2) That the following persons were present:–

(State names and designations of persons attending meeting)

(3) That the persons present discussed settlement of the action.

(4) That the following questions were addressed:–

Section 1

Yes No
1. Is the diet of proof

or trial still required
2. If the answer to

question 1 is “yes”,
does the defender
admit liability?  (If
“no”, complete
section 2)

3. If the answer to
question 1 is “yes”,
is the quantum” of
damages agreed?  (If
“no”, complete
section 3)

Section 2

[To be inserted only if the proof or trial is still required.]

It is estimated that the hearing will last                 days.

By notice(s) dated [             ], the pursuer called on the defender to make certain admissions.
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Those calls, and the defender's responses, are as follows:–

Call Response
Admitted Denied

1.
2.
3.
4.

By notice(s) dated [                 ], the defender called on the pursuer to make certain admissions.

Those calls, and the pursuer's responses, are as follows:–

Call Response
Admitted Denied

1.
2.
3.
4.

Section 3

Quantum of Damages

Please indicate where agreement has been reached on an element of damages.

Head of claim Components Not agreed Agreed at

Solatium Past

Future

Interest on past solatium Percentage applied to
past solatium (State
percentage)

Past wage loss Date from which wage
loss claimed

Date to which wage loss
claimed

Rate of net wage loss
(per week, per month or
per annum)

Interest on past wage loss

Future wage loss Multiplier

Multiplicand (showing
how calculated)

Past services Date from which services
claimed

Date to which services
claimed

Hours per week services
provided

Net hourly rate claimed
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Head of claim Components Not agreed Agreed at

Interest on past services

Future services Multiplier

Multiplicand (showing
how calculated)

Needs and other expenses One off

Multiplier

Multiplicand (showing
how calculated)

Any other heads as
appropriate (specify)

IN RESPECT WHEREOF

(Signed by counsel/solicitor advocate for each party)
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Form 43.13-A

Form of conclusion for application for an award of further damages

For payment to the pursuer by the defender of the sum (amount in words and figures) as further
damages.



20

Form 43.13.-B

Form of notice of application for further damages

Date: (date of posting or other method of service)

To: (name and address of persons on whom served)

TAKE NOTICE

(Pursuer’s name and address), pursuer, raised an action against (defender’s name and address),
defender, in the Court of Session.

In the action, [Lord (name)] in the Court of Session on (date) made an award of provisional
damages in favour of the pursuer against you [or (party’s name)].  [The court specified that the
pursuer may apply for an award of further damages at any time before (date).]  The pursuer has
applied by minute for an award of further damages against you [or (party’s name)].  A copy of the
minute is [and the summons in the action are] attached.  You may lodge answers to the minute
within [21] days after the date of service on you of the minute at the Office of Court, Court of
Session, 2 Parliament Square, Edinburgh EH1 1RQ.  The date of service is the date stated at the
top of this notice unless service has been made by post in which case the date of service is the day
after that date.

IF YOU ARE UNCERTAIN ABOUT THE EFFECT OF THIS NOTICE, you should consult a
solicitor, Citizens Advice Bureau or other local advice agency or adviser immediately.

(Signed)

Messenger-at-Arms
[or Solicitor [or Agent] for pursuer]

(Address)
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Form 43.15

Form of notice of intimation to connected person in an action for damages

Date: (date of posting or other method of intimation)

To: (name and address of connected person)

TAKE NOTICE

(Names and addresses of all pursuers) have raised an action against (names and addresses of all
defenders) in the Court of Session, Edinburgh.  The action relates to the death of (name and last
address of deceased) [or the personal injuries from which (name and last address of deceased)
died].

You are believed to have a right to sue arising from his [or her] death.  If this is the case, you are
entitled to be added as an additional pursuer in the action.  A copy of the summons in the action is
attached.

You may apply to the court to be added as a pursuer after the date of intimation to you of the
summons [or if the warrant for intimation is executed at the same time as citation of the defender,
within seven days after the date on which the summons calls in the court.  The summons may not
call in Court earlier than (enter period of notice) days after the date of intimation to you of the
summons.  The date of intimation is the date stated at the top of this notice unless intimation has
been made by post in which case the date of intimation is the day after that date.

If you do not apply to be added as an additional pursuer and subsequently bring a separate action,
under rule 43.20 of the Rules of the Court of Session 1994 you may not be awarded the expenses
of that action in the event of your being successful.

[It is proposed to apply to the court for authority to dispense with intimation to the person(s)
mentioned in paragraph (number of paragraph) of the statement attached to the summons.  The
whereabouts of such person(s) are not known.  If you know of that person (or any of those
persons], you should inform the Deputy Principal Clerk of Session, Court of Session, Parliament
Square, Edinburgh EH1 1RQ (Telephone 0131-225-2595)].

IF YOU ARE UNCERTAIN ABOUT THE EFFECT OF THIS NOTICE, you should consult a
solicitor, Citizens Advice Bureau or other local advice agency or adviser immediately.

(Signed)

Messenger-at Arms
[or Solicitor [or Agent] for pursuer(s)]

(Address)
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EXPLANATORY NOTE

(This note is not part of the Act of Sederunt)

This Act of Sederunt introduces new rules of procedure for personal injury actions.

The rules of procedure enacted by this Act of Sederunt apply to a personal injury action raised
on or after 1st April 2003.  A personal injury action commenced before 1st April 2003 will be
governed by the rules of procedure in force prior to that date.
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