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SCOTTISH STATUTORY INSTRUMENTS

2003 No. 452
LANDS TRIBUNAL

The Lands Tribunal for Scotland Rules 2003

22nd September
Made - - - - 2003
Laid before the Scottish
Parliament - - - - 24th September 2003

Coming into force

for the purposes of
applications under
section 20 and referrals
under section 44 of the
Abolition of Feudal
Tenure etc. (Scotland)
Act 2000 and referrals
under section 86(5), and
applications under or by
virtue of sections 90(1)(b)
(ii) and 107 of the Title
Conditions (Scotland) Act
2003 1st November 2003

for all other purposes 28th November 2004

The Scottish Ministers, in exercise of the powers conferred by section 3 of the Lands Tribunal Act
1949(1) and sections 101 and 104 of the Title Conditions (Scotland) Act 2003(2) and of all other
powers enabling them in that behalf, and after consultation with the Scottish Committee of the
Council on Tribunals in accordance with section 104 of the Title Conditions (Scotland) Act 2003
and section 8(1) of the Tribunals and Inquiries Act 1992(3), hereby make the following Rules:

Citation and commencement

1.—(1) These Rules may be cited as the Lands Tribunal for Scotland Rules 2003.

(1) 1949 c. 42. Section 3 was amended by section 50(2) of the Conveyancing and Feudal Reform (Scotland) Act 1970 (c. 35) and
by S.I. 1972/2002. The functions of the Lord Advocate were transferred to the Secretary of State for Scotland by the Transfer
of Functions (Lord Advocate and Secretary of State) Order 1999 (S.1. 1999/678) and to the Scottish Ministers by virtue of
section 53 of the Scotland Act 1998 (c. 46). The requirement to obtain Treasury consent was removed by section 55 of that Act.

(2) 2003 asp9.

(3) 1992c.53.
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(2) These Rules shall come into force—

(a) for the purposes of applications or referrals under sections 20 and 44 of the Abolition of
Feudal Tenure etc. (Scotland) Act 2000(4) and under, or by virtue of, sections 86(5) and
90(1)(b)(i1) and 107 of the Title Conditions (Scotland) Act 2003, on 1st November 2003;
and

(b) for all other purposes, on 28th November 2004.

Interpretation

2. In these Rules—
“the Act of 1949 means the Lands Tribunal Act 1949;
“the Act of 1963” means the Land Compensation (Scotland) Act 1963(5);
“the Act of 1997” means the Town and Country Planning (Scotland) Act 1997(6);
“the Act of 2000” means the Abolition of Feudal Tenure etc. (Scotland) Act 2000;
“the Act of 2003” means the Title Conditions (Scotland) Act 2003;

“the President” means the President of the Lands Tribunal for Scotland or the member
appointed under the provisions of the Act of 1949 to act for the time being as deputy for the
President;

“the Tribunal” means the Lands Tribunal for Scotland.

PART I

APPLICATIONS UNDER THE ABOLITION OF
FEUDAL TENURE ETC. (SCOTLAND) ACT 2000 AND
THE TITLE CONDITIONS (SCOTLAND) ACT 2003

General

3. Any application to the Tribunal made under, or by virtue of, any of the provisions listed
in column 1 of Schedule 1 shall be made in, or as nearly as may be in, accordance with the
corresponding application form listed in column 2 of that Schedule and set out in Schedule 2.

Applications under section 20 of the Abolition of Feudal Tenure etc. (Scotland) Act 2000

4. On receiving an application under section 20 of the Act of 2000 (Reallotment of real burden
by order of Lands Tribunal) the Tribunal shall give notice of that application to the person who has
aright to the feu which is subject to the real burden in question, and, if the Lands Tribunal thinks fit,
to any other person by sending a copy of that application to such person or, if such person cannot
by reasonable inquiry be identified or found, by advertisement or such other method as the Tribunal
thinks fit. Any person who is entitled to oppose or make representations in relation to the application
shall send intimation thereof in writing to the Tribunal and to the applicant within 21 days of the
notice of application. Such intimation shall contain a concise statement of the facts and contentions
on which it is intended to rely. The Tribunal shall send copies of any such intimations to those other
persons whom it considers should receive a copy.

(4) 2000 asp 5.
(5) 1963 c.51.
6) 1997c.8.
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Applications for certificates referred to in sections 23, 37 and 73 and 107 of the Title Conditions
(Scotland) Act 2003

5. When an application is made to the Tribunal for a certificate referred to in section 23
(Prerequisite certificate for registration on notice of termination), section 37 (Preservation of a
community burden), section 73 (Disapplication) or section 107 (Extinction of real burdens and
servitudes etc where land acquired by agreement) of the Act of 2003, there shall be sent with the
application sufficient evidence to satisfy the Tribunal of the intimation of the notice of termination,
or the notice of a proposal to register a deed of variation or discharge, or the notice of a proposal
to register a deed of disapplication or the notice of a proposal to register a conveyance, as the case
may be.

Taking effect of orders

6.—(1) Subject to the provisions of paragraphs (2) and (3), an order made by the Tribunal in
respect of applications under sections 90(1) (Power of Lands Tribunal as respects title conditions)
or 91(1) (Special provision as to variation or discharge of community burdens) of the Act of 2003
shall take effect on the occurrence of whichever of the following events last occurs after the Tribunal
has made the order:—

(a) the expiry of a period of 21 days after the date when the order was made by the Tribunal;

(b) the disposal by the Court of Session of a case stated by the Tribunal on appeal to that court
or, if there is an appeal to the House of Lords, the disposal of the case by the House of
Lords;

(c) the abandonment or other termination of the proceedings on a case so stated without a
decision having been given;

(d) the abandonment or other termination of an appeal against the decision of the Court of
Session on a case so stated or the expiry of the time for bringing any such appeal without
it having been brought; or

(e) the variation by the Tribunal of the order in compliance with any directions given by the
Court of Session or the House of Lords in proceedings relating to such a case:

Provided that where the application is unopposed or all persons who have opposed or made
representations in respect of the application have informed the Tribunal that they consent to
the order taking effect immediately, and it is so certified in the order, such order shall take
effect on the date on which it is made by the Tribunal.

(2) Where an obligation is varied or discharged subject to the payment of any compensation
awarded by the Tribunal, the order of the Tribunal shall not, so far as it affects such variation
or discharge, take effect until the Tribunal has endorsed the order to the effect either that the
compensation has been paid or that all persons to whom any compensation has been awarded but
who have not received payment of it have agreed to the order taking effect.

(3) The Tribunal may direct that the compensation shall be paid or satisfied within a specified
time and that, unless it is so paid or satisfied, the order shall be void on the expiration of the time
so specified.
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PART II
DETERMINATION OF QUESTIONS OF DISPUTED COMPENSATION

General

7. Subject to the provisions of Part Il of the Act of 1963 and of Part V of these Rules the procedure
regulating the determination of questions of disputed compensation shall be as set out in this Part.

Method of making application

8.—(1) Proceedings for the determination of any question or dispute to which this Part applies
may be instituted by any party who requires to have the question or dispute determined sending to
the Tribunal an application in or as nearly as may be in accordance with Form 1 in Schedule 2 and
the Tribunal shall send copies of such application to the other parties to the question or dispute and
to any other persons whom it considers should receive a copy.

(2) There shall be sent with the application—

(a) if the compensation is payable on the compulsory acquisition of land, a copy of the notice
to treat (if such notice has been served) and of any notice of claim and any amendment
thereof delivered to the acquiring authority in pursuance of section 5 of the Act of 1963; or

(b) in any other case, a copy of the order, direction, notice, decision, authorisation or other
document which is evidence of the proceedings giving rise to compensation.
(3) An application shall not be made before the expiry of 30 days from the date of service or

constructive service of notice to treat or (where no notice to treat is served or is deemed to be served)
of notice of claim.

PART III

REFERENCES UNDER SECTION 104 OF THE TOWN
AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Interpretation

9. In this Part—

“claimant” and “appropriate authority” have the meanings assigned to them by sections 101
and 120 respectively of the Act of 1997.

Making of references

10. Where in accordance with section 102 of the Act of 1997 the appropriate authority has served
on a claimant a counter-notice objecting to a blight notice served on them by the claimant and the
claimant requires that the objection be referred to the Tribunal in terms of section 104 of that Act
(Reference of objection to Lands Tribunal) then the claimant shall, at any time before the end of the
period of two months beginning with the date of service of the counter-notice, send or deliver to the
Tribunal a notice of reference in, or as nearly as may be in, accordance with Form 2 in Schedule 2
and shall enclose with the notice of reference a copy of the blight notice and of the counter-notice
and the Tribunal shall forthwith send a copy of the notice of reference to the appropriate authority.



Document Generated: 2023-05-08
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

PART IV
REFERENCES UNDER SECTION 1(3A) OF THE LANDS TRIBUNAL ACT 1949

Making of references

11. Anappeal or complaint may be referred to the Tribunal under section 1(3A) of the Act of 1949
by a valuation appeal committee sending to the Tribunal a notice of reference in or as nearly as may
be in accordance with Form 3 in Schedule 2 together with a copy of the appeal lodged in accordance
with regulation 3 of the Valuation Appeal Committee (Procedure in Appeals under the Valuation
Acts) (Scotland) Regulations 1995(7) and copies of any application and written representations made
in accordance with regulation 4 of those Regulations.

Determination declined

12. If the Tribunal declines to proceed to determine any appeal or complaint in terms of
section 1(3B) of the Act of 1949, it shall give notice of its decision with reasons to all parties having
an interest in the appeal or complaint and shall retransmit the appeal or complaint to the valuation
appeal committee.

PART V
GENERAL

Method of making Application

13. Except where these Rules otherwise provide, any question which is to be determined by or
referred to the Tribunal shall be brought before it by way of written application and, except where
otherwise provided by section 93 of the Act of 2003 (Notification of application), a copy of the
application shall be sent by the Tribunal to each of the other parties to the proceedings and to such
other persons whom it considers should receive a copy, setting a date by which representations to it
as respects the application may be made. In a case in which the Tribunal is acting as arbiter under
a reference by consent the notice of reference shall be in or as nearly as may be in accordance with
Form 1.

Procedure

14. Subject to the provisions of these Rules and to any direction given by the President the
Tribunal may regulate its procedure as it thinks fit.

Sittings of Tribunal

15.—(1) Sittings of the Tribunal shall be on such dates and at such times and places as the
President may from time to time determine and, not less than 21 days or such shorter period as the
parties agree to before the date of a hearing, the Tribunal shall—

(a) give notice in writing to the parties to the proceedings; and

(b) give notice by such method as it may determine (whether by way of advertisement or
otherwise) to any other persons whom it considers have an interest in the proceedings,

of the date, time and place of the hearing.

(7) S.1.1995/572
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(2) The Tribunal shall sit in public except that when it is acting as arbiter under a reference by
consent the proceedings shall be held in private if the parties to the reference so request.

Representation

16. In any proceedings before the Tribunal any party to the proceedings may appear and may
be heard in person or be represented by counsel or solicitor or, with the leave of the Tribunal, by
any other person.

Administration of Oaths

17. The Tribunal may administer oaths to witnesses in due form.

Default of Appearance

18. If, after notice of a hearing has been given to a party in accordance with rule 15(1), that
party or that party’s representative fails to appear at the hearing, the Tribunal may dispose of the
application in the absence of that party or that party’s representative or may adjourn the hearing:

Provided that where the Tribunal has so disposed of the application, the Tribunal, on an
application made by that party within 7 days of due intimation of the disposal, may if it is satisfied
that there was sufficient reason for such absence, set aside its decision on such terms as to
expenses or otherwise as it thinks fit.

Evidence

19. Evidence before the Tribunal may be given orally or by affidavit, but the Tribunal may at
any stage of the proceedings require the personal attendance of any deponent for examination and
cross examination.

Power to require further particulars and attendance of witnesses and to order recovery of
documents

20.—(1) The Tribunal may on the motion of any party to the proceedings or ex proprio motu
by notice in writing—
(a) require a party to furnish in writing further particulars of that party’s case;
(b) order a record to be made up;

(c) grant to a party such commission and diligence for the recovery of documents, or provide
such other means of recovery thereof, as could be granted or provided by the Court of
Session in a cause before it, such a recovery being effected, where a commission and
diligence has been granted, by execution thereof or in that or any other case in any manner
in which recovery could be provided for by the Court of Session in such a cause;

(d) require the attendance of any person as a witness; and
(e) require the production of any document relating to the question to be determined,

and may appoint the time at or within which or the place at which any act required in pursuance
of this rule is to be done:

Provided that—

(i) no person shall be required in obedience to such a requirement to attend at any place
which is more than 10 miles from the place where that person resides unless the necessary
expenses are paid or tendered to that person by the party at whose instance attendance
has been required or by the Tribunal as the case may be; and

6
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(i) nothing in this provision shall empower the Tribunal to require any person to produce
any book or document or to answer any question which that person would be entitled,
on the ground of privilege or confidentiality, to refuse to produce or to answer if the
proceedings were proceedings in a Court of Law.

(2) The Tribunal may also by notice in writing order any party who intends, at a proof or hearing—
(a) to use or put in evidence any documents; or

(b) to rely for valuation purposes on properties comparable to those to which the proceedings
relate

to produce the documents, or, as the case may be, to supply, in such form as may be required by
the Tribunal, a list of the properties, on such date before the proof or the hearing as the Tribunal
may specify.

(3) Any notice given under paragraph (1)(c) or (d) or (2) shall contain a reference to the provisions
of section 3(12)(c) of the Act of 1949(8), (by which any person who, without reasonable excuse,
fails to comply with any such notice shall be liable on summary conviction to a fine not exceeding
level 3 on the standard scale or to imprisonment for a term not exceeding 3 months or to both such
fine and imprisonment).

Provision for other Parties

21. Subject to the provisions of these Rules and, in respect of applications under section 90(1)
or 91(1) of the Act of 2003, to section 95 of that Act (Persons entitled to make representations) the
Tribunal, on the application of any person who appears to it to have an interest in the proceedings,
may allow that person to become a party to the proceedings.

Withdrawal of Party

22. The Tribunal may, on such terms as to expenses or otherwise as it thinks fit, consent to any
party withdrawing from the proceedings.

Extension of Time and Adjournment of Hearing

23. The Tribunal may, on such terms as to expenses or otherwise as it thinks fit—

(a) extend any time appointed by, or specified by it in terms of, these Rules notwithstanding
that that time may have expired;

(b) postpone, or adjourn, any hearing.

Assessors

24.—(1) Ifit appears to the President that any case before the Tribunal calls for special knowledge
and that it would be desirable for the Tribunal to sit with an Assessor or Assessors, the President
may direct that the Tribunal shall hear the case with the aid of such Assessor or Assessors as the
President may, after consulting such persons, if any, as the President may think fit, appoint.

(2) The remuneration to be paid to any Assessor appointed under this rule shall be such as the
President may, with the approval of the Treasury determine.

Notices

25. Any notice or other document required or authorised to be given to any person for the purpose
of these Rules shall be deemed to have been duly given if sent by post by means of the recorded

(8) Section 3 was amended by section 50(2) of the Conveyancing and Feudal Reform (Scotland) Act 1970 (c. 35).
7
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delivery service or registered post or delivered to that person’s ordinary address or to the address
specified by that person for intimation under these Rules:

Provided that, when difficulty is experienced in effecting such intimation for any reason, the
Tribunal, on being satisfied that all practicable steps have been taken in an effort to intimate,
may dispense with intimation upon such person or may take such other steps as it thinks fit.

Power to Dispose of Case Without a Hearing

26. Notwithstanding the provisions of these Rules the Tribunal, with the consent of all parties
whom it considers to have an interest in the application, (including any application relating to a
disputed claim for compensation to which section 3(6B) of the Act of 1949 as enacted by paragraph
3(2) of Schedule 33 to the Local Government, Planning and Land Act 1980(9) applies) may dispose
of any application before it without a hearing.

Decision of Tribunal

27.—(1) The decision of the Tribunal in any proceedings shall be given in writing and shall
include a statement of the Tribunal’s reasons for its decision.

(2) Where an amount awarded or value determined by the Tribunal is dependent upon the decision
of the Tribunal on a question of law which is in dispute in the proceedings, the Tribunal shall
ascertain, and shall state in its decision the alternative amount or value (if any) which it would have
awarded or determined if it had decided otherwise on the question of law.

(3) The Tribunal shall send a copy of the decision to all parties to the proceedings.

(4) An accidental or arithmetical error in any decision of the Tribunal may be corrected by the
Tribunal if, before making the correction, it has given notice of its intention to make it to all those
who were parties to the proceedings.

(5) When a correction is made under paragraph (4), or for the purpose of giving effect to any
decision of the Court of Session in a case stated for their opinion, the Tribunal shall give notice
that it has been made to all the parties to the proceedings by sending to each of them a copy of the
decision as corrected.

Expenses

28.—(1) For the purposes of determining applications under Part 9 of the Act of 2003, expenses
shall be determined in accordance with sections 97(4), 99(3) and 103 of that Act. In all other cases
except those to which the provisions of section 11 of the Act of 1963 apply or proceedings referred
to in paragraph (6) of this rule, the Tribunal shall deal in such manner with the expenses as in its
discretion it thinks fit.

(2) The Tribunal may order that a party shall pay to another party either a specific sum in respect
of the expenses incurred by that other party or such proportion of those expenses as the Tribunal
thinks fit.

(3) In default of agreement between the parties as to the amount of the expenses, the expenses
shall be taxed, in the discretion of the Tribunal, either by the Auditor of the Court of Session
according to the fees payable in the Court of Session or by the Auditor of the Sheriff Court specified
by the Tribunal according to the Sheriff Court Table of Fees.

(4) Counsel’s fees and the fees for instruction of Counsel shall be allowed as an item of a party’s
expenses only where the Tribunal has sanctioned the employment of Counsel.

(9) 1980c. 65.
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(5) Additional expenses at such rate as the Auditor taxing the expenses considers fair and
reasonable shall be allowed for the employment of expert witnesses only where the Tribunal has
certified the employment of such expert witnesses.

(6) In proceedings under Part IV of these Rules the Tribunal shall not have power to order
payment of expenses and the foregoing provisions of this rule shall not apply.

Fees

29.—(1) The fees specified in the Schedule to the Lands Tribunal for Scotland (Amendment)
(Fees) Rules 1996(10) shall be payable to the Tribunal in respect of the matters mentioned in that
Schedule. The Tribunal may waive the whole or part of the fees payable by a party where it considers
that the financial circumstances of the party are such that undue hardship would be caused by
payment of the said fees.

(2) The hearing fee shall, unless the Tribunal otherwise directs, be payable by the party by whom
the proceedings were instituted (without prejudice to any right to recover the amount of the fee from
any other party by virtue of any order as to expenses).

Revocation and saving

30.—(1) Subject to paragraph (2) below the rules specified in Schedule 3 are hereby revoked
as from 28" November 2004.

(2) Part VI of the Lands Tribunal for Scotland Rules 1971(11) shall continue to apply in respect
of appeals and references under Parts IV, V and VA of those Rules.

Transitional Provisions

31. Where before the date on which Part 9 of the Act of 2003 comes into operation, proceedings
have been commenced under section 1 of the Conveyancing and Feudal Reform (Scotland) Act 1970
then—

(a) where the hearing has not begun at that date, anything done for the purpose of determining
any question, dispute or other matter shall be treated, so far as practicable, as if it had been
done for the purpose of an application under these Rules and shall be dealt with by the
Tribunal in accordance with the provisions of these Rules; and

(b) where the hearing has begun at that date, unless the parties agree otherwise, the hearing
shall proceed in accordance with the procedure in force immediately before the coming
into operation of the said Part.

St Andrew’s House, Edinburgh HUGH HENRY
22nd September 2003 Authorised to sign by the Scottish Ministers

(10) S.I. 1996/519
(11) S.I. 1971/218.
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SCHEDULE 1 Rule 3

LIST OF APPLICATIONS AND APPLICATION FORMS

Column 1 Column 2
List of provisions under which application Corresponding application form
may be made to the Tribunal

Title Conditions (Scotland) Act 2003

Section 90(1)(a) TC 90(1)(a)
Section 90(1)(b) TC 90(1)(b)
Section 90(1)(c) TC 90(1)(c)
Section 90(1)(d) TC 90(1)(d)
Section 90(1)(e) TC 90(1)(e)
Section 91(1) TC 91
Certificate under section 23 TC 23
Certificate under section 37 TC 37
Certificate under section 73 TC 73
Referral under section 86(5) TC 86
Referral under section 102 TC 102
Abolition of Feudal Tenure etc. (Scotland) Act
2000
Section 20 AFT 20
Referral under section 44 AFT 44
SCHEDULE 2 Rules 3, 8, 10 and 11

FORM 14pplication for Determination of Question of Disputed Compensation

10
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repualanon 4 of the ™ 905 Keoularkons are arached,

R T T RS
Secretary to the Commirres

FORM TC 90(1)(a)Application under section 90(1)(a) of the Title Conditions (Scotland) Act 2003
to discharge or vary a title condition and/or for the determination of a question as to the validity,
applicability or enforceability of a title condition if it is a real burden or rule of a development
management scheme.
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1. Motre and address of applicont.
2. Applivant*s conpeclion with land subject (o the 1ille comlition.

The applwsine s she owener of the ind soljecr o the ttle condinnn
o
Tl Lille conadition s cnloreeale suaivs) thee applicanl beciase Sgsee)

i Parliculars ol fitle eondilien,
()] aamre of title condition,
it Properly turdened by e coodino Gdeaectfe thee indeiedd propeertc aiffieivnr?y

proeiely fo saclde ot e Tdvaifted
[l Mauncy and dawe ol creanon ol ula condilow (aescgibe e dead i wiliioh the
Letle coseeliibor wes creoted By peferenee leothe pomees of the pierties aved dedle sl

FepLRt T £ receehiag, o, gy got createdd g deed provide reaaons for
wdin g et i Gnfer cageelitlem g s,

(it} Crzenerisd of the burde wo property (afate maotes aad sodidressen],

el Pevsany cnlided oo the boneln of the e colition (e vl rames aned
ddclresgay of hererired proprieracy andier boldery of the ritle conditions,

[F vour application i for discharge or vaviation, complete part A,

I yomr spplication is e (he delerminaliog ol & qoestion az 10 the yalidity. applicability or
enforceability of a title condition which iz a real bwden or rule of a development
Al aEe et seherne, comiplete pare B

Node that il is ool pormally peeessacy (o eomplels both pacts of 1hiv e,

Part A

4, MNature of application (heee sicle whiether the applivetion i S conplete Jicharee or
variarien of the By cendiveen, aad i e datter, specife whar clramge By reguive),

3. Dretails of application [he e ghee c sdatanrent of the clremmestorees inowlich discharge or
VERFRETieal £ ceaitived,

(8 Statutory basis of application [ Pere sprecys wrhivk of the growidy Tooceclion 98 apalivy
el pive Oetef derails of cfrcimsigroes Pegeiag e each of B fireraey veferred te 0 seerion I of
the itle Conciivons fScetfond) Aot 2003, Note Bat iq relarion ke sectice BN vor ohowts ser onr
Jidf deratl o ory tkier STt slasTes volo WA e Fribuna) o sonsider osigpea E ol v
eyl dieen. )

Paurt 1}

7. Wature of application (Aeee Sire wiether the gpplicarion i for o determinotion of ihe
BTy, @Ry o SRERPTRa ST,
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8. Basiz of application (here gfve o statemend of the reasers for Deleving Dl e reol
Burden e nigde of @ developatent mangiremanr sefeme Oy ovalid o invalid, opplicalfe or
Frppcaiie. snfarzeaile oF el seaitel,

LW heveky sl Lor b diacharge Seaviaion ol be ds cowdidon ceseriled abowe
e liir

LW bepehy appoy Lo e deerouinalien of @ gquesion 28 0 the waidity, applicabilily or
colorzeabilite ol e Ule condidon desaibcd abose which is a resl burden of sule of a
disreToproenl maaaemenn sehomie,

e he wigeed Toe e appdeaet e By e
g ART L seficien, WG atooid dquel
AT ) ORI WS At af e sand AR

MOTES I'OR THE INFORMATION OF APPLICANTYS

1. Yoou shonld eoslose weth This applivaien g eopy of any cenvevanee, cocel, instrument ot
wWiting ander which the tide conditior was creased, 4 Lres seale plon of e Lociion idectifying
el properis dnd any omanl of planning pennission which bis Beeo oblained  for any

prispesed developraent. =il alv plaos reladng o it
2. St 93 el e Tide Condinons Scedlond s Acvcads as Tullows:

A application Lof e eorialion, dischavse, rebewal of presessanon, of 2 ulle sonclidown
shal], cless o Fadls B be wrineed as ol ciehl woder section 57000 ol this Act, he granted by
the: ands “Tritumal only of they are sacisficd. having rezard to the factors ser oot in
seciion Lo ol ihis Acy, -

LA cxecpr in rhe case of anoapplicacion under sabsgcction {30 ofF seetion 54 o, in
respect ol a desd of vavianon o discharge gawed by the ownes o0 im0 adjacernl
weil, Avhsection O of seelioe 37 of thas Acl i s reasorablie oo granl the
appliation; or

i i osuch a case, b wariaion or disclasee o gqucsLiven-
i ot on the best inreresrs of the ownzrg o oIl the uniry in the

COLIIIL LY, U
{ii s unfairky premdizial fooone or more of THoga e
3 Scoton N9 G he Tile Coaaditiess (5colland ) Aot reads s follewes—
The Laclods moenioned insection 28 ol thiz Ac. are
ral aiy change o cirenmstanees sinee The Gle condition wes creaied Aneholing.

withonr prejadivce oo that pengralite, any chynge © the cheracter o7 tha benetited
progerty, nlthe burdensd property <o ol die aeiehbearhiosd ol e progeriies):

(b rhe exeent fo which ke condicinn-

(i g bematLon D srefiled preperis or

N where iere is 0o henalined praper el conlors hewe ) sa e poclics
[ the extent teowhich the condicon impedes egjovment of the budensd prepesty,;
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o i e ceadition s au ehlization 1 3o sommelnng, e
5] Lracicahlsy or
) OsLl Y,

s ey connply with the conndinen;

{i) the cnath of rme which has clapscd sioge the condizinn was creansd;
1K M prueeeese oo the Jle condidon:
) whelher in relalion o e Pordensd property here 15 e consent, v desinsd

conasenl, g planning wwhoericyg, or e coimenl. ol fone other regullory
anclarity, for g s whic s the condition prevents:

i whilhn he cowwer ol he hurdened proegerty 19 willing o pay coinpueisation:
i1 i e applicaliv is ooder sec ion A1 50RNL) ol his Acl L purpese Dor wilch
Mhe Ted is betuge ioguirisd by he possane prepuosing a roisien e veclvesinoe:
anud
i sy pther facoor which the Lands Tribnnal consider to e el
&, Yo applicarion will be intimarsd o pecsind who may have a0 ioessso o oppose it b is

atcondingly I wou in0erEsL e cwdame AL ot &1 oLl youn desctiption o any Ciccufnslances 1elicd
o as Dy arud acowrslely as vou cat, The Tribwmal tay allow tew matsrial e e inemducod ol a
Fatior stapes bl af ths pives misg focxpoense whch could wve been avoadod by oa omorg carcicl
application, the Tribuoal will take taat Woe eobsiceraticn. You w11 oor e allowed th inooduee
wew nalceial ino e laldn sages of e case 10 he Tribaoal inks s would prejndics any
e InTs.

FORM TC 90(1)(b)Application under section 90(1)(b) of the Title Conditions (Scotland) Act 2003
to renew or vary a title condition
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1. Mame an<d address of applicant.
2. AppHicant’s cooms i with Bl solgct 1 ibe title ool fion,

The apzlivent iz che cwner of g boneficed propenty idesecie she Deactized propeity
iRty preciae v oo ot & ke De fdertie)

i

The applica iz the holder of 4 personal real Burden Qieeciiv,

L Particulars of title condition.
[ah Malure ol ule condidasn,
thy Trropuecty hucilened Ty wile comdition fde sordes e birdened praeeee seffeefzntly

prEciver foonadle Irro De Lfentifiad),

iy Aanner aml dale of creston of Ue cowdidon féexembe e deed Inowhicd O
sitfe condition wos creoted By reference 1o the sowes of the paics qed dore of
FeginTalan 0F pacedain g, v 0T s Rt cRedited TR decd RovidE paaions fion
Lhinkereg Shal o Sile somililecs pXiiag.

(ol Chenieri &1 ol L buseennedd proper Ly ©olalie samios and adiregias),
o, Cirvumstances giving vise oo application (Asre gie deriils of the motice recepeed of o

FrEcelesd L glecald AR Fegisfer o RONEoe IR RIENA O St FeRinieR O corlrai el incheding the
Acatg il achlees of the pervir propestng fo regeoer e petlee of Teplat ot o ceRveTi g
Alraraarivainy o Ccopn o the narice sy Be saciosad.

£ Renewal date specified in that notice [ oove the dfate By wiied air apefieatien fore renesed
E0TVGratice g 0 gk o the Lol Pribung!),

. Mulure of application (Aere siofe peficfier e appbeaban 13 e fopesal o winranng of
the e cogefition, il B0 falter, speclfe wolol chane T2 reguiredd),

T. Slatuteory lesis of application (eze soechl wliir® of die gioneeds 6 weerfor @8 applies
and pive Brjel dergily of ciecimatonosy Beorne on ek of e Sy mgeered wo de aeediow el
the It Copdirfony dxoorlanady Aor 2003 Sate Tl FrL resdtics o secmicond EEN]] ven sfviddo saf ot
Sl dlelid? o oww inlBer circwmedorees i wiel e Trifomd e capsider Tosigaperl of ey
appdieaion, ),

T Dy apaly en e tenwewenlivardalion ol B oate condinen described b,

DI e
(fee B wigred by Mhe gopdlicant o B e
appdicar’s  seliciior. Wi showdd gl 4
dlesigmalion el e vierdes Agend of e xaid AR)
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NOTES FOR THE INFORMATTON OF APPT.ICANTS

1. Yo chioold cucluse wilh diis applicadon a copy ol a2y conveyance, deod, inalrument or
wrilimg under which the dde sombilion was crealod aml a lares sese plan ol The loceton
identitymg adjacent propertiag,

2. Scolion U8 ol the Tole Codiaoes cszollanl) Act meads as lelowe—

An applicadow e e variacden, discharse, sfuewal o (esorvadion, of o e condilien
shiall, pudess 10 alls wo by graneed g ol 1iabl ondoy sec ion 5701 ol iz Act, Be graned by
the Taands Tobhews orly 10 they are salisiied, having reward po the Faclors <2l ool in
weetions 100 of this Aot tha—

Il cxcepl e e case of w application wader sibseelion F3 ol seclicn 33
arcin eeypect of o deed of vardaricon or discharze zranted by ohe owner
ol s oadjacend uni, subscsctien (L ool aocliow 37 of his A, i is
reasonalle 1o prand the ypplication: or

k1 1 sueh a case, the sartaton or dischzoee i quesiaoi—
0] ie mar i the lrese wverests of the owencrs of Al T anits o

VLTI AT G
i i wnfaarTy paojondliciad ey oree vr e el hose osaers
kS Secizon V0ol he Tide Congdhiios {Sealand y Actreads ag Tollows,
hiz Tty g iongd inosegnon 98 of ths A yre—
(1) any change i cizcwosstezs sioce e wde eondivon was creaned
Anchyling, withmn prejioches oo thar pencralitg. amy changs: m ke

charweter nf the beneited properts. of the ordensd property or of he
weighbourheod of e progseries):

Y] the pxtent o whigh the concdition—
il canmlers hene il sn the henedied peoperly; or
i whete there 15 00 Beoeliled properly, soolers beoelin ol
publizy
(8] the gxrent o whicy the cooadimion impedes enperment of the bordensd
oIy
il if the cencition s an oblipation to de semathing, hos—
] prisclieable: or
i caostly,
it it vomply wath the conditicon:
(=)} e lzods ol hne wlich las elapsed siuce e concdicdon was created,
[f? thwe puarpese of the tide condition;
[Py shisthen 3 welacdon o we Pcclened paeperty there Gs the s, o

i comsenl, el planning gucharive. or the congent el s ohir
reonlarory auchority, for 2 wse which the condition prevenrs:

11y whicther the owener ol the boslenael properly is walling L pay
COMPEnSiticon:

18



Document Generated: 2023-05-08
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

| iF e apelicaden s under secnen S0 ol this Act, the pompese
o which die Lud iz belng acquived b the persci proposing 0 fesismr
i comeedeanes; aid

i Ay ether faeoor which e Labds "LTInnal consider o e muaterial.

4. I the: case ol appr ieal ans uncder scatien 07000 v sheald be ahle soobiain miene
infoeraticn akone the prrpoge OF the GOnveRy e Trom fre Pecson propoging oo ressy sher he
CODVEYnee, Wliose a0 and address s oo che oot yon received, Desgevel it I3 oot Jscessary for
WO L SRNIDE s secianm LOOET s 31 woan dooe heve ialvrmalion,

LR Your application will be intinogeesd to persots wlin My have o intesest o oppose it b is
Accondingly It o INICTESL o Cnsne ML o &2 ol oo descriplion of any Secoiosances nelisd
o as ally sl secnrelely e yon can The Prikanal iy allv ness manaeral e beon rocdooed sl
Birer stome Dop it this pivey rise 1o expense which conld ave Deen avaided by o nore Caref|
applicauisa. tha Tribunal will lake D e censiderationn. You will ool be allesead o darsdeee
new malerial in e Laler s of The ease G0 The Imboeal thnks s weools preaneis: any
Qjestors,

FORM TC 90(1)(c)Application under section 90(1)(c) of the Title Conditions (Scotland) Act 2003
to preserve a community burden
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1. Name and address of applicant.
2, Applicant’s vooneelion wilh bod sulject to 1he conuavoily bunden.

The apphicant s the owcer of @ounizin g comrmnity (dase ribe the applicaars Degefires
FROQEPIY S leny preciee e i erdibe in De fderliiiect),

3, Particolars of cormmmumity larden to be preserved.
il Nl ol cinnmily onden.
b Mamer ane due ol creatden ol conunouily buvden (desarile the died v whicd

The vempinenily Buclan e cieeted By reference e soere s of e portie s it
dreler el Fegwlra e F Feeariling ).

4, Circumslanees piving rise o applivelion (Dere ghee diiddls af Wi nouce rasaived o o
Jerptecl Frp o repivter o et of waratiesd o dixeliarge, melmding Dhe piviey oiel ildeesy ol e
pevaea peoposiig ro repiater, Alrernarieedy o copre of M aotice diy Be erclosed,

£ Lrate specified in that notice Tpece the dare doowilin T an anpdivationt jir oreseralicn
ALyt I miercle o M Laads Hribanal),

. Statutory hasis of application (Beee apaecify wilth Troof the gronses fooaeateon 38 iy
e geive Teret derails of covcumstonees Begrinir dan el of the fierory veferced 1o i seetion HK) of
the Fetle Cvrefiforls (o fonledp e 20000 Note ihar Iroa e loting (@ secifeat SEOFL v sfioedd xel 2o
Jadl dhefetfd ol e dher crrceislogess v vk the Tribad b cewsider dweosnpperl of v
qupivatien, ),

e herchby applhy for the prescryation of the commns borde e deseribod ale,

(¥ be sigeed vothe gpplicars ey by the
appliveeil’s seleciter. who sheld il o
efesignarion ged fe words: Agear of fhe soid A8)

MNOTES FOR THE INFORMATTON OF APPLTCANTS

1. You shiould enclese wilh 1ds application a copy ol 1he conveyanoe, deed, insttumenl o
writing weler which the lide coodiies was created sl o larwe scale plion ol the Lcalian
ident fing adjzecnt propertics,

A Sechion 98 ol the Tide Comditions (Sootam]y At redds as Tollows:
An pplicaion o e varionion, dischoree, repewal of presesvadon, of a dile conditiou
shall, wnless 31 Malls L be groed as o misliloweder section 573000 o0 this Acl, he zranlal by

the Lands Teibumal anly i they weers sazisficd, having repacd v the faotors ot oot n
sec ion 100 ol lis Ac., Lha—
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[a creepl inothe case of an applicalion nwder subscedon g3y of seolion 34
or, norespect of g cesd of varauon or discharge arnted by the owne-
al anoadjacsnl unile dubsecion (1) &0 secion 37 ol iz A, i i
rewsomahli Lo zranl the aeplicalion; o

R i soch g conse, B variation of discliarge in quastien
iy B oot in che best intereses of the owmery of all the g mothe

oLy o
(1] Teun ey pregnlicial e s s nl hose et
3 Scectou 10 ol e Tule Condimeans psconland) Act reads as ollows:

The factors mentioned (o sectinn 9% of his Act dre—

()

i

[l

it

ihi

gt

any chenes in cicomstaness since the tide gonditcn was areated
rnecloding, wilhoul prejudice 1@ Ll geunerality, ady change in Lhe
characier of e eneliied peopirty. ol e bordened properly or ol e
nged phbemarbiosd of the propernies,

e ezl e which e concilica

i ponfers banetit on the benefited propars:; or
iii where tiere is o henefired roperrs, confers bensfic on the
prhlic:

the clenl lowhach thz concilion Snpedes eejoyrml al the bordwed
PLOpEs,

Wb carmdaicn is amoabligatian oo sorethimg, how—

01} pnuLliva e o

(il crsLly,

itos o cnmply wits che gondit on;

e lenglh S0 e whiscln Lag elapsed 2000 e oo i nd wis staaled:
rthe purpose of the title condmion;

whethier inorelasn le e bardened properly there s ke consent, or
deemed consenc, of ooplanning aothority, or the consent of some orhes
ooegulaledy autleainy, Lo aoose wlick dae Condiion {rovsnls:

wherher the awner of te bordensd property 18 willing fo pawy
Coanpenastim,

If the application i@ wocer sectio 000 kil of this Act, e pwpese
L weluicly che Lo 1 Peine acgquirec) By Wi person proposieg 9 reoisier

e cunve g wml

aty uher Lactor which the aoods Tribuoad consicler wo be maerial,
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3. Yo application =il ke lotioiated to pecsofs who mad Dave 40 Ioterast o oppose [ 10 Is
accordingly 1o youl inlsresl Lo eiEdurs WAl wew g0 ool oo Jescripion of auy Circosnsianees 1elisd
v s Pl amed aeovraiely as voun cane The Tribaemal oy allesw new malerial o e ilrsdoeed al o
later sragc bt if chig aives rise wooxpese which eoule have beon gweided by oo mors carcfinl
application, e Teibowsl will vl a, e sowsideraiion. Yoo will oot e dlowed W eesluce
new material in i lawer suaees of he case I dwe Tribomal hicks i would prejudice any

vibjeclors.

FORM TC 90(1)(d)Application under section 90(1)(d) of the Title Conditions (Scotland) Act 2003
by an owner of a unit to preserve a development management scheme
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L. Manmw and address of applicant.
2. Linit In the developoent mana gement scheme owoned by the applicont,
A, TFarticulars of development management scheme.
04l Mae mud gdivess G osners” assosialiom.
b Mame of prancer and the rewseranion date of the degd of applicacion of the

developnnenl madagenenl schene

4, LClircumstances giving vise to application ey zive demils of the norice recefved of i
FEPasal I eeister & dead o disoppiication, iAcleding e wame deid dalilress f W pariok
Jeropaaieg o regivler, ANerrotived aovoe of The felee sov Beeaclesed. ).

L) Drate specilied in that oodice (28 e darg O el ar aguifcaiion foe prosesrdtiog
hrnvt e enede o i Tty Trefonnal )

0. Case [or preservalion (Ae give @ saawmm v of e pedseny for e spplication o
Jersaprvatics .

(fo Beo sigred Dy e opiicasl or Dy IR
spplicorts  soliviliog,  whe whendd ik w
deaizationt sl the wordy, gear of the sabd AR

NOTES TOR THE TNFORMATHON OF ATTLICANTS

1. You shoold epclase wily thiz applicatien o copy o he desd o applicaien ol the
(1|.‘"r'i.'1(?[1ll‘li.',ill LIADAYLCINCTIL sehiee.

2 S lom 9901 ol e Tide Condinans cseollane  Act reads as Lellews:

An appheation for tae preseesacion of o developmert manapement sehame shall, unlags it
fads o be goaned o8 o righl uoder subssciion (L aboee, be oanted by ot Dands
Tribunal only 10 they are salisied, o the case ol an applicalion—

(il undder paragrapl ooy ol @ec Ion 90000 ol 1his Acl, thae e disapplicaion
ol e develinunenl manapemenl schewne or 4 real Paslen iopsed by
the cleasd of disspplication sonot in Tae xest interests of the owners of the
noits of the deselopnent or 05 antary prejudicial oo oone or more of
[FIorfe o ieTs

i nocler prudzraph op) of that secticn, Diat having seogee w0 te arpose fior

wlnich e land 3 hoing acgquived by e porsod propasing o regiseer e
cormvaevianee 1 s reasonalle s gran U applicanonr,
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3 o application will be Salinated Lo persons whio moey eeve an ileres! o oppeose 3 T1g
aacarding by v yome intcresr e cnsaee chat yon ser ot vomr desaription of any circumsziness relicd
a2y tlly acd accurately 4@ vou can, 1he Uibuoal may allosw oews ouaterial to be iorrocneed 4 g
TaLer slagre Tl 11 this gives vise e eapensge wiicln could have Seen avoided by @ oinore carcho
appheaiion, e rrikanal wall cke than sy comsaderatiaan, Yoo el |onon B allnsed oomimocloss
nesw matesial in the iter staces of che case i the Pribmnal thinks this wonld rejodice oy
anjoeclirs.

FORM TC 90(1)(e)Application under section 90(1)(e) of the Title Conditions (Scotland) Act 2003
by an owners' association to preserve a development management scheme
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1. Moo and Address of applicant (avsiery” dhvo it
2. Particulars of development management scheme [y e pase ol e gromies gxd

e registretivg deede o Whee oferered of agepfianios L

3 Circumstanees giving vise L application (Beee give doawnly of e patiee faceneed of a
Feridpeesal W peEgester i conteveEee cliehin e aenne aned oddress of e perean Deepesing N
rESERAr, Alteragtiale & copne (G the motice sray e ercloyed )

1. Drate specified in that notice fzfve e dale Sarwheede an appdecalien Jor pareserid i
it by mode fo the Loaads Trilinaa

. Caze tor presecvation (Rere plve o sy of the reasee s for pre serrotion .

LW herekey sy Log (e proser alian ol e eomntnutily burdew deseriled above,

LT O TRP
g be gipned B the applicest o Dy by
dppliaan s sedrciters wler slondd gl o
deiprtngi and Dhe winds: dgent el e vonl ARG

MNOTES FOR THE INFORMATION OF APPLICANTS

1. Yon should enclose widy diig appelicidon o copy of e desd of application of e
developoent management sehems,

1, Soctvan Ay ol the Uitk Condinors TRzalbard) Ach reads as Dol cws—

Aavapphicativon Iar Qe prodervalion ol 3 devalapanenl manazemenl. seheme shall, udass il
Falls Lir beogrnted aa o mghtoumiler sabscclion 01 alweee, Beoprantast by e ey
Tritrnal cnly it thesy are satigtied, in the cage of an apalicarion—

(i) i praraprapl G ol seetian 90011 ol thia Acie thal he dizapplicalicn
07 rhe development manggemeant sehems or g real tardsn impoged By
Lo Jued el disapplicaiom iz ol io e best iolenests ol e swaers ol e
arils o the developrenl or is wnlairly osrejudicial B one or more ol
(N TR

i ey paragrapt (od ol thar seedsg, thia baving tegacd v the purposs Ly
which the Tl s Feiey aeguirad by the serson poopaosing 1 regisker b
convevange s reasonable oo grant the appheation,

3. Your applicalion will = inlimoaled oo persons who ey Bave aninlercs. e oppose U Tk
aceordinglw in vour incerast o ensre tht won ser out your desge stion of any gireumsnmees rehed
o1l ag lolly apd acearawely os wou i The Tribonal may allow ns madlerial o be inlroduced at o
Taler slage ol i i gives vise i expense whicl eoald have Pecn aveided by ogoroore carelial
applicetion, the Uriboal weill ke thae inta gonsideration, Yon wi | onot e oallowed roointeaduoes
e makerial in L Jaer stoees ol e case i the Tribunal Unudes tus wouwld prequdics uy
by e LT,
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FORM TC 91Application under section 91 of the Title Conditions (Scotland) Act 2003 to vary
or discharge a community burden
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1. Wames and addresses of applicants.
N Particulars of cotaronmnity hueden,
(4 Naarg of cermtuni v henden,
ihl Iunner wd Cale ol crealloe of commmandly urden fdesetfar e deedd TRowRiich

e comaai ycden waas created Ie ecfereace to e agmey of e poetics e
vlate ol e giRtrGion) v reaariding ),

A Addresses of units in the communicy,
4. Dretails of Application (fere give o sbatenreat of thie cirmieonees which Bave Ded ter the

cpnalealicn L

= Nature ol application dHere sfote whelfae tha gpealicatior 15 e d@5oiarge af variglian of

T

Hhe e rondition, avet I e lotier speeffe whar chaiipe 75 cegpadve 1

6. Etalvlory basis of application (Deed specily whinh oF the sPoaras i sdelion 98 Spptis
aited v el ddetuels of cincosestiiess Beacrg on eoch of e factoes referrea e diosechor T ef
e Finla CoRditions (hoatiand ] Aot A0E Note thar g el tios o vectfea ST von sitongdol aar iy
Sl dlitadd v Ry oihed e slORces vl Wi e $ribudal o consiser i shgpea Dol veasr
ey eealion. )

W consiilke cwrers o Al leasl one guarler af e oeils oo communily bondened By the above
mentionsd cooumoicy brrden.  ¥We heveby apply for the dischareefyariation of the cownnmnity
Pl

T
e be vigaed Beothe appdicdgat o I tie

appfeanl’s  sedichor wio @eadd add o
dlrslgnaficwn ol the werds: Agent of the aahd AB)

MOTES FOR THE INFORMATION OF APPLICANTS

1. You shoold cueclose wila Uds applicaien 1 copy ol e conveyanoe, dead, insirnneal o
wiiling inder which e e eordition was eooaed, 2 large seals plan ol e Locanon idendlilying:
awlacenl propeclics amd any granl ol planning pennission which has becn oblained Tor zny
[rexaesesid develapment, with 3 1% plang relaring o ir,

N Socevn 25 of e Dide Comditioms Seotlondy Acn redds as Tollows: -

Ancanplicalioa Dor e varfation, discharge, renewsl of preseevalion, of a s sonditio
shall, unless i Tally fe be prncid as ol miphn wrcler seetiom STl this Act, b el by
the Lands Lrotoodal only i they are sacistied, hovioe reeard wo the factors sec out io
sectan 0 s us Act Thal

(1 eRoenr in the case of an applicackon undsr subssecon 3) of gection 34
ur, e resest ol g deed of varkadown € discharoe arnec by the owoer
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al e oacjacenl oudl, dubsecicn (1) o socdon 37 of hiz Acl, i i
reggsanable Lo granl the gpphicaticn; o

] i such a case, e vatiadon or disclarge in quesiicn

(il s not in the best intergsrs of the owaers of all the unirg o the
COLLLILIILLY; L

(i suntairly premicizl oooone or more of thoss awners
i Scoctiom 1040 a0 e Take Ceoditeas i8colland ) Acl reads as Lollews:
The footors mentioned tnosection s o this AT dre—
[al Ay change wmocirenmabinees simee The e cordinoe wis omealiold
rincluding, =ithout prejudice to that generality, any chanze in the

characier o the beneliled property, of he Todened (roperly or ol tha
nedphbonrhenl e the preperideds

11 Uwe et ey which e condilicn
(il conlirs bt an [ bene il properiy: or
1) wleme Therss is e boueliisd property, vialos Teneiin on e
puklic;
[l che e e whiek e eomdinen fipedes cojovmznn o ghe Bandangal
[repe
il 10 L corudilicn bs i obligation wode sommething, b
iil prasiicable: oo
Qi costly.

il s Lo eoroply i the comlilion:

el e lenglh of e whicl: hag elapsed sinee U condilion was croaled.
(i e parpise ol e e coaslitdon;
Lz whether 1u telatien w0 be burdened properly ers 15 1he eomsent, of

deermed consent, of 2 planmng awthorivy, o tue consenl of some other
repularory sthony, for o use which the condinon presents;

thl whether e osener ol he Pandenod  peopersy 550owilling 190 pay
cormpEnsnn;

0; 1 the waplicaien i wndor seotion Q001 IR o this Act, e puarpose
for wihich the Lingd is Baing soguirgd 2y che person proposing o reg ster
L cotve wazoe: s
K any onhar Gacter achich he andsrribunal conedes oo matenl,
4. W s alica wall e anamaiad e poraons wlws anay bave an leresl wooopgnss L D is
Aveomding v i viur inleresn L crsame DAL ven el yoens desceripliom ol any cremnslanaees relicd

oy s folly o vou eno e Tribong, oy adlow oew ouaterial o De introdueed a0 2 lacer scee bot if
this gives rise o cxpenge which eould bave heen aveided Ty g mmore carclad applicaliom, ha
Trbanal will ke 1wl g considersiion Y e wdll mal b o lewesl ooiniresdnee newe thglerial in
the Larer stozes of the cage It the Tribunal thinks diis ssonld prejodice 1y objectors.
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FORM TC 23Application for certificate referred to in section 23 of the Title Conditions (Scotland)
Act 2003

1. Same and artldress of applicant.

2 Tlhe date specilivd Lor application W e Laods Triboosl io the nedice of ermination
is Speoif dite )

[ conlivm thal [ have indeaaesd a oodce of wrodnadasn in wmms o) acctiom 21 of e Tilde

Conelilions ¢ Sealandy Acl 2003 wrad ailacl eaony of the ooides and prool ol o, T acreby
apply for g oernficats s refermed foom soenion 23 of thar Ak,

e e signed B the appifcart o v the
apglicanl s reliciigr. who sheadd odd o
clevigea e wrel e weor 2 Agens of The vl A
MOTES FOR THE INFORMATION OF AFPLICANTS
1. Where innima don ob e Modss of Dennination hag Been by gending g copy, eocless alis
o e hee e proprictors, pessondd veal barden heddess and owensers of e sardened properiy o

wham innmaticn weas sent and the cormespond np recorded delisers confirmation sli s,

2. Where Tnlimalion s becn Py aTiod nolice cuclose o copy ol he police and condinan e
[ocariang gt whic i was displaoeed and che dates o which wes displased,

3 Where inlitnaniad s hacn Ty adverisemonl aneloge 3 eope Sl 0w adverisanenl.

FORM TC 37Application for certificate referred to in section 37 of the Title Conditions (Scotland)
Act 2003
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1. Wame and address of applicant.
2. The dale spocilied Lo application (v (be Lands Tribunal in the inlimalion ol the

priposal to register a deed of variation or discharge under section 323/section 35 of the above
Act is Tty dotes,

Toconlivm that T Lave dolimaed o propesal B register g deed ol varidon or dischasge wnder
seorion Aeecrion 35 of the abweve At g srtach copy of the decd and proct of intimarion, 1
heteby apply Lor a cenilicale as reserted w1 deciicn 537 ol e Tile Condilicus (Scoland] Ae

20003,
Rigned
TAALL oot
e be siseed Beothe opplicant or I the
appticanl’s  soficier. phn Sheahd add o
clasfgra b okl e vaenda: Agant of the waid AR)

NOTES FOR THE INFORMATION OF APPLICANTS

1. [ndmation sl have heen given 1 such owners ol the undts in e coannunity as hoave

nal granad e deed ol varigien or discharee,

2. Dor a propesec variation or discharse ookl secuon 33, indoaion grese be macke by

soocling, Tew a proposed variddon o discharee under seoion 35, nlimalion may e made by
scnding, by ooonspoucs notee or 0if o8 oner 2ossible toousc oo sonspivucus nofice. b
adverlisems=aL.

L Whoeve inlimalion has been by semling, eoclese a lis. of e asoners Lo wharn inlimalion
wgs senn e the cornespe iding recnrded colivery canfirmgtion slips,

4, Whoeve Tnliwalion Jas een Ty allixed nolice, ceclose o cooy ol e nolice amd cochne the
Lacariang gt w ic e was disgplayed and che dates onowrhich ot was dis 2laved,

5. Whoere inlivnalian b een by alvertisereel, eoclose o copy ol the sdvertiseonenl.

FORM TC 73Application for certificate referred to in section 73(3) of the Title Conditions
(Scotland) Act 2003
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1. Mo aondd sadodoess ol v ey assaciad oo,

2. The date specified for application to the Lands Tribunal in the intdmation of the
proposal toregister a deed of disapplication i ey (fotes,

W conlirm thal we have Talimalesl o proposal edisapply g develaponenn imanggenenl scheme il
attach o capy of the decd and proof of intimatioe, W Forehy apply Sor o cormificans as referrsd to
i seciion 73030 ol the Tide Condidons (Scolland) ac, 20073,

[fer for vighed by e applivend ar by e
appiicants  sofiviree, whe seld add &
CLASTEHA LI ardd e beandsy Ager! v ke sl AR

NOT LSS PO THE INFORMATION OF APPLICANTS
Lrtirnatisnn muse have been made by sending o gopy of the deed of disapphcation o every person
wlio iz e ewener ol & unil iothe develaproent. Preloge g 1350 ol e gweers Lo wlvan inlifraliou
wes ©enl ansl the corresponding recorded delivery conlatian s,

FORM TC 86Referral to the Lands Tribunal of a dispute in relation to assessment of value under
section 86(5) of the Title Conditions (Scotland) Act 2003

1. Mume and aderess of applicant.
2. Wames amnd adidvesses of sther parties to the dispuoee.
LS {rrounds for dispute.

Tlerchy wpply Jonaccletenioiations ol e isprae wefermal o ahove,

(Fre b aigaed Ine the oppleant e foothe
GEpiicaRr s eficier,  whe shoadd add o
destanaion ared e weede Agean gf the soid 1)

DOFLES FPOR THE INFORMATION (HTAPPLICANTS
Al ary hearing telanng to this applcatian sou el beoregoined toacbaeme ooohe case sel ot ahees

nnless the Tribmnal congiders That the introdustion of new materal wonld oot preqeoioe the
Liereals ol ot P lies.
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FORM TC 102Referral to the Lands Tribunal of a notice dispute under section 102 of the Title
Conditions (Scotland) Act 2003

1. Manwe and address of applicant.
2. MNupwes sl addresses ol other paacties (o 1 Jispot,
A Applicant*s velationship o the land which is the subject of the niotice. S3tare whether

e g licail oot owiier ol e DogilEie Drope e o e g oive gletg i of e diplianl s
Endierent i e Svedenicd propia D)

4, Loy Foc dispuoile.

Poosless g ocopy of thi disputced nonee, | herehs apeply Tor g deter mmg oan of che spuke meiermesl
Lo above

P B spgmend By Dhe applivend ooy Qe e
ppfeaid s wodiefor, whe  shoald o odd
g PRI sl The worl, et of e adid AL

NOTES FOR THE INIFOEMATION OF APPLICANTS
1L Ag well as the dipuied natize 0wl asoally b helplul vo e Tribumal b goclose with
this application 2 copy of the deed vode:s which the el Purden o nesative servimmde was credted
and A Tavoe geale plan arwe Tecaian LlenliFeing adjacenl poofer jes.
2. Ar ooy bearing relating to thiy apploaton yon &I be requived o adbere te the cuse sl

anan abeve woless the Tritcal consicerss thar the inoeduecon of e material would nor prejndice
It il esis ul ol preolivs.

FORM AFT 20A4pplication for reallotment of a real burden by order of the Lands Tribunal under
section 20 of the Abolition of Feudal Tenure etc. (Scotland) Act 2000

32



Document Generated: 2023-05-08
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

1. Mame and suldress ol applivand,
2. Particulars of real hurden.
Y 2o ol real burden.
ik Muomer and date of creation of real borden foleseeibe the dead o which the real

bpdert was cfedmadd v orelmencd o Me Rames af e parics and dete of
Feiatrafan o Feeeariding ).

L Dregeriplion of prospective servienl lemanenl.

d. Ieseriptirm of prospective dominant fenerment,

= Name and address of the person who has right to the e,

i Dreseriptiom of attetnpt to rcach aoreement with the person wlo has Tihe to chee fou,
7. Statutory basis of application. 17 the real osden weons oo e cxinpuished hene weahd

[ ppareciad detrimenr to the value or enjovment of the applicant s ownership of the doaminant
LOTLCITICTLL “ECALIRC (S0P Fedsom L

LW brereksy aapply Don e reallulneent o0 o seul Tumden e lermad Le gbove.

e e osigned Beothe opplicgat o By the
aEplieanl’s  sofichar. wiln sheadt Gkt o
clasipaabicen ciel the werrds: Agenl af the sand AR

MOTES FOR THE INFORMATION OF APPLICANTS

1. You sheuld cnclose with iz applicansn a copy ol the deed under which e real burden
wits crialed dnl g Larpe scle plan ol e Jocation identiving wdiaconl properics.

2 Al ary hearing relading o thiz applicaion woeo will beoreguived weoadhers w e cose sel

el aboer wiless e Tribanal considlers thel the inimoadueien of new iaterial weould nol prejudice
Lhe interests of ollier pariics.

FORM AFT 44Referral to the Lands Tribunal of a notice dispute under section 44 of the Abolition
of Feudal Tenure etc. (Scotland) Act 2000
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1. M and address of applicant.
2. MWames and addresses of other pardes to the dispote.
3 Applicant®s relationship to the lamd which is the subject of the notice, S0l whellier

e goilicanr 2 We owaer of he priepective seevient feacaenr of otfewise give derodly of the
CRPAEARETY TREETHED pl WS PRSPt i SRFTET LER R )

4, Lorounids For dispuate,

Tonelese a cooy ol the dispuled sotiee. Therely spply G oadelerning Bon el the dispole reliermsl
tix abiowe,

(da Be gighed by Ihe opplcon! oe by e
spppelleidt y wediveler, vl slaild el
deaig AGHAR G the worad) Agesr o' the said Al

SOTES FORTHI INFOREMATIOIN OF APPLHCANTS

1. Asowell as Thae dispoled nolice 10 wall usoally ke helpfol oo the Tribnmal b cnelose weth
taig apicacion a copy ot the deed nnder which the real orden was Sreares ang 2 rge scile plin
Sl e ezl dom Wlemilying adjaconl proporics.

2. A any hearing relaciag to chis application you =0l be reoquired to adlere to the cose et
clt ahove noless the Tribonsl considers thar the inoeduetion of pew muterial would nor prejudice
Mg folereals ar ol perics.

SCHEDULE 3 Rule 30
Column 1 Column 2
Rules Revoked References

Part I, Part II, Part III, Part VI and Forms 1,2  S.1.1971/218
and 3 of Schedule 1 to the Lands Tribunal for
Scotland Rules 1971

Part VB and Form 6 inserted by the Lands S.1. 1977/432
Tribunal for Scotland (Amendment) Rules 1977
Part VC and Form 7 inserted by the Lands S.I. 1985/581

Tribunal for Scotland (Amendment) Rules 1985

Items 1, 7 and 13 of the Schedule to the Lands  S.I. 1996/519
Tribunal for Scotland (Amendment) (Fees)
Rules 1996
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EXPLANATORY NOTE
(This note is not part of the Rules)

These Rules replace Part I, II, III, VI, VB and VC of the Lands Tribunal for Scotland Rules 1971.
Parts IV, V and VA of the 1971 Rules remain in force together with Part VI of those Rules insofar
as it affects the Parts remaining in force. The Parts which remain in force refer to matters which are
reserved in terms of the Scotland Act 1998.

Part I of these Rules deals with applications to the Lands Tribunal for Scotland (“the Tribunal”)
under the Abolition of Feudal Tenure etc. (Scotland) Act 2000 and the Title Conditions (Scotland)
Act 2003. Schedule 1 contains a list of application forms under these two Acts and these forms,
among others, are set out in Schedule 2. The applications available under Part I are for reallotment
of a feudal burden, for the discharge, variation or renewal of a title condition, the preservation of a
community burden or the preservation of a development management scheme. The forms may also
be used to obtain certificates from the Tribunal confirming whether an application has been made,
to refer disputes over notices served under these two Acts and to refer disputes over the assessment
of value of a former school site.

Part I deals with the determination by the Tribunal of questions of disputed compensation including
questions arising on the compulsory acquisition of land by a public authority.

Part III makes provision for the Tribunal to deal with “blight notices” under the Town and Country
Planning (Scotland) Act 1997.

Part IV makes provision for procedure for determination by the Tribunal of appeals referred to it
by valuation appeal committees in accordance with section 1(3A) of the Lands Tribunal Act 1949.
Rule 28(6) provides that the Tribunal shall not have power to make orders for expenses between
parties in such cases.

Part V contains general procedural provisions. Rule 30 saves the general provisions in Part VI of
the 1971 Rules which will continue to apply in respect of Parts IV, V and VA of those Rules which
have not been replaced by these Rules.

Schedule 1 contains a list of applications and application forms under the Abolition of Feudal Tenure
etc (Scotland) Act 2000 and the Title Conditions (Scotland) Act 2003. Schedule 2 contains all of
the application forms referred to in the Rules. Schedule 3 contains a list of Rules which are being
revoked.
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