EXECUTIVE NOTE

THE CROFTING COMMUNITY BODY (PRESCRIBED FORM OF
APPLICATION AND NOTICE) (SCOTLAND) REGULATIONS 2009

SS1/2009/160

Introduction

1. The Regulations are made in exercise of the powers conferred by sections
73(5), 82(1) and 98(3) of the Land Reform (Scotland) Act 2003 (“the Act”). They
prescribe the form of an application in relation to applications for consent to buy
eligible croft land, etc, and in particular, the interest of the tenant in tenanted land, all
in terms of Part 3 of the Act. They also prescribe the form of a Notice upon which
Ministers’ decision on such applications must be intimated. The Regulations revoke
the Crofting Community Body Form of Application for Consent to Buy Croft Land
etc and Notice of Ministers’ Decision (Scotland) Regulations 2004 (S.S.I. 2004/224)
(“the 2004 Regulations™). They are subject to negative Parliamentary procedure.

Policy objectives

2. Section 73(5) of the Act requires a crofting community body that wishes to
exercise its right to buy to make an application in that regard on the prescribed form.
Section 69A of the Act makes provision in relation to the purchase by a crofting
community body of the interest of the tenant in tenanted land. The form of the
application in which to apply for consent to buy eligible croft land, etc is currently
prescribed in the 2004 Regulations (in Schedule 1), together with the Notice
prescribed in terms of section 82(1) of the Act. Section 69A(2) provides that where a
crofting community body wishes to purchase the interest of a tenant in tenanted land,
they may apply to do so under section 73 of the Act. There is currently no form of
application prescribed for the purposes of an application to buy the interest of a tenant
in tenanted land under section 73 (as read with section 69A) of the Act.

3. The purpose of the Regulations is, principally, to prescribe the form of the
application to be completed by crofting community bodies wishing to apply for
consent to buy the interest of the tenant in tenanted land. The new application, which
is specified in Schedule 1 to the Regulations, re-organises the questions in the existing
application in Schedule 1 to the 2004 Regulations, and makes further minor changes
in the interests of certainty for applicants. The new application enables the same f
application to be used for both applications for consent to buy eligible croft land, etc
and for consent to buy the interest of the tenant in tenanted land. It is expected,
however, that crofting community bodies will apply for consent to purchase eligible
croft land, etc, and the interest of the tenant in tenanted land at different points in time
within a specified time frame.

4. The application specified in Schedule 1 to the Regulations asks for
information which section 73(5) of the Act requires be provided by a crofting
community body when making an application for consent to buy eligible croft land,



etc or to buy the interest of the tenant in tenanted land. As Ministers require largely
the same information to come to a decision on both matters and both applications are
subject to the same procedures under the Act, it is considered expedient to deal with
both applications in the same form. All information provided in the application form
is made available in the Register of Crofting Community Rights to Buy. Crofting
community bodies are required to indicate which application they are making (ie,
eligible croft land or interest of the tenant).

5. Regulation 3 of the Regulations introduces Schedule 2, which specifies the
form of a Notice upon which Ministers inform crofting community bodies of their
decision on whether to consent to an application to buy eligible croft land, etc, or the
interest of the tenant in tenanted land. The Notice may be used both in relation to
applications concerning eligible croft land, etc and the interest of the tenant in
tenanted land.

Consultation

6. Detailed proposals for the 2004 Regulations were set out in a consultation
which included draft Regulations, issued by the Scottish Executive on 16 December
2003. Since the 2004 Regulations came into force, no new policy concerns have been
raised. We have not considered it necessary to undertake a further consultation
exercise. Consultation was undertaken on the provisions of what now comprises
section 69A of the Act (which enable crofting community bodies to acquire the
interests of a tenant in tenanted land, and which provisions were introduced by the
Crofting Reform etc Act 2007).

Financial effects

7. The Regulations have no financial effects on the Scottish Government, local
government, business, or the voluntary sector. Crofting community bodies which will
complete the application for consent to buy eligible croft land, etc or the interest of
the tenant in tenanted land are from the voluntary sector. The need for a Regulatory
Impact Assessment was considered but as the Regulations do not impose any
additional burdens, in terms of additional materials to be submitted with an
application for consent to buy croft land, etc, or financial costs, it was not considered
necessary to undertake one.

Scottish Government
April 2009




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


