EXECUTIVE NOTE

THE BEET SEED (SCOTLAND) (NO. 2) REGULATIONS 2010 (S.S.12010/148)

1. The above Regulations are being made in exercise of the powers conferred by
sections 16(1), (1A), (2), (3), (4) and (5), 17(1), (2), (3) and (4) and 36 of the Plant Varieties
and Seeds Act 1964 (c.14). The Regulations are subject to negative resolution procedure.

2. These Regulations revoke and replace the Beet Seed (Scotland) Regulations 2010
(S.S.12010/67). S.S.I. 2010/67 consolidates the legislation regulating the certification and
marketing of beet seed and implements Council Directive 2002/54/EC (“the Directive”) on
the marketing of beet seed, which was amended by Council Directive 2003/61/EC and
Council Directive 2004/117/EC. S.S.1. 2010/67 is revoked prior to coming into force. These
Regulations have been made in consequence of drafting defects in S.S.I. 2010/67 and
replicate S.S.1 2010/67 with the exception of some changes in the drafting to rectify the
defects.

Policy Objectives

3. The purposes of these Regulations are to consolidate the Beet Seed Regulations 1993
(S.1. 1993/2006) as amended by the Beet Seeds (Amendment) Regulations 1999 (S.1.
1999/1861) and the Beet Seeds (Amendment) (Scotland) Regulations 2000 (S.S.1. 2000/246)
(“the 1993 Regulations™) and to implement certain other European Union obligations. These
Regulations follow the drafting format of the Cereal Seed (Scotland) Regulations 2005 (No.
328), the Fodder Plant Seed (Scotland) Regulations 2005 (No. 329) and the Oil & Fibre Plant
Seed (Scotland) Regulations 2004 (No. 317), which were designed to provide easier reading
for the user.

4. Further drafting improvements for clarity and understanding have been adopted in this
consolidation exercise —

e “Seed Categories” have been moved from regulation 3 (interpretation) to Part II of
Schedule 1. This will follow a more logical process for identifying what categories
apply to which species. This will set the format for the other marketing seeds
regulations when they come forward for consolidation.

e Where there was obvious repetition, ie. — regulation 9 (Labelling of packages) and
regulation 9A (Labelling of packages - Breeder’s Confirmation), these regulations
have been re-drafted to make one new regulation — regulation 19 (Labelling of
packages of seed).

e Part I of Schedule 5 (Sampling of Seed Lots) has been removed and inserted into the
Sampling Guidance, “Instructions for Seed Sampler Licensed in Scotland, 2010”.
This document is issued by the Chief Officer at the Science and Advice for Scottish
Agriculture (SASA) to all licensed seed samplers attending the ‘Seed Sampler’s
Course’ or sitting/ re-sitting the ‘Seed Sampler’s Examination’ (Copies of the
document accompany this executive note).



Use of a General Licence

5. Seed of the varieties controlled by these Regulations which are produced in countries
which are not a European Economic Area State may only be marketed in Scotland if the
Scottish Ministers grant a general licence to that effect. The Scottish Ministers have granted
a general licence under the 1993 Regulations allowing importation of beet seed from third
countries with seed production control systems that have been recognised by the EC Council
of Ministers as equivalent to those in the European Union. That Council recognition is
presently given in Council Decision 2003/17/EC on the equivalence of field inspections
carried out in third countries on seed producing crops and on the equivalence of seed
produced in third countries (“the Equivalence Decision”) as amended by Council Decision
2003/403/EC, Council Decision 2007/780/EC and Council Regulation (EC) No 885/2004.
The Equivalence Decision lists the third countries which have been granted equivalence, the
categories of seed that may be imported and the requirements that must be met (e.g. in respect
of crop inspection, seed testing and labelling). The Scottish Ministers granted a general
licence under the 1993 Regulations allowing importation of beet seed from third countries in
implementation of the Decision and this general licence remains in force by virtue of
regulation 25(3).

Main changes introduced by these Regulations

6. The beet regulations are one of 5 SSIs, each covering different types of agricultural
crops, ensuring that only good quality seed is marketed in Scotland.

7. This new SSI both updates and consolidates existing beet seed marketing regulations
and implements new requirements set out in Commission Directive 2008/62 providing for
certain derogations for acceptance of agricultural landraces and varieties which are naturally
adapted to the local and regional conditions and threatened by genetic erosion and for
marketing of seed of those landraces and varieties (“the Conservation Varieties Directive”).
The Conservation Varieties Directive requires varieties of seed that are naturally adapted to
local regions and threatened by genetic erosion to be included in marketing regulations even
where they do not comply with the general requirements for marketing.

8. Whilst consolidating these regulations it was noted that a number of European
Directives and Decisions had not been implemented / fully implemented. This has now been
rectified and the following are now included in these Regulations -

(a) Comparative Test and Trials
Implementation of Council Directive 2003/61/EC, which provides Scottish Ministers

with the power to request additional seed from an applicant. The additional seed is to
be used for the purpose of European Comparative test and trials.



(b) Examinations carried out under Official Supervision

The implementation of Council Directive 2004/117/EC permits certain operations to
be carried out under licence. This provides for certain measures to be done either
officially (i.e. by the Member State) or under licence. For operations (e.g certain
forms of inspection) that may be carried out under licence, a person carrying out the
operation must be licensed under the Seeds (Registration, Licensing and
Enforcement) Regulations 2006 (S.1. 2006/313). These Regulations add the following
operations to those that are presently carried out under licence-

(1) the seed sampling of certification seed lots;

(i1))  the seed testing of certification seed lots;

(ii1))  the crop inspection of crops sown for multiplication purposes, provided
there is a control plot, the results of which are satisfactory.

(c) Test and Trials

Although no beet seed is currently grown in Scotland, we require to implement
Commission Decision 2004/842, which will allow the marketing of uncertified seed
for tests and trials purposes in Scotland should the need arise.

(d) Early Movement of Seed

The Directive prescribes a minimum germination standard for seed certification. It
can take 10 days or more to establish germination, which leads to a delay in making
seed available to farmers. To overcome this, the Directive allows certain categories
of seed to be marketed before the results of germination tests are known. This
provision is known as "early movement" and has been established practice in the UK.
The Directive, however limits such marketing to the extent that it can only be to the
“first buyer by way of trade”, a limitation which was not contained in the 1993
Regulations. These Regulations correctly reflect the extent of early movement
marketing that is permitted by the Directive.

(e) Control Plots

Sub-samples of a seed lot are taken using the approved sampling methods described
in these Regulations. These sub-samples of seed are used to carry out seed testing as
required by these Regulations, a portion being grown (in a control plot) to verify
compliance with the varietal identity and varietal purity standards of these
Regulations. Under current procedures, if a control sample fails to meet an
appropriate varietal purity standard and the seed lot that the control plot represents has
been entered for crop inspection, SASA personnel organise an official inspection by
the Scottish Government Rural Payment and Inspections Directorate’s senior crop
inspectors, of a number of the crops grown from that seed. Where licensed
inspections have previously taken place and the official inspection indicates that there
are no problems with the growing crops the licensed inspection is allowed to stand.

However, Article 2(3)(A) of the Directive (introduced by Council Directive



98/96/EC) specifies the conditions under which licensed inspections may take place
and only allows for licensed inspections where the crop to be inspected has been
grown from seed which has undergone official post control, the results of which have
been satisfactory'. This means that where the results of a control plot are not
satisfactory, the crop inspection of all crops grown from the entered seed lot must be
carried out officially, irrespective of any earlier inspections by licensed crop
inspectors. In addition if there is no control plot result available, official crop
inspections are required.

Consultation

0. In accordance with section 16(1) of the Plant Varieties and Seeds Act 1964, the
Scottish Government have consulted with representatives of such interests as appears to them
to be concerned. Beet is not grown as an agricultural crop in Scotland and therefore a full
consultation exercise was not required. However, the two main stakeholders, NFUS and AIC
(Agricultural Industries Confederation), were contacted directly. Neither stakeholder had any
objection to these Regulations.

Financial Effects

10.  Should beet be grown as an agricultural crop in Scotland, provisions are in place that
would allow fees to be set on the same basis as other agricultural species.

11. There will be no additional costs to citizens, the environment or Government.

12. As no beet seed is currently marketed in Scotland, a Regulatory Impact Assessment
has not been prepared.

Rural & Environment Directorate
Agriculture and Rural Development
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