SCOTTISH STATUTORY INSTRUMENTS

2013 No. 172
SHERIFF COURT

Act of Sederunt (Children’s Hearings (Scotland) 201.1)
(Miscellaneous Amendments) 2013

Made - - - - 28th May 2013
Laid before the Scottish Parliament 30th May 2013
Coming into force- - 24th June 2013

The Lords of Council and Session, under and byeidf the powers conferred by section 32 of
the Sheriff Courts (Scotland) Act 193]),(section 91 of the Children (Scotland) Act 199=nd
section 43(1)(f) of the Children’s Hearings (Scotla Act 2011€¢) and of all other powers
enabling them in that behalf, having approved duafts submitted to them by the Sheriff Court
Rules Council in accordance with section 34 ofgiel Act of 1971, do hereby enact and declare:

Citation, commencement and interpretation

1—(1) This Act of Sederunt may be cited as the AttSederunt (Children’s Hearings
(Scotland) Act 2011) (Miscellaneous Amendments)38fd subject to paragraph 8, comes into
force on 24th June 2013.

(2) A certified copy of this Act of Sederunt is to seérted in the Books of Sederunt.
(3) In this Act of Sederunt—
“the 1987 Act of Sederunt” means the Act of Sede(uegal Aid Rules) (Children) 1984J;

“the 1997 Act of Sederunt” means the Act of Sede(@hild Care and Maintenance Rules)
1997¢@);

“the Ordinary Cause Rules” means the Ordinary C&gles in Schedule 1 to the Sheriff
Courts (Scotland) Act 190fj(

(8 1971 c. 58. Section 32 was amended by the LawrRe{Miscellaneous Provisions) (Scotland) Act 19853), Schedule
2, paragraph 12; the Civil Evidence (Scotland) A888 (c.32), section 2(4); the Children (ScotlaAd) 1995 (c.36),
Schedule 4, paragraph 18(2); the Adults with Incépa(Scotland) Act 2000 (asp 4) (the “2000 aspsghedule 5,
paragraph 13; the Debt Arrangement and Attachnfgodt(and) Act 2002 (asp 17), section 43; the Vhkr Witnesses
(Scotland) Act 2004 (asp 3), section 14(2); the sbomer Credit Act 2006 (c.14), section 16(4); thenlBaptcy and
Diligence etc. (Scotland) Act 2007 (asp 3) (theO2&sp”) section 33 and schedule 5, paragraphnljfafit). Section 32 is
amended prospectively by the Children’s Hearing(8nd) Act 2011 (asp 1) (the “2011 asp”), sectl®3. Section 32
was extended by the Debtors (Scotland) Act 198Bjcsection 97; the Child Support Act 1991 (c.48)xtions 39(2) and
49; and section 2(4) of the 2000 asp.

(b) 1995 c. 36.

(c) 2011 asp 1.

(d) S.I.1987/427.

(e) S.I. 1997/291. Amended by S.I. 1998/2130; andSb$.l. 2000/388; 2002/560; 2003/44, 2005/190; 2M&Nd 411;
2007/468; 2009/29, 284 and 449; 2010/137 and 2781/386; and 2012/188 and 271.

(f) 1907 c.51. Schedule 1 was substituted by S.13/19%6 and amended by S.I. 1996/2167 and 2445}. 2#0/239 and
408; 2001/8 and 144; 2002/7, 128 and 560; 2002@%nd 601; 2004/197 and 350; 2005/20, 189, 638%46¢12006/198,
207, 293, 410 and 509; 2007/6, 339, 440 and 4633/2@1, 223 and 365; 2009/107, 164, 284, 285, 284482; 2010/120,
279, 324, 340 and 416; 2011/193, 289 and 386; 2882221 and 271; and 2013/91, 135 and 139.



“the Sheriff Court Adoption Rules 2009” means thee&f Court Adoption Rules 2009 in the
Schedule to the Act of Sederunt (Sheriff Court Rulenendment) (Adoption and Children
(Scotland) Act 2007) 2004yY.

Amendment of Chapter 1 of the 1997 Act of Sederunt

2—(1) Chapter 1 of the 1997 Act of Sederunt is amenith accordance with the following
subparagraph.

(2) In rule 1.2 (interpretation) for the definition ®rincipal Reporter” substitute—

“Principal Reporter” is the person referred tosection 14 of the Children’s Hearings
(Scotland) Act 2011 or any person carrying outftirections of the Principal Reporter
by virtue of paragraph 10(1) of schedule 3 to Hhett”.

Amendment of Chapter 3 of the 1997 Act of Sederunt
3—(1) Chapter 3 of the 1997 Act of Sederunt is ameenoh accordance with the following
subparagraphs.
(2) The title of Chapter 3 becomes “Children’s Hearirgysplications to the sheriff".
(3) In rule 3.1 (interpretation)—
(@) in paragraph (1)—
(i) the following definitions are inserted in the apmiate sequential order—

“1995 Act” means the Children (Scotland) Act 1988d (except where the context
otherwise requires) references to terms defingdah Act have the same meaning here
as given there;

“2011 Act” means the Children’s Hearings (ScotlaAd) 2011 and (except where the
context otherwise requires) references to terminel@fin that Act have the same
meaning here as given there;

“relevant person” means—
(aa) a person referred to in section 200(1) oRMEL Act or

(bb) a person deemed a relevant person by virtuesegtion 81(3) or
160(4)(b) of the 2011 Act;”;

(i) omit the defined term “the Act” and its relatedid#ion;
(b) for paragraph (2) substitute—

“(2) In this Chapter any reference, however exmdsso disputed grounds shall be
construed as a reference to a statement of gromnids forms the subject of an application
under section 93(2)(a) or 94(2)(a) of the 2011 Act.

(3) Except as otherwise provided, this Chapter iapplo applications to the sheriff
(including reviews and appeals) under the 19950h¢he 2011 Act.

(4) All hearings in respect of applications to #ieeriff must be held in private.”.
(4) For rule 3.2 (application) substitute—

“Application of rules 3.3 to 3.5A
3.2—(1) Rules 3.3 to 3.5 apply where a sheriff is agnio a decision about a matter
relating to a child within the meaning of sectiohd the 2011 Act.

(2) Rule 3.5A applies in the circumstances refetoeth paragraph (1) and in respect of
applications under Part V of this Chapter.”.

(5) For rule 3.3 (power to dispense with service otdglsubstitute—

(@) S.S.I. 2009/284, as amended by S.S.I. 2012/2d@ 2@h3/139.



“Power to dispense with service on child

3.3.Where the sheriff is satisfied, so far as prablie@and taking account of the age and
maturity of the child, that it would be inappropedo order service on the child, the sheriff
may dispense with service on the child.

Child to attend hearing

3.3A—(1) This rule applies where an application is mam¢he sheriff under the 2011
Act, other than where section 103 or 112 of thel2Adt applies.

(2) A child must attend all hearings, unless therishotherwise directs.

(3) A child may attend a hearing even if the clsléxcused from doing so.

(4) If the child is not excused from attending tresaring but does not attend the sheriff
may grant a warrant to secure attendance in ral&itche child.

(5) Paragraph (6) applies if—
(a) the hearing of the application is to be cordgohto another day; and

(b) the sheriff is satisfied that there is reaspbdlieve that the child will not attend on
that day.

(6) The sheriff may grant a warrant to secure d#ence in relation to the child.”.
(6) In rule 3.4 (service on child)—
(a) in paragraph (1)(b) for “set aside” substitute rti@rate”;
(b) omit paragraph (1)(e);
(c) for paragraph (1)(f) substitute—

“(f) subject to subparagraph (g), in Form 31 inpext of an application under
section 93(2)(a) or 94(2)(a) of the 2011 Act;

(g) Form 31A in respect of an application undertisac94(2)(a) of the 2011 Act
where a procedural hearing has been fixed; and

(h) Form 31B in respect of an application undetisacl10(2) of the 2011 Act.”.
(7) In rule 3.5 (procedure where child wishes to expeesiew)—
(@) in paragraph (1)—

(i) for the first line of paragraph (1) substitute “$adb to section 27(3) of the 2011 Act,
the sheriff—";

(i) for subparagraph (b) substitute—

“(b) shall not come to a decision about a mattiatirey to a child within the meaning
of section 27 of the 2011 Act unless an opportunity been given for the views of
that child to be obtained or heard.”;

(b) in paragraph (2)(c) omit—
(i) “or curatorad litemappointed by the court”;
(i) omit “or” at the end of the paragraph;
(c) after paragraph (2)(c) insert—
“(ca) by any curatoad litem”;
(d) the heading becomes “Procedure for obtaining a'shiiew”.
(8) After rule 3.5 insert—

“Confidentiality

3.5A—(1) Unless the sheriff otherwise directs, all doemts lodged in process are to be
available only to the sheriff, the reporter, théegaarder, the curataad litem and the



parties; and such documents must be treated a&leotiél by all persons involved in, or
party to, the proceedings and by the sheriff clerk.

(2) The safeguarder and the curatdritemmust—
(a) treat all information obtained in the exera$¢heir duties as confidential; and

(b) not disclose any such information to any persoress disclosure of such
information is necessary for the purpose of theties.

(3) This rule is subject to rule 3.5.”.
(9) In rule 3.6 (application of rules for safeguarders)
(a) for “to 3.10” substitute “to 3.9”;

(b) for “proceedings under section 57 of the Act” sitbt “an application under section 37
of the 2011 Act”.

(20) In rule 3.7 (appointment of safeguarder)—

(a) in paragraph (1) for “The sheriff” substitute “Whkea safeguarder has not been appointed
for the child, the sheriff”;

(b) for paragraph (2) substitute—

“(2) Where a sheriff appoints a safeguarder, thgoaggment and the reasons for it must
be recorded in an interlocutor.”.

(11) In rule 3.8 (rights, powers and duties of safegeiaedc.) after paragraph (e) insert—

“(f) whether or not a party, be entitled to receir@m the sheriff clerk all interlocutors
subsequent to his or her appointment.”.

(12) The heading of rule 3.9 becomes “RepresentatiGafgfguarder”.

(13) Rule 3.10 (provision where safeguarder intimatssdeicision not to become a party to the
proceedings) is omitted.

(14) In rule 3.11 (assigning of diet for hearing) afteorm 32" insert “, Form 32A”.
(15) In rule 3.12 (service and notice to persons namexgbplication)—
(@) in paragraph (1)—
() in subparagraph (b) for “set aside” substituterti@ate”;
(i) omit subparagraph (e);
(i) in subparagraph (f) substitute—

“(f) subject to subparagraph (g), in Form 39 inpexs of an application under section
93(2)(a) or 94(2)(a) of the 2011 Act made undet WHrof this Chapter; or

(g) in Form 39A where a procedural hearing has bfsesd in respect of an
application under section 94(2)(a) of the 2011 Awde under Part VIl of this
Chapter.”;

(b) in paragraph (2) after “safeguarder” insert “oratarad litend.
(16) In rule 3.13 (period of notice) in paragraph (2)—
(a) for subparagraph (a) substitute—
“(a) an appeal referred to in section 157(1), 15Q(61(1) or 162(3) of the 2011 Act;”;
(b) for subparagraph (c) substitute—
“(c) a hearing on an application to vary or terntna child protection order;”.

(17)In rule 3.14 (citation of witnesses etc.) in paegir (1)(a) for “first diet” substitute
“hearing on evidence”.

(18) In rule 3.16 (persons who may effect service)—
(a) in paragraph (1)(b) for “or (f)” substitute “to (g)
(b) for paragraph (3) substitute—



“(3) Where required by the sheriff, the sheriffrélshall cite the Principal Reporter, the
authors or compilers of any reports or statementsany other person whom the sheriff
may wish to examine under section 155(5) of thel2Adt (procedure in appeal to sheriff
against decision of children’s hearing).”.

(29) In rule 3.17 (production of certificates of exeoutiof service) in paragraph (1)(b) for “the
post office” substitute “a”.

(20) For rule 3.22 (applications for evidence of chitdt®y television link) substitute—

“Applications for evidence by live link
3.22—(1) On cause shown, a party may apply in the fprescribed in paragraph (3) for
authority for the whole or part of—
(a) the evidence of a witness or party; or
(b) a submission,
to be made through a live link.
(2) In paragraph (1)—
“witness” means a person who has been or may bd totappear before the sheriff as
a witness (including a witness who is outwith Smod), except in circumstances where
such witness is a vulnerable witness within the nmivgn of section 11(1) of the
Vulnerable Witnesses (Scotland) Act 2004;
“submission” means any oral submission which watlierwise be made to the court
by the party or such party’s representative in @ersicluding an oral submission in
support of an application;
“live link” means a live television link or sucht@r arrangement as may be specified in
the application by which the witness, party or esgntative, as the case may be, is able
to be seen and heard in the proceedings or hedleiproceedings and is able to see
and hear or hear the proceedings while at a pléehvis outside the courtroom.

(3) An application under paragraph (1) shall be erad
(&) in Form 44A in the case of a withess or party;
(b) in Form 44B in the case of a submission.

(4) The application shall be lodged with the shieliérk prior to the hearing at which the
witness is to give evidence or the submission ivéomade (except on special cause
shown).

(5) The sheriff shall—

(a) order intimation of the application to be madehe other party or parties to the
proceedings in such form as he or she prescribbes; a

(b) hear the application as soon as reasonablyigate.”.

(21) In rule 3.25 (child assessment orders: interp@tatfor “section 55 of the Act” substitute
“section 35(1) of the 2011 Act”.

(22) In rule 3.27 (orders) in paragraph (3) for “sectsm{2) of the Act” substitute “section 36(3)
of the 2011 Act”.

(23) In rule 3.29 (child protection orders: interpretadi for “section 57 of the Act” substitute
“section 37 of the 2011 Act”.

(24) In rule 3.31 (determination of application) in pguaph (2) for “section 58 of the Act”
substitute “section 40, 41 or 42 of the 2011 Act”.

(25) In rule 3.32 (intimation of making of order) forlguaragraph (b) substitute—

“(b) the persons referred to in section 43(1)(e), (d) and (e) of the 2011 Act, along
with a notice in Form 51; and

(c) such other persons as the sheriff may diredtiarsuch manner as he or she may
direct.”.



(26) In rule 3.33 (application to vary or set aside édcprotection order)—
(a) in paragraph (1)—
(i) for “section 60(7) of the Act” substitute “sectidB of the 2011 Act”;
(ii) for “setting aside” substitute “termination”;
(iii) omit from “or a direction” to “section 59(4) of thct”;
(b) in paragraph (2)—
(i) for “section 60(7) of the Act” substitute “sectidB of the 2011 Act”;
(ii) for “setting aside” substitute “termination”;
(c) in paragraph (3) after “is made” insert “under gBt#9 of the 2011 Act”;
(d) in paragraph (4) omit “Subject to section 60(11)haf Act”;
(e) the heading becomes “Application to vary or terrtéreachild protection order”.
(27) In each of the following rules, wherever refereicmade to “the Act” substitute “the 1995
Act’'—
(a) rule 3.34 (exclusion orders: interpretation);
(b) rule 3.36 (hearing following interim order);
(c) rule 3.38 (certificates of delivery of documentskoef constable);
(d) rule 3.40 (variation or recall of an exclusion ajde

(28) For rule 3.39 (power to make child protection orderan application for an exclusion
order) substitute—

“Power to make child protection order in an applicaton for an exclusion order

3.39.Where the sheriff, in terms of section 76(8) @& #1995 Act, has decided to make a
child protection order under Part 5 of the 2011 putsuant to an application, rules 3.31 to
3.33 shall apply.”.
(29) Part VI (Warrant for further detention of a child)omitted.
(30) The heading of Part VIl becomes “PROCEDURE IN ARPATIONS UNDER SECTION
93(2)(a) OR 94(2)(a) OF THE 2011 ACT".
(31) In rule 3.44 (interpretation) for “section 65(7) @) of the Act (establishment of grounds
for referral)” substitute “section 93(2)(a) or 9%E) of the 2011 Act".
(32) In rule 3.45 (lodging of application, etc.)—
(a) for paragraph (1) substitute—
“(1) Within a period of 7 days beginning with thatd on which the Principal Reporter
was directed in terms of section 93(2)(a) or 94(2df the 2011 Act to make an application

to the sheriff, the Principal Reporter shall lodgeapplication in Form 60 with the sheriff
clerk of the sheriff court district in which theilchis habitually resident.

(1A) Paragraph (1) is subject to the terms of sacti02(2) of the 2011 Act.
(1B) The sheriff may, on cause shown, remit anyliegiion to another sheriff court.
(1C) Not later than 28 days after the day on whiah application is lodged the sheriff
clerk shall fix a hearing on evidence as requineden section 101(2) of the 2011 Act.”.
(b) in paragraph (2) omit “the chairman at”;
(c) after paragraph (2) insert—
“(3) Paragraphs (4) to (7) apply where an applcatunder paragraph (1) is made by
virtue of section 94(2)(a) of the 2011 Act.

(4) The sheriff may fix a procedural hearing toedetine whether or not the section 67
grounds in the statement of grounds are accepteddly relevant person.



(5) Such procedural hearing must take place befoeeexpiry of the period of 7 days
beginning with the day on which the applicatiotoidged.

(6) The sheriff shall appoint service and intimatiof the procedural hearing as the
sheriff thinks fit.

(7) Subject to paragraph (9)(a) and (b), subseqteetiie procedural hearing the sheriff
may discharge the hearing on evidence and detetiminapplication.

(8) Where paragraph (7) applies the sheriff shakensuch orders for intimation as the
sheriff thinks fit.

(9) Where—

(a) a relevant person does not accept the secfiogréunds in the statement of
grounds at the procedural hearing;

(b) section 106(2)(a) or (b) of the 2011 Act apglier
(c) the sheriff has not fixed a procedural hearing;
a hearing on evidence must take place in accordaiticeule 3.47.".
(33) In rule 3.46 (abandonment of application)—
(a) in paragraph (1) for “abandon” substitute “withdfaw
(b) in paragraph (2) and (3) for “abandonment” subtitwithdrawal”;
(c) in paragraph (2)(c) for “appointed by the shersftibstitute “and curatad litent;
(d) the heading of that rule becomes “Withdrawal ofl@ggion”.
(34) After rule 3.46 insert—

“Expeditious determination of application

3.46A.Prior to or at a hearing on evidence under rd& Jor any adjournment or
continuation thereof under rule 3.49), the sheniffy order parties to take such steps as the
sheriff deems necessary to secure the expediti@iermdination of the application,
including but not limited to—

(a) instructing a single expert;
(b) using affidavits;
(c) restricting the issues for proof;
(d) restricting witnesses;
(e) applying for evidence to be taken by live linkaccordance with rule 3.22.”.
(35) In rule 3.47 (Hearing of evidence)—
(a) before paragraph (1) insert—
“(Al) If, at a hearing on evidence (or any adjoueminor continuation thereof under

rule 3.49), the section 67 grounds (or as they beagmended) are no longer in dispute, the
sheriff may determine the application without hegrevidence.”;

(b) in paragraph (1)—

(i) for “any condition mentioned in section 52(2) oktlAct (conditions relative to
compulsory measures of supervision)” substituteefgwection 67 ground”;

(i) omit “of referral”;
(c) in paragraph (2)—

(i) for “condition mentioned in paragraph (i) of sentib2(2) of the Act is satisfied”
substitute “ground set out in section 67(2)(j)feé 2011 Act applies”;

(ii) for “condition is satisfied” substitute “ground”;
(d) in paragraph (3) for “finding” substitute “deterration”;
(e) for paragraph (4) substitute—



“(4) Paragraph (4A) applies where—

(@) paragraph (2) applies and the sheriff is satisthat sufficient evidence has been
led;

(b) any other section 67 ground is in dispute.

(4A) The child, the relevant person and any safetgranay give evidence and may, with
the approval of the sheriff, call withesses withal to the ground in question.”.

(f) For paragraph (5) substitute—

“(5) Where the sheriff excuses the child from atieg all or part of the hearing in
accordance with section 103(3) of the 2011 Act fiflewing persons shall be permitted to
remain during the absence of the child—

(a) any safeguarder appointed in relation to thiech
(b) any curatoad litemappointed in relation to the child,;
(c) any relevant person;
(d) the child’s representative.”;
(g) in paragraph (8) omit “in a referral”;
(h) the heading of that rule becomes “Hearing on eadén
(36) In rule 3.48 (amendment of grounds for referral)—

(a) for “statement supporting the conditions of theugrds for referral” substitute “statement
of grounds”;

(b) the heading of that rule becomes “Amendment oktatement of grounds”.
(37) In rule 3.49 (adjournment for inquiry, etc.)

(a) omit “Subject to the provisions of section 68(2) tbé Act (applications to be heard
within twenty-eight days of lodging)”;

(b) after “hearing” insert “fixed under rule 3.45(1B)".
(38) In rule 3.50 (power of sheriff in making findings # offences)—
(a) for “ground of referral” substitute “statement obgnds”;
(b) for “find” substitute “determine”.
(39) In rule 3.51 (decision of sheriff)—
(a) in paragraph (2)(c) for “appointed by the sheaffid” substitute “and curatad litem”;
(b) after paragraph (2)(d) insert—
“and
(e) such other persons as the sheriff may direct.”.
(40) For rule 3.52 (signature of warrants) substitute—
“3.52—(1) Subject to paragraph (3) a warrant granteceutite 2011 Act may be signed
by the sheriff or the sheriff clerk.

(2) A warrant signed by the sheriff clerk shalltbeated for all purposes as if it had been
signed by the sheriff.

(3) A warrant to secure attendance must be sigpeldesheriff.”.

(41) The heading of Part VIII becomes “PROCEDURE IN ARRE TO THE SHERIFF
AGAINST DECISIONS OF CHILDREN’S HEARINGS”.

(42) In rule 3.53 (form of appeal)—
(a) for paragraph (1) substitute—

“(1) This Part applies to appeals to the sheriffilemsections 154(1), 160(1), 161(1) and
162(3) of the 2011 Act.

(1A) An appeal to the sheriff under the sectionstiké 2011 Act prescribed in
paragraph (1B) must be—



(@) made in the form prescribed in paragraph (1B);

(b) accompanied by a copy of the decision compthiofeand any document relevant
to it that was before the children’s hearing; and

(c) lodged with the sheriff clerk of the sheriff wwo district in which the child is
habitually resident or, on cause shown, such atbert as the sheriff may direct.

(1B) The prescribed sections and form of appeatare

(a) in the case of an appeal under section 154(peal to sheriff against decision of
children’s hearing), in Form 61;

(b) in the case of an appeal under section 16@@pdal to sheriff against relevant
person determination), in Form 62;

(c) in the case of an appeal under section 16Hfpdal to sheriff against decision
affecting contact or permanence order), in Form 63;

(d) in the case of an appeal under section 162})dal to sheriff against decision to
implement secure accommodation authorisation)phmF63A.”;
(b) in paragraph (3) omit “appointed by the childreméaring”;
(c) after paragraph (3) insert—
“(4) Where leave to appeal is required by virtuese€tion 159(2) of the 2011 Act, such
application for leave shall be—
(&) made by letter addressed to the sheriff cletling out the grounds on which the
application is made;
(b) accompanied by a copy of the decision refeteeth section 159(2) of the 2011
Act;
(c) lodged with the sheriff clerk with the relevdatm of appeal.
(5) On receipt of such application the sheriff kleshall forthwith fix a hearing and
intimate the application and the date of the heggtiinthe other parties to the proceedings.
(6) Where leave to appeal is granted, the appelll psdbceed in accordance with
rule 3.54.”.
(43) In rule 3.54 (appointment and intimation of firsl—
(@) in paragraph (1)—
(i) in subparagraph (c) for “the relevant person” stlgst“any relevant person”;
(ii) in subparagraph (d) omit “appointed for the purgoskthe appeal by the sheriff or
appointed by the chairman of the children’s hearargl”;
(i) in subparagraph (e) for “thinks necessary” suldstitaonsiders necessary, including
those referred to in section 155(5)(c) and (ehef2011 Act”;
(iv) after subparagraph (e) insert—
“(f) in the case of appeals under section 1623, ¢hief social work officer of the
relevant local authority for the child.”;
(b) in paragraph (5) after “shall be” insert “withinettime limits prescribed in, or by virtue
of, the 2011 Act and in any event,”.
(44) In rule 3.55 (answers) for paragraph (1) substitute

“(1) Subject to paragraph (1A), if any person onowhservice of the appeal has been
made wishes to lodge answers to the appeal, hbeomsist do so not later than 7 days
before the diet fixed for the hearing of the appeal

(1A) Paragraph (1) does not apply to those appe&sred to in section 157(1), 160(1),
161(1) or 162(3) of the 2011 Act.”.
(45) In rule 3.56 (procedure at hearing of appeal)—
(&) in paragraph (1) omit “in accordance with secti@@3} of the Act”;



(b) in paragraph (2) for “a further report called fonder section 51(3)(c) of the Act”
substitute “any further report required by the ghander or by virtue of the 2011 Act”;

(c) in paragraph (4), (5) and (6) for “the relevantsoe” substitute “any relevant person”;
(46) In rule 3.57 (adjournment of appeals)—

(a) after “adjourn” insert “or continue™;

(b) the existing rule becomes paragraph (1);

(c) after paragraph (1) insert—

“(2) In the event of such adjournment or continoiatine sheriff may make such order as
the sheriff deems necessary to secure the expesliietermination of the appeal.”;

(d) the heading of the rule becomes “Adjournment ottiooation of appeals”.
(47)In rule 3.58 (decision of sheriff in appeals)—

(a) at the end of paragraph (1) insert “, subject @glovisions of, or by virtue of, the 2011
Act”;

(b) in paragraph (2) for “decides to follow the coursk action provided for in sub-
paragraph (i) or (iii) of section 51(5)(c) of thectA substitute “takes any of the steps
referred to in section 156(2) or (3) of the 2011"Ac

(c) in paragraph (4)—
(i) for “the relevant person” substitute “any relevpatson”;

(i) for “and to any safeguarder appointed by the shiaifbstitute “, any safeguarder
and such other persons as the sheriff may direct”;

(i) for “by virtue of section 51(2) or (3) of the Actubstitute “with the sheriff clerk”;
(d) after paragraph (4) insert—

“(5) Where section 159 of the 2011 Act applies sheriff clerk shall send a copy of the
interlocutor containing the decision of the shewfthe Scottish Legal Aid Board”.

(48) After rule 3.58 insert—

‘PART VIIIA
APPLICATIONS FOR REVIEW BY LOCAL AUTHORITY

Review applications by local authority
3.58A—(1) This Part of Chapter 3 applies to applicatiomsthe sheriff for a review
under section 166(2) of the 2011 Act.
(2) An application shall be made in Form 64A andstraontain—
(@) the name and address of the local authority;

(b) the name of the child in respect of whom thé/duvas imposed and the child’s
representative (if any);

(c) the name and address of any relevant persaelation to the child and such
person’s representative (if any);

(d) the name and address of any safeguarder;

(e) the name and address of any curatblitem

() the name and address of any other party tappdication;

(g) the name and address of any other local atyhwith an interest;

(h) the date and determination made and the platteesheriff court which made the
determination, or alternatively the date and denismade by the children’s
hearing;

10



(i) the grounds for the making of the application;
()) any reports, affidavits and productions uporichtthe applicant intends to rely.

Hearing on application

3.58B—(1) After lodging the application in terms of r8eb8A, the sheriff clerk shall
assign a date for hearing the application and shslle a warrant to cite in Form 64B,
which shall require any party to lodge answer®ifdvised within such time as the sheriff
shall appoint.

(2) Subject to the provisions of rule 3.3 (powerdispense with service on child), after
the issue of the warrant to cite, the applicantl Sbhethwith give notice of the application
by serving a copy and the warrant on the persdasregl to in rule 3.58A.

(3) At the hearing the sheriff may determine thepliaation or allow such further
procedure as the sheriff thinks fit.

(4) The provisions of rule 3.51 shall apply to amgler made under this Part.”.

(49) The heading of Part IX becomes “PROCEDURE IN APPEABY STATED CASE
UNDER PART 15 OF THE 2011 ACT".

(50) In rule 3.59 (appealsg—
(a) before paragraph (1) insert—

“(Al) This Part applies to appeals by stated caskeusection 163(1), 164(1), 165(1) and
167(1) of the 2011 Act.”;

(b) in paragraph (1)—

() for “under section 51(11)(a) of the Act” substittte the sheriff principal to which
this Part applies”;

(i) for “irregularity in the conduct of the case come” substitute “procedural
irregularity”;

(c) in paragraph (2)—
(i) after “sheriff” insert “to”;
(ii) for subparagraphs (a) to (c) substitute—
“(a) the Principal Reporter;

(b) the child (if not the appellant), except wheservice on the child has been
dispensed with in terms of rule 3.3;

(c) any relevant person (if not the appellant);
(d) any safeguarder;
(e) any other party to proceedings.”;
(d) in paragraph (3)—
(i) for “14” substitute “21”;
(ii) in subparagraph (b) before “irregularity” insertdpedural”;

(e) in paragraph (4) in subparagraph (b) and (c) aftemt of law” insert “or procedural
irregularity”;

() in paragraph (7)(c) for “irregularity in the conduzf the case” substitute “procedural
irregularity”;

(g) in paragraph (9) for “irregularities in the conduadt the case” substitute “procedural
irregularities”.

(51) In rule 3.60 (lodging of reports and statement$ \sheriff)—

(@) Rule 3.59 was amended by S.S.1. 1998/2130.
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(a) in each place where it occurs, for “statement” stuis “information”;

(b) in subparagraph (a), for “section 51(2) or (3)h# Act” substitute “section 155(2) of the
2011 Act”;

(c) the heading of that rule becomes “Lodging repantsiaformation in appeals”.
(52) After rule 3.61 (hearing) insert—

“Leave of the sheriff principal to appeal to the Cairt of Session

3.61A—(1) This rule applies to applications for leaveajopeal under section 163(2),
164(2) or 165(2) of the 2011 Act.

(2) An application shall be made by letter addrédeehe sheriff clerk, which must—

(a) state the point of law or procedural irregtjaripon which the appeal is to
proceed;

(b) be lodged with the sheriff clerk before the iexpf the period of 7 days beginning
with the day on which the determination or decisappealed against was made.

(3) On receipt of such application the sheriff klsehall—

(a) forthwith fix a hearing which should take plawelater than 14 days from the date
of receipt of the application;

(b) intimate the application and the date of tharimg to the other parties to the
proceedings.

(4) Where leave to appeal is granted, the appesl sk lodged in accordance with the
timescales prescribed in the relevant section@®®ill Act.”.

(53) The heading of Part X becomes “APPLICATIONS FOR REW OF GROUNDS
DETERMINATION".

(54) For rule 3.62 (application) substitute—

“Application

3.62—(1) An application under section 110 of the 201dt for a review of a grounds
determination made in terms of section 108 of E12Act (determination that grounds for
referral established) shall contain—

(a) the name and address of the applicant and hisraepresentative (if any);

(b) the name and address (if known) of the persba s the subject of the grounds
determination (even if that person is no longehi&dy, if not the applicant;

(c) the name and address of the safeguarder (jf any
(d) the name and address of the curatblitem(if any);

(e) the name and address of any person who is,asr av the time the grounds
determination was made, a relevant person in oslatb the child, if not the
applicant;

(f) the date and grounds determination made angbldee of the sheriff court which
made the grounds determination;

(g) the grounds for the making of the application;

(h) specification of the nature of evidence in terof section 111(3) of the 2011 Act
not considered by the sheriff who made the groutedsrmination;

(i) the explanation for the failure to lead suchdewnce on the original application;
and

(i) any reports, affidavits and productions uporichitthe applicant intends to rely.

(2) Where the applicant does not wish to disclbseaddress or whereabouts of the child
or any other person to persons receiving notidaefpplication, the applicant shall set out
his or her reasons for this.”.

12



(55) In rule 3.63 (hearing on application)—
(a) for paragraph (1) substitute—
“(1) Where an application has been lodged in tesfsle 3.62, the sheriff clerk shall—
(a) assign a diet for hearing the application;

(b) issue a warrant to cite in Form 65 requiring tArincipal Reporter to lodge
answers if so advised within such time as the 8tsdrall appoint.”.

(b) in paragraph (2) after “rule 3.62" insert “and swther persons as the sheriff directs”;
(c) for paragraph (3) substitute—

“(3) After hearing parties and having considereg titrms of section 111(3) of the 2011
Act and allowing such further procedure as theiffhihinks fit to secure the expeditious
determination of the application, the sheriff simadlke an order as appropriate.

(4) The provisions of rule 3.51 shall apply to amgler made under paragraph (3).”.
(56) Rule 3.64 (hearing to consider the evidence) idtechi
(57) Before Part XI (Vulnerable Witnesses (Scotland) 2@04) insert—

‘PART XA
ORDERS UNDER THE CHILDREN'S HEARINGS (SCOTLAND) AC2011

Interim compulsory supervision order

3.64A—(1) Where a sheriff makes an interim compulsorypesuision order under
section 100, 109 or 156(3)(d) of the 2011 Act, soieter shall be in Form 65A and, subject
to rule 3.3, shall be intimated forthwith to theldhby the Principal Reporter in Form 65B.

(2) An application for the extension or extensioml aariation of an interim compulsory
supervision order shall be made to the sheriffdm#65C.

(3) An application for the further extension orther extension and variation of an
interim compulsory supervision order shall be miadihe sheriff in Form 65D.

(4) Subject to rule 3.3, an application under paaplg (2) or (3) must be intimated
forthwith by the applicant to the child and eackevant person and such other persons as
the sheriff determines and in such manner as thgfstietermines.

(5) Where the sheriff grants an application undaragraph (2) or (3), the interlocutor
shall state the terms of such extension or extensi@ variation and subject to rule 3.3,
shall be intimated forthwith to the child by thereipal Reporter in Form 65B.

(6) Subject to paragraphs (1) and (5), where teeffh-
(a) makes an interim compulsory supervision oraelen paragraph (1); or
(b) grants an application under paragraph (2) r (3
the Principal Reporter shall intimate the ordetrfaith to the implementation authority and

to such other persons as the sheriff determin€siim 65E.
Compulsory supervision order

3.64B.Where a sheriff varies or continues a compulsompesvision order, the
interlocutor shall state the terms of such variatiw continuation and shall be intimated
forthwith by the sheriff clerk to the parties ahe rrelevant implementation authority.
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Medical examination order

3.64C.Where a sheriff varies or continues a medical exation order, the interlocutor
shall state the terms of such variation or contionaand shall be intimated forthwith by
the sheriff clerk to the parties and the relevanal authority or establishment.”.

(58)In rule 3.65 (vulnerable witnesses: interpretati@mit the defined term “admission
application” and its related definition.

(59) In rule 3.66 (extent of application of this Paaj)for “in an appeal under section 51(1) or
applications under section 65(7) or (9) or 85(1)he# Act” substitute “where an application is
made to the sheriff under section 93(2)(a), 94§2)(al10 of the 2011 Act or an appeal is made
under Part 15 of the 2011 Act”.

(60) In rule 3.75 (lodging of video record and documgbjs—
(a) in paragraph (1) for “the video record” substittaay audio or audio-visual recording”;
(b) in paragraph (2) for “the video record” substittaay audio or audio-visual recording”;

(c) the heading of that rule becomes “Lodging audio aodio-visual recordings and
documents”.

(61) In rule 3.76 (custody of video record and docunjécits-
(&) in paragraph (1) for “The video record” substitifle audio or audio-visual recording”;
(b) in paragraph (2) for “the video record” substittttee audio or audio-visual recording”;

(c) the heading of that rule becomes “Custody of aumlicaudio-visual recordings and
documents”.

(62) After rule 3.76 insert—

‘PART XIA
CASES INVOLVING SEXUAL BEHAVIOUR

Interpretation and application of this Part

3.76A—(1) This Part of Chapter 3 applies to proceedinlgere—

(a) an application is made to the sheriff undetise®3(2)(a), 94(2)(a) or 110 of the
2011 Act or an appeal is made under Part 15 a?@id Act; and

(b) the section 67 ground involves sexual behavemgaged in by any person.

(2) In the case of relevant appeals the provis@sections 173 to 175 of the 2011 Act
shall be deemed to apply as they apply to appticati

(3) The evidence referred to in section 173(2)hef 2011 Act may be in writing or take
the form of an audio or audio-visual recording.

(4) In this Part an “admission application” meansagplication to the sheriff for an order
as to evidence pursuant to section 175(1) of thid Zt.”.

(63) In each of the following rules omit “who has beg@painted by the court’—
(@) rule 3.68(1)¢);
(b) rule 3.69B(1)6);
(c) rule 3.71(1)D);

(8 Rule 3.66 was inserted by S.S.I. 2005/190.
(b) Rule 3.75 was inserted by S.S.I. 2005/190 anchdegtby S.S.I. 2006/75.
() Rule 3.76 was inserted by S.S.I. 2005/190.
(d) Rule 3.68 was inserted by S.S.I. 2005/190.
(e Rule 3.69B was inserted by S.S.I. 2006/75.
(f) Rule 3.71 was inserted by S.S.I. 2005/190.
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(d) rule 3.78(1)8&).
(64) In rule 3.78(1) for “is in Form 79" substitute ‘isade under rule 3.77".
(65) In rule 3.79b) for paragraph (1)(a) substitute—
“(a) grant the admission application in whole opart;”.
(66) After rule 3.81 insert—

“Lodging restricted evidence
3.81A—(1) Where the sheriff makes an order under sedtit®(1)(a) or (c) of the 2011
Act, the applicant shall lodge any relevant reaugdand documents with the sheriff clerk.
(2) On the recording and documents being lodgedtieeff clerk shall—
(@) note—
(i) the evidence lodged;
(i) by whom they were lodged;
(i) the date on which they were lodged; and
(b) intimate what he or she has noted to all paud@ncerned.

(3) The recording and documents referred to in gragzh (1) shall, subject to
paragraph (4), be kept in the custody of the shegfk.

(4) Where the recording of the evidence of a winedn the custody of the sheriff clerk
under this rule and where intimation has been gieetnat effect under paragraph (2), the
name and address of that witness and the reconés afr her evidence shall be treated as
being in the knowledge of the parties; and no psingll be required, notwithstanding any
enactment to the contrary—

(a) toinclude the name of that witness in anydfswitnesses; or
(b) to include the record of his or her evidencansy list of productions.”.
(67) The Index to the Arrangement of Rules is amendedrdmgly.

Amendment of Schedule 1 to the 1997 Act of Sederunt
4—(1) Schedule 1 (forms) to the 1997 Act of Sedelisnamended in accordance with the
following subparagraphs.
(2) In Form 26 (Notice to child of application for ai€hAssessment Order)—
(a) for “CASE NUMBER” substitute “Court ref. no.:”;
(b) for “0800 317 500" substitute “0800 328 8970";
(c) for “9.00am and 5.00pm” substitute “9.30am and grHQ

(d) the title of the Form becomes “Notice to child gdplcation for a Child Assessment
Order under section 35 of the Children’s Hearir§sofland) Act 2011".

(3) In Form 27 (Notice to child of application to vasyterminate a child protection order)—
(a) for “CASE NUMBER” substitute “Court ref. no.:”;
(b) for “0800 317 500" substitute “0800 328 8970";
(c) for *9.00am and 5.00pm” substitute “9.30am and grHQ

(d) the title of the Form becomes “Notice to child pplcation to vary or terminate a Child
Protection Order — section 48 of the Children’s titegs (Scotland) Act 2011”.

(4) In Form 28 (Notice to child of application for amdhision Order)—
(a) for “CASE NUMBER” substitute “Court ref. no.:”;

(8 Rule 3.78 was inserted by S.S.I. 2005/190.
(b) Rule 3.79 was inserted by S.S.I. 2005/190.
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(b) for “0800 317 500" substitute “0800 328 8970";
(c) for *9.00am and 5.00pm” substitute “9.30am and grH0
(5) In Form 29 (Notice to child of application to veay Exclusion Order)—
(a) for “CASE NUMBER?” substitute “Court ref. no.:”;
(b) for “0800 317 500" substitute “0800 328 8970";
(c) for “9.00am and 5.00pm” substitute “9.30am and grH0

(6) For Form 31 (Citation of child) substitute Forms 31A and 31B set out in the Schedule to
this Act of Sederunt.

(7) In Form 32 (Form of first order)—
(a) after the title of the Form insert—
“Court ref. no.:”;
(b) omit—
(i) “SECTION 55 (Application for Child Assessment Ongér
(i) “SECTION 60 (Application to vary or set aside Chitdbtection Order),”;
(iif) “SECTION 67 (Application for warrant for further @ation of child)”;
(c) inthe Note, between “section 76" and “for” instat the Children (Scotland) Act 1995”.
(8) After Form 32 insert Form 32A set out in the SchHeda this Act of Sederunt.
(9) In Form 33 (Form of warrant to cite child)—
(a) after the title of the Form insert—
“Court ref. no.:”;

(b) at the end of paragraph 1 insert “*[and fixes acpoural hearing to take place dnsert
datg at [insert timé within [name couitin chambers atdlacd]”;

(c) in paragraph 2—

(i) after “insert name of relevant person or persomsekit “(within the meaning of
Rule 3.1(1))";

(i) for “[AB] (name and design) the safeguarder apmminby the sheriff’ substitute
“[CD] (name and design) the safeguarder *[and [Egme and design) the curator
ad litenq;

(d) the title of the Form becomes “Form of warrantite child and to give notice/intimate to
relevant person(s), curatad litemand safeguarder in applications under section)@(2
or 94(2)(a) of the Children’s Hearings (Scotland} 2011".

(10) In Form 34 (Notice of application for a Child Asseent Order)—
(a) for “Case No” substitute “Court ref. no.:”;

(b) for “under section 55 of the Children (Scotland} A895” substitute “under section 35 of
the Children’s Hearings (Scotland) Act 20117;

(c) the title of the Form becomes “Notice of applicatimr a Child Assessment Order to a
person named in an application under section 3%(ft)e Children’s Hearings (Scotland)
Act 2011".

(11) In Form 35 (Notice of application to vary or recalChild Protection Order)—
(a) for “Case No” substitute “Court ref. no.:”;
(b) for “recall” substitute “terminate”;

(c) for “"section 60 of the Children (Scotland) Act 199%ubstitute “section 48 of the
Children’s Hearings (Scotland) Act 2011”;

(d) the title of the Form becomes “Notice of applicatito vary or terminate a Child
Protection Order to person named in applicationeurskection 48 of the Children’s
Hearings (Scotland) Act 2011".
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(12) In Form 36 (Notice of application for an exclusiorder) for “Case No” substitute “Court
ref. no.:”.

(13)In Form 37 (Notice of application to vary or recalh exclusion order) for “Case No”
substitute “Court ref. no.:".

(14) In Form 39 (Notice to relevant persons)—
(a) after the title of the Form insert—
“Court ref. no.:”;
(b) after “of relevant persghinsert “(within the meaning of Rule 3.1f1)

(c) the title of the Form becomes “Notice to relevanmtspn in application under section
93(2)(a) or 94(2)(a) of the Children’'s Hearings qand) Act 2011 (no procedural
hearing)”.

(15) After Form 39 insert Form 39A set out in the ScHeda this Act of Sederunt.
(16) In Form 40 (Notice to safeguarder)—
(a) after the title of the Form insert—
“Court ref. no.: ”;
(b) after “safeguarder” insert “and/or curatat litem”;
(c) after “hearing of” insert “evidence in respect of”;
(d) after the line “Time of hearing” insert—

“*(In addition, a procedural hearing has been fitxedake place onirjsert daté at [insert
time] within [name couitin chambers atjlacq)”;

(e) for “rules 3.6 - 3.10" substitute “rules 3.6 to ®Bthe”;
() atthe end of the Form insert—
“(* delete as appropriaj&

(g) the title of the Form becomes “Notice to safegudadeatorad litemin application under
section 93(2)(a) or 94(2)(a) of the Children’s Heegs (Scotland) Act 2011".

(17)In Form 41 (Citation of witness or haver)—
(a) after the title of the Form insert—
“Court ref. no.: ”;

(b) for “finding as to grounds for the referral of thase of [name of child] to a children’s
hearing]” substitute “determination of whether tbection 67 grounds in the case of
[insert name of childare established”;

(c) the title of the Form becomes “Citation of withesshaver under the Children’s Hearings
(Scotland) Act 2011 or the Children (Scotland) A865”.

(18) In Form 42 (Certificate of execution of citation)—

(@) the Form is renumbered Form 43 and its positiontha Schedule is reordered
accordingly;

(b) for “Rule 3.14(3)” substitute “Rule 3.17(1)";
(c) after the title of the Form insert—
“Court ref. no.: ”;
(d) omit each reference to “post office” (however taert is expressed);

(e) the title of the Form becomes “Certificate of exemu of service under the Children’s
Hearings (Scotland) Act 2011 or the Children (Suudl) Act 1995,

(19) In Form 43 (Certificate of citation of witness aver)—

(@) the Form is renumbered Form 42 and its positiontha Schedule is reordered
accordingly;

(b) for “Rule 3.17(1)” substitute “Rule 3.14(3)";
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(c) after the title of the Form insert—
“Court ref. no.: ”;
(d) omit each reference to “post office” (however taert is expressed);

(e) the title of the Form becomes “Certificate of eximu of citation under the Children’s
Hearings (Scotland) Act 2011 or the Children (Soadl) Act 1995

(20) For Form 44 substitute Forms 44A and 44B set otlierSchedule to this Act of Sederunt.
(21) In Form 45 (Application for Child Assessment Order)
(a) for “Case No” substitute “Court ref. no.:”;

(b) before Part 1 for “section 55 of the Children ($mad) Act 1995” substitute “section 35
of the Children’s Hearings (Scotland) Act 2011)”;

(c) inPartl1—
(i) for “section 93(2)(b) of the Act” substitute “Rutel(1)”;

(ii) in the entry for “SAFEGUARDER” omit “appointed bychildren’s hearing or court
in respect of the child”;

(i) in the entry for “PRINCIPAL REPORTER” omit “name,”;
(d) in Part 3—
(i) for “section 55(3)” substitute “section 35(2)";

(ii)y for the first paragraph denoted “a.” substitute €Tilype of assessment isr¢vide
details of the type of assessment that is soughiding information on the child’s
health or development or the way in which the chéd been or is being treated or
neglectedl”;

(i) at the end of the first paragraph denoted “b.” ins@vhich must be no later than
24 hours after the order is granted

(iv) at the end of paragraph denoted “c.” insewtHich must not exceed the maximum
period of 3 days”;

(v) for “section 55(4) or (5)” substitute “section 3p(3
(vi) for “section 55(4)" substitute “section 35(3)(b)";

(vii)y for “there for jnsert number of daysflays” substitute “at that place or any other
place for gpecify periof;
(viii) for “section 55(5) substitute “section 35(3)(c)";
(e) the title of the Form becomes “Application for ail@lAssessment Order under section
35 of the Children’s Hearings (Scotland) Act 2011".
(22) In Form 46 (Child Assessment Order)—
(a) for “Case No” substitute “Court ref. no.:”;

(b) for “The assessment is to begin amsprt dat¢ and shall have effect foimsert number of
dayg from that date.” substitute “This order has effeom [insert time and date (to be
no later than 24 hours after the order is granfedptil [insert time and date (not
exceeding 3 days from time the order took efféct)

(c) for “In terms of section 55(4) the sheriff permite child to be taken tanjsert details of
the placé for the purpose of the assessment, and authdtiseshild to be kept there for
[insert number of dayslays” substitute “In terms of section 35(3)(bg thheriff permits
the child to be taken tdansert details of the plagdor the purpose of the assessment, and
authorises the child to be kept at that place gradiner place fordpecify periofl”;

(d) for “section 55(5)” substitute “section 35(3)(c)”;

(e) for the paragraph starting “For the purpose of mmfig this order warrant etc.”
substitute—
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“For the purpose of enforcing this order, warrangianted to officers of law for all
lawful execution, including—

(a) searching for and apprehending the child;

(b) taking the child to the authorised place;

(c) where (i) it is not reasonably practicableaket the child immediately to the
authorised place; and (ii) the authorised plasc®tsa place of safety, taking the
child to and detaining the child in a place of safer as short a period of time as
is practicable;

(d) so far as necessary, by breaking open shutoakthst places.”.

(f) in the signing provisions—
(i) for “Sheriff at” substitute “Sheriff”;
(ii) after that line insert—

(g) the title of the Form becomes “Child Assessment eDrdnder section 35 of the
Children’s Hearings (Scotland) Act 2011".

(23) In Form 47 (Application for a Child Protection Ordey a local authority)—
(a) for “Case No” substitute “Court ref. no.:”;

(b) for “section 57(2) of the Children (Scotland) AAQ9b” substitute “section 37(1) of the
Children’s Hearings (Scotland) Act 2011”;

(c) inPartl1—
(i) for “section 93(2)(b) of the Act” substitute “Rusel(1)”;

(ii) in the entry for “SAFEGUARDER” omit “appointed bychildren’s hearing or court
in respect of the child”;

(i) in the entry for “THE PRINCIPAL REPORTER” omit “naaf;
(d) in Part 2 for “sections 57(1) and (2)” substitusections 38(2) and 39(2)”;
(e) in Part 3—
(i) omit “*“TERMS AND CONDITIONS TO BE ATTACHED TO ORDER
(i) for “section 57(4)” substitute “section 37”;

(i) after ‘insert details of the order soudhinsert “including details of the specified
person (if appropriat€)

(iv) for “section 58(4) or (5)” substitute “section 4p(1

(v) for the words “*ANY OTHER ORDER(S)” to “service @éstricted documents on
child.]” substitute—

“ANY OTHER AUTHORISATION, REQUIREMENT OR DIRECTIQSCRJGHT

[insert here details and grounds for any other autibation, requirement or direction
sought including—

(&) an information non-disclosure direction undecson 40;

(b) a contact direction under section 41.]
(vi) the heading of Part 3 becomes “DETAILS OF ORDER ANIRECTION(S) ETC.
SOUGHT";
() inPart4—

() in the paragraph denoted “a.” for “on the terms aodditions” to the end, substitute
“including any authorisation, requirement or direct set out in Part3 of the
application.”;
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(ii) in the subparagraph denoted “b.ii.” after “the"darts‘other”;

(g) the title of the Form becomes “Application for ail@hProtection Order by local authority
under section 37 of the Children’s Hearings (Scat)aAct 2011”.

(24) In Form 48 (Application for a Child Protection Ordether than by a local authority))—
(a) for “Case No” substitute “Court ref. no.:”;

(b) for “section 57(1) of the Children (Scotland) AAQ9B” substitute “section 37(1) of the
Children’s Hearings (Scotland) Act 2011”;

(c) inPartl1—
(i) for “section 93(2)(b) of the Act” substitute “Rutel(1)”;

(ii) in the entry for “SAFEGUARDER” omit “appointed bychildren’s hearing or court
in respect of the child”;

(i) in the entry for “PRINCIPAL REPORTER” omit “name,”;
(d) in Part 2 for “section 57(1)” substitute “sectic®(3)”;
(e) in Part 3—
(i) omit “*“TERMS AND CONDITIONS TO BE ATTACHED TO ORDER
(i) for “section 57(4)” substitute “section 37”;

(i) after ‘insert details of the order soudhinsert “including details of the specified
person (if appropriat€)

(iv) for “section 58(4) or (5)” substitute “section 4p(1

(v) for the words “*ANY OTHER ORDER(S)” to “service @éstricted documents on
child.]” substitute—

“ANY OTHER AUTHORISATION, REQUIREMENT OR DIRECTIQSCRJGHT

[insert here details and grounds for any other auibation, requirement or direction
sought including—

(&) an information non-disclosure direction undecson 40;

(b) a contact direction under section 41.]

(f) the heading of Part 3 becomes “DETAILS OF ORDER ABRIRECTION(S) ETC.
SOUGHT";

(9) inPart4—

() in subparagraph “a” for “on the terms and condaiono the end, substitute
“including any authorisation, requirement or direct set out in Part3 of the
application.”;

(ii) in the subparagraph denoted “b.ii.” after “the"drts‘other”;

(h) the title of the Form becomes “Application for ail@HProtection Order (other than by
local authority) under section 37 of the ChildreH®arings (Scotland) Act 2011”.

(25) In Form 49 (Child Protection Order)—
(a) for “Case No” substitute “Court ref. no.:”;

(b) for “unless order made re non disclosursubstitute tinless an information non-
disclosure direction madg

(c) omit “TERMS AND CONDITIONS”;

(d) for “to the applicantihsert name and address of the appli¢asubstitute “to a specified
person jnsert name and address of the specified pgison

(e) for “by the applicant” substitute “by the specifipdrson”;

(f) for the paragraph starting “*The sheriff orderstttize locality of the place of safety”
substitute—
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(@)

(h)
(i)
0

“*The sheriff authorises the carrying out (subjecsection 186) of an assessment of—
(a) the child's health or development, or
(b) the way in which the child has been or is beregted or neglected.”;
under the heading “DIRECTIONS” insert—
“The Sheriff directs that—
(@) *the location of any place of safety; and
(b) *any other informationgpecify informatioh

must not be disclosed (directly or indirectly) be ffollowing personsspecify person or
class of persons)

(*delete as applicablé)
for “section 58(1) and (2)” substitute “section 41~
for “section 58(4), (5) or (6)” substitute “sectid@”;
for the paragraph starting “For the purpose of g this order” substitute—

“For the purpose of enforcing this order, warrangiianted to officers of law for all
lawful execution, including—

(a) searching for and apprehending the child;

(b) taking the child to the authorised place;

(c) where (i) it is not reasonably practicableaket the child immediately to the

authorised place; and (ii) the authorised plag®isa place of safety, taking the
child to and detaining the child in a place of safer as short a period of time
as is practicable;

(d) so far as necessary, by breaking open shutoakthst places.”.

(k)

0

in the signing provisions—
(i) for “Sheriff at” substitute “Sheriff”;
(ii) after that line insert—

the title of the Form becomes “Child Protection &rdnder section 37 of the Children’s
Hearings (Scotland) Act 2011".

(26) In Form 50 (Notice of Child Protection Order toldp—

@)

after “ARRANGEMENTS TO KEEP YOU SAFE” insert—

“Court ref. no.:”;

(b)

(€)
(d)
(e)

(f)

for “order or any directions” on each occasion $itlte “order or any authorisation,
requirement or direction”;

for “0800 317 500" substitute “0800 328 8970";
for “9.00am and 5.00pm” substitute “9.30am and groQ

for “a copy of the application which was made te ttourt” substitute “[a copy of the
application which was made to the coultléte if appropriatg);

the title of the Form becomes “Notice of Child Rciton Order to a child in terms of
section 37 of the Children’s Hearings (Scotland) 2@11".

(27) In Form 51 (Notice of Child Protection Order toamed person)—

@)
(b)

for “Case No” substitute “Court ref. no.:”;

for “section 57 of the Children (Scotland) Act 199%ubstitute “section 37 of the
Children’s Hearings (Scotland) Act 2011”;
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(c) for “ORDER AND ANY DIRECTIONS” substitute “ORDER AN ANY
AUTHORISATION, REQUIREMENT OR DIRECTION?;

(d) for “SECTION 81 OF THE CHILDREN (SCOTLAND) ACT 1995substitute
“SECTION 59 OF THE CHILDREN’S HEARINGS (SCOTLAND)@T 2011";

(e) the title of the Form becomes “Notice of Child Faiton Order to a named person under
section 37 of the Children’s Hearings (Scotland) 2@11".

(28) In Form 52 (Application to vary or terminate a @hirotection Order)—
(a) for “Case No” substitute “Court ref. no.:”;

(b) for “or recall a Child Protection Order under sexat60(7) of the Children (Scotland) Act
1995” substitute “or terminate a Child Protectiord€r under section 48 of the Children’s
Hearings (Scotland) Act 2011";

(c) inPartl1—

(i) in the entry for “SAFEGUARDER” omit “appointed bychildren’s hearing or court
in respect of the child”;

(i) in the entry for “THE PRINCIPAL REPORTER” omit “namf;
(i) for “section 93(2)(b) of the Act” substitute “Rudel(1)”;
(iv) after the entry for “RELEVANT PERSON” insert—

“LOCAL AUTHORITY [insert name, address, telephone, DX and fax nurjibers

(v) after “at the time of the application being madasert “any person who applied for
the child protection order or any person specifiethe order under section 37(2)(a),
unless the person is the applicant”;

(d) in Part 2—

(i) for “order and conditions” substitute “order, inding any authorisation, requirement
or direction”;

(i) for “ORDER(S) OR CONDITIONS THE VARIATION OR RECALIOF WHICH
ARE SOUGHT” substitute “ORDER(S), INCLUDING ANY AUAORISATION,
REQUIREMENT OR DIRECTION THE VARIATION OR TERMINATON OF
WHICH ARE SOUGHT?,

(i) for “setting aside” substitute “termination”;
(e) in Part 3—
(i) in subparagraph b.iv. after “The” insert “other”;
(ii) for “recall” substitute “terminate”;

() the title of the Form becomes “Application to varyterminate a Child Protection Order
under section 48 of the Children’s Hearings (Scat)aAct 2011".

(29) In Form 53 (Variation of Child Protection Order)—
(a) for “Case No” substitute “Court ref. no.:”;
(b) for “recall” substitute “terminate”;

(c) for “TERMS AND CONDITIONS” substitute “‘“AUTHORISATIOIS,
REQUIREMENTS AND DIRECTIONS”;

(d) for “to the applicant ihsert name and address of the appli¢arsubstitute “to the
specified personsert name and address of the specified pdtson

(e) for “by the applicant” substitute “by the specifipdrson”;

(f) for the paragraph starting “*The locality of thepé of safety” substitute—
“*the carrying out (subject to section 186 of thet)rof an assessment of—
(a) the child's health or development, or
(b) the way in which the child has been or is beregted or neglected
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is authorised.”;
(g) under the heading “DIRECTIONS” insert—

“The Sheriff directs that—

(@) *the location of any place of safety; and
(b)  *any other informationgpecify informatioh

must not be disclosed (directly or indirectly) e tfollowing person or class of
person gpecify person or class of person)

(*delete as applicablé)

(h) for “section 58(1) and (2) the sheriff has givenbstitute “section 41 the sheriff gives”;

(i) for “section 58(4), (5) or (6) the sheriff has giwesubstitute “section 42 the sheriff
gives”;

(j) for the paragraph starting “For the purpose of emfigg any of these orders” substitute—

“For the purpose of enforcing this order, warramgranted to officers of law for all
lawful execution, including—

(a) searching for and apprehending the child;
(b) taking the child to the authorised place;

(c) where (i) it is not reasonably practicable &ie the child immediately to the
authorised place; and (ii) the authorised placeotsa place of safety, taking the
child to and detaining the child in a place of safer as short a period of time as
is practicable;

(d) so far as necessary, by breaking open shuloakthst places.”.

(k) in the signing provisions—
(i) for “Sheriff at” substitute “Sheriff”;
(ii) after that line insert—

() the title of the Form becomes “Variation or terntioa of Child Protection Order under
section 48 of the Children’s Hearings (Scotland) 2@11".

(30) In Form 54 (Application for exclusion order by lbeaithority)—
(a) for “Case No” substitute “Court ref. no.:”;
(b) for “section 93(2)(b) of the Act” substitute “Rue1(1)”;
(c) inthe entry for “THE PRINCIPAL REPORTER” omit “namand”.
(31) In Form 55 (Exclusion Order)—
(a) for “Case No” substitute “Court ref. no.:”;
(b) in the signing provisions—
(i) for “Sheriff at” substitute “Sheriff”;
(ii) after that line insert—
“TIME. e,
(32) In Form 56 (Certificate of delivery)—
(a) after the title of the Form, insert “Court ref. rip.

(b) for “(insert name and addrés<hief Constable ofirfsert name of constabulgty
substitute “the chief constable of the Police Senaf Scotland”.
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(33) In Form 57 (Application to vary or recall an Exatus Order)—
(a) for “Case No” substitute “Court ref. no.:”;
(b) after the entry for “APPROPRIATE PERSON(S)” insert—

“RELEVANT PERSON [nsert name, address, and the basis for the pebsimg
a relevant person within the meaning of Rule 3]1;(1)

(c) inthe entry for “THE PRINCIPAL REPORTER” omit “naayi.
(34) In Form 58 (Variation of Exclusion Order)—
(a) for “Case No” substitute “Court ref. no.:”;
(b) in the signing provisions—
(i) for “Sheriff at” substitute “Sheriff”;
(ii) after that line insert—
“TIME. e ”

(35) For the following Forms, substitute the relevantri®®) set out in the Schedule to this Act
of Sederunt—

(a) for Form 60, substitute Form 60;
(b) for Form 61, substitute Form 61;
(c) for Form 62, substitute Form 62;
(d) for Form 63, substitute Forms 63 and 63A.

(36) For Form 64 (Intimation to child) substitute For% 64A and 64B set out in the Schedule
to this Act of Sederunt.

(37) In Form 65 (Form of warrant to cite Principal Repor—
(a) after the title of the Form insert—
“Court ref. no.:”;
(b) in paragraph numbered “2” for “Appellant” substédApplicant”;
(c) in paragraph numbered “3"—
(i) for “Appellant” substitute “Applicant”;

(ii) in subparagraph (i) afterélevant person or perschmsert “(within the meaning of
Rule 3.1(1) (if not the Applicant)

(i) after subparagraph (ii) insert—
“(ia) [YZ] (name and desigrany curatoad litent;
(iv) after subparagraph (iii) insert—
“(iv) [CDJ* (insert name of child (if not the Applicarit))

(d) the title of the Form becomes “Application undectgm 110 of the Children’s Hearings
(Scotland) Act 2011: Form of warrant to cite PrpatiReporter”.

(38) After Form 65 insert Forms 65A, 65B, 65C, 65D armdE Get out in the Schedule to this
Act of Sederunt.

(39) In Form 75 (Child witness notice) for paragraph bened “1” substitute—
“1.[A.B.] (the Applicant) is a party to an [applicati under section [93(2)(a), 94(2)@)

110] of the Children’s Hearings (Scotland) Act 2Dbt [an appeal under Part 15 of the
2011 Act]. [Btate the nature of the interest of the pgltty

(40) In Form 76A (Vulnerable witness application) forggraph numbered “1” substitute—

“1.[A.B.] (the Applicant) is a party to an [applicati under section [93(2)(a), 94(2)(@)
110] of the Children’s Hearings (Scotland) Act 2Dbt [an appeal under Part 15 of the
2011 Act]. [tate the nature of the interest of the pgitty
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(41) In Form 77 (Application for review of arrangemefus vulnerable witness) for paragraph
numbered “1” substitute—

“1.[A.B.] (the Applicant) is a party to an [applicati under section [93(2)(a), 94(2)@)
110] of the Children’s Hearings (Scotland) Act 2Dbt [an appeal under Part 15 of the
2011 Act]. [Btate the nature of the interest of the pglty

(42) In Form 79 (Application for admission of evidenadeatiowance of questioning)—
(a) for paragraph numbered “1” substitute—
“1.[A.B.] (the Applicant) is a party to an [applicati under section [93(2)(a), 94(2)(@)

110] of the Children’s Hearings (Scotland) Act 2Dbt [an appeal under Part 15 of the
2011 Act] in relation to the child [C.D.]Sfate the nature of the interest of the pglty

(b) in paragraph numbered “3"—
(i) after “designed to elicit,” insert “or enable to ta&en by commissioner,”;
(ii) for “[other witness]” substitute “[other person]”;
(i) for “ground of referral” substitute “statement obgnds”;
(iv) for the third bullet point substitute—

“*has, at any time (other than shortly before het $ame time as or shortly after the acts
which form part of the subject-matter of the groyrehgaged in behaviour (not being

sexual behaviour), that might found an inferenad the person is not credible or the

person’s evidence is not reliable;”;

(v) for the fourth bullet point substitute—

“*has, at any time, been subject to any conditiopredisposition that might found the
inference that the person is not credible or thregres evidence is not reliable.”;

(c) in paragraph numbered “4” for “section 68B(1)()) &nd (c) of the Act” substitute
“section 175 of the 2011 Act”;

(d) at the end of the Form insert tglete as appropriat&)

(e) the title of the Form becomes “Application to sHefor order as to evidence under
section 175 of the Children’s Hearings (Scotland) 2011".

(43) The title of Form 80 becomes “Certificate of intitioa under section 175 of the Children’s
Hearings (Scotland) Act 2011".

(44) The following Forms are revoked—
(@) Form 30 (Notice to child of application for a fuethDetention Warrant);
(b) Form 38 (Notice of application for further detemtiof child);
(c) Form 59 (Application by Principal Reporter for fuetr detention of child).

Amendment of the Ordinary Cause Rules

5—(1) The Ordinary Cause Rules are amended in aanoed with the following
subparagraphs.

(2) Before Chapter 34 (actions relating to heritablgpprty)@) insert—

(&) Chapter 34 was last amended by S.S.I. 2010/324.

25



“‘CHAPTER 33C
REFERRALS TO PRINCIPAL REPORTER

Application and interpretation of this Part

33C.1—(1) In this Chapter—
“2011 Act” means the Children’s Hearings (ScotlaAd) 2011;

“relevant proceedings” means those proceedingsreefdo in section 62(5)(a) to (j)
and (m) of the 2011 Act, ;

“section 62 statement” has the meaning given itiae62(4) of the 2011 Act;

“Principal Reporter” is the person referred to gctoon 14 of the 2011 Act or any
person carrying out the functions of the PrinciRaporter by virtue of paragraph 10(1)
of schedule 3 to that Act.

(2) This Chapter applies where a sheriff, in retey@aroceedings, makes a referral to the
Principal Reporter under section 62(2) of the 28&d.(“a referral”).

Intimation to Principal Reporter

33C.2— Where a referral is made, there shall be attathditle interlocutor a section 62
statement, which shall be intimated forthwith bg #heriff clerk to the Principal Reporter.

Intimation of decision by Principal Reporter

33C.3—(1) Where a referral is made and the Principal dRep considers that it is
necessary for a compulsory supervision order tomaele in respect of the child and
arranges a children’s hearing under section 69{2he 2011 Act, the Principal Reporter
shall intimate to the court which issued the sec8@ statement the matters referred to in
paragraph (2).
(2) The matters referred to in paragraph (1) are—
(a) the decision to arrange such a hearing;

(b) where no appeal is made against the decisidimadfchildren’s hearing prior to the
period for appeal expiring, the outcome of thedreih’s hearing; and

(c) where such an appeal has been made, that aalapps been made and, once
determined, the outcome of that appeal.

(3) Where a referral has been made and the PrirRggzorter determines that—
(a) none of the section 67 grounds apply in retet@mthe child; or

(b) it is not necessary for a compulsory supemigicder to be made in respect of the
child

the Principal Reporter shall intimate that decidiorihe court which issued the section 62
statement.”.

(3) The following provisions are revoked—
(a) Part XIV of Chapter 33 (referrals to Principal Repo(@);
(b) Part Xl of Chapter 33A (referrals to Principal Reter)(©).

(a) Part XIV of Chapter 33 was inserted by S.I. 1296/7 and amended by S.S.I. 2005/648.
(b) Part XIl of Chapter 33A was inserted by S.S.02/638.
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Adoption Rules
6—(1) The Sheriff Court Adoption Rules 2009 are adezhin accordance with the following
subparagraphs.
(2) In rule 1(2) (citation and interpretation)—
(a) after the defined term “the 2007 Act” and assodiatefinition insert—

“the 2011 Act” means the Children’s Hearings ($aotl) Act 2011 and (except where
the context otherwise requires) references to tefefi;med in that Act have the same
meaning here as given there;”;

(b) for the definition of “Principal Reporter” substitu“‘Principal Reporter” is the person
referred to in section 14 of the Children’s Heasir{(§cotland) Act 2011 or any person
carrying out the functions of the Principal Reporby virtue of paragraph 10(1) of
schedule 3 to that Act”;

(c) before the definition of “Registrar General” insert

“referral” means where a sheriff, in relevant pgedings, makes a referral to the
Principal Reporter under section 62(2) of the 28&{;

(d) after the definition of “Registrar General” insert—
“relevant person” means—
(@) aperson referred to in section 200(1) of E12Act or

(b) a person deemed a relevant person by virtusection 81(3) or 160(4)(b) of the
2011 Act;

“relevant proceedings” means those proceedingsreefdo in section 62(5)(k) and (I)
of the 2011 Act;

“section 62 statement” has the meaning given itiee62(4) of the 2011 Act.”.
(3) For rule 3 (intimation to Principal Reporter) sutose—

“Referrals to Principal Reporter
3—(1) Where a referral is made, there shall be lagddo the interlocutor a section 62
statement, which shall be intimated forthwith bg #heriff clerk to the Principal Reporter.

(2) Where a referral is made and the Principal Repconsiders that it is necessary for a
compulsory supervision order to be made in respktie child and arranges a children’s
hearing under section 69(2) of the 2011 Act, thedfyal Reporter shall intimate to the
court which issued the section 62 statement théensateferred to in paragraph (3).

(3) The matters referred to in paragraph (2) are—
(a) the decision to arrange such a hearing;

(b) where no appeal is made against the decisidimadfchildren’s hearing prior to the
period for appeal expiring, the outcome of thedreih’s hearing; and

(c) where such an appeal has been made, that aalapps been made and, once
determined, the outcome of that appeal.

(4) Where a referral has been made and the PrirRggzorter determines that—
(@) none of the section 67 grounds apply in retet@mthe child; or

(b) it is not necessary for a compulsory supemigicder to be made in respect of the
child

the Principal Reporter shall intimate that decidierihe court which issued the section 62
statement.”.

(4) For rule 8(4)(s) (application for adoption ordaupstitute—

“(s) whether the child is subject to a compulsompeyvision order and, if so, what
steps have been taken to comply with sections h81141 of the 2011 Act;".
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(5) In rule 12(3)(k) (duties of reporting officer ancurator ad lite) for “supervision
requirement under section 70 of the 1995 Act” stilist“compulsory supervision order”.

(6) For rule 29(4)(0) (Convention adoption orders: psscand form of application) substitute—

“(o) whether the child is subject to a compulsoupervision order and, if so, what
steps have been taken to comply with sections h@1141 of the 2011 Act;”.

(7) In each of the following rules for “supervision tégment under section 70 of the 1995
Act” substitute “compulsory supervision order’—

(@) rule 31(2)(b)(xv);
(b) rule 40(2)(9);
(c) rule 41(2)(c)(iv);
(d) rule 42(2)(g);
(e) rule 44(3)(e).

(8) In rule 39(1)(b) (final procedure) for “revocatiaf supervision requirement” substitute
“revocation of compulsory supervision order”.

(9) In rule 50 (intimation to Principal Reporter) fosupervision requirement under the 1995
Act” substitute “compulsory supervision order”.

(20)In rule 51(1)(b)(ii)) and 51(8)(c) omit in each ca%eithin the meaning given by
section 93(2) of the 1995 Act”.

(11) In the Appendix—

(@) in each of the following Forms for “supervision végment under section 70 of the
Children (Scotland) Act 1995” substitute in eacheca&compulsory supervision order’—

(i) Form 11;
(i) Form 16;
(i) Form 17;
(iv) Form 20.

(b) in Form 25 for “supervision requirement in respettthe child may not be made, or
modified under paragraph (c) or (d) of section J&f@he Children (Scotland) Act 1995”
substitute “compulsory supervision order may notrbade or varied (other than by
interim variation, as defined in section 140 of tBkildren’s Hearings (Scotland) Act
2011, in respect of the child”.

Revocation

7.The 1987 Act of Sederunt is revoked.

Transitional and saving provision

8—(1) The 1987 Act of Sederunt, the 1997 Act of Sede the Sheriff Court Adoption Rules
2009 and the Ordinary Cause Rules as they apptietediately before 24th June 2013 continue
to have effect for the purpose of any proceediagsed but not concluded prior to that date.
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(2) In relation to the 1997 Act of Sederunt, paragréiphis subject to articles 6 to 11 of the
Children’s Hearings (Scotland) Act 2011 (TransidhnSavings and Supplementary Provisions)
Order 20134).

BRIAN GILL
Lord President
I.P.D.
Edinburgh
28th May 2013

(8 S.S.I.2013/150.
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SCHEDULE 1 Paragraph 4
Form 31

Rule 3.4(1)(f)

Citation of child in application under section 93(2(a) or 94(2)(a) of the

Children’s Hearings (Scotland) Act 2011 (no procedral hearing fixed)
Court ref. no.:

Dear fnsert name by which child is knojyn

As you know at the Children’s Hearing held ansgrt daté not everyone agreed that the
information given to you in the statement of grosingdas correct. *[The information on the
statement of grounds was not acceptedrseft name of person who did not accept the grellind
or [The hearing was satisfied that *yaungert name of relevant pergdoficould not/did not
understand the reasons why you were there]. Themm#hat your case has been sent to a sheriff,
who will decide whether the information given taunia the statement of grounds is correct.

WHAT THE SHERIFF DOES: A sheriff assists for lots of different reasonat this time the
purpose is to help the Children’s Hearing. If tier#f decides that the worries about you are
justified the case will go back to the Children’sdfing who will decide what is to happen in your
case.

HEARING ON EVIDENCE: The sheriff has set a date for a hearing on ecelefihe hearing on
evidence will take place onngert time and date of hearihgt [insert address of sheriff colirt
[*You are required to attend court on that datéy ou are not required to attend court on that date,
but you may wish to do so.]

At the hearing on evidence the sheriff will listenthe evidence in your case, and will make a
decision. This decision is very important for yowarid it is necessary for you to attend the
hearings to tell the sheriff about your circumstsand how you feel. You might be asked some
guestions. You can be represented by a solicitanother person].

* IMPORTANT NOTE: IT IS VERY IMPORTANT THAT YOU ATTE ND on the date and
time given. If an emergency arises and you cantieheé you must contact the sheriff clerk on
(insert telephone numbjeor the Principal Reporter because it is possiblgu do not attend, you
may be detained and kept in a safe place unttka tkate.]

*[The sheriff has said that you do not have torattthe hearing orirjsert daté¢ at [insert tim¢ at
[insert name and address of sheriff chuout if you want to go along to hear what is saidhe
hearing then you can. If you do not want to godartthen you can still let the sheriff know what
you think by filling in the attached form or yourcarite down what you want to say on a separate
sheet of paper and send them back in the encléaeged addressed envelope before the date on
which the sheriff is to hear the application, whistat the end of this letter. Alternatively, yoanc

ask a lawyer to go to the hearing to tell the $hgoiur views.]

If you are unsure about what to do you can get freé¢egal advice from a Lawyer or Local

Advice Agency or Law Centre about the application ad about legal aid. The Scottish Child

Law Centre can refer you to specially trained lawyes who can help you. They give advice on
their free phone number (0800 328 8970) any time tveeen 9.30am and 4.00pm Monday to
Friday.
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You will see that, along with this letter, thereaisopy of the application to the sheriff, and the
sheriff's order fixing the hearing. If you decidedet advice, or to ask someone to go with you to
see the sheriff, make sure that you give them & obthe application and the sheriff's order.

(Signed) (Date)
(*delete as appropriate)

To the Sheriff Clerk:

| would like the Sheriff to know what | have to saybefore he or she makes a decisigmwrite
what you want to say here, or you can use a sepsinget of paper):

Your Name:
Your Address:

Court Reference Number (if you know it):
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Form 31A

Rule 3.4(1)(g)

Citation of child in application under section 94(3(a) of the Children’s Hearings

(Scotland) Act 2011 (procedural hearing fixed)
Court ref. no.:

Dear jnsert name by which child is knojyn

As you know at the Children’s Hearing held ansgrt daté not everyone agreed that the
information given to you in the statement of grosinghs correct. The hearing was satisfied that
you *could not/did not understand the reasons wiy were there. This means that your case has
been sent to a sheriff, who will decide whether itifermation given to you in the statement of
grounds is correct.

WHAT THE SHERIFF DOES: A sheriff assists for lots of different reasonst this time the
purpose is to help the Children’s Hearing. If tierf decides that the worries about you are
justified the case will go back to the Children’sating who will decide what is to happen in your
case.

PROCEDURAL HEARING: The sheriff has arranged a procedural hearing dterchine
whether or not each relevant person (whose nanegfinaert names of relevant pers@naccepts
that the information given to you in the statemehgrounds is correct. The procedural hearing
will take place onipsert time and date of hearihgt [insert address of sheriff colir{*You are
required to attend court on that dateYou are not required to attend court on that dad¢,you
may wish to do so.] If, at the procedural heariall,the relevant persons accept that that the
information that has been given is correct thensthmeriff may make a decision without hearing
evidence. You have the right though to ask theiffhehear evidence, even if all relevant persons
accept that the information in the statement otigds is correct.

HEARING ON EVIDENCE: The sheriff has also set a date for a hearingvigterce. Unless
you receive notice that the sheriff has dischardpedhearing on evidence, it will take place on
[insert time and date of hearihgt [insert address of sheriff colirf*You are required to attend
court on that dater You are not required to attend court on that daiéyou may wish to do so.]

At the hearing on evidence the sheriff will listenthe evidence in your case, and will make a
decision. This decision is very important for yéard it is necessary for you to attend the hearing
to tell the sheriff about your circumstances and lgou feel. You might be asked some questions.
You can be represented by a solicitor or anothesqog.

*[IMPORTANT NOTE: IT IS VERY IMPORTANT THAT YOU ATTEN D on the dates and
times given. If an emergency arises and you caatiehd you must contact the sheriff clerk on
(insert telephone numbjeor the Principal Reporter because it is possibgu do not attend, you
may be detained and kept in a safe place unttea thate.]

*[The sheriff has said that you do not have torattthe hearing orirjsert daté¢ at [insert tim¢ at
[insert name and address of sheriff chuout if you want to go along to hear what is saidhe
hearing then you can. If you do not want to godartthen you can still let the sheriff know what
you think by filling in the attached form or yourcarite down what you want to say on a separate
sheet of paper and send them back in the encléaeged addressed envelope before the date on
which the sheriff is to hear the application, whistat the end of this letter. Alternatively, yoanc

ask a lawyer to go to the hearing to tell the $hgoiur views.]
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If you are unsure about what to do you can get freéegal advice from a Lawyer or Local
Advice Agency or Law Centre about the application ad about legal aid. The Scottish Child
Law Centre can refer you to specially trained lawyes who can help you. They give advice on
their free phone number (0800 328 8970) any time treeen 9.30am and 4.00pm Monday to
Friday.

You will see that, along with this letter, thereaisopy of the application to the sheriff, and the
sheriff's order fixing the hearings. If you decibeget advice, or to ask someone to go with you to
see the sheriff, make sure that you give them & obthe application and the sheriff's order.

(Signed) (Date)

(*delete as appropriate)

To the Sheriff Clerk:

I would like the Sheriff to know what | have to saybefore he or she makes a decisigmrite
what you want to say here, or you can use a sepsinaet of paper):

Your Name:
Your Address:

Court Reference Number (if you know it):
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Form 31B

Rule 3.4(1)(h)

Notice to Child of Application for Review of Grounds Determination under the

Children’s Hearings (Scotland) Act 2011
Court ref. no.:

Dear jnsert name by which child is knojyn

I am writing to tell you that the sheriff has begsked to look again at the decision tha pr
shg* made on [nsert daté, which found that ipsert details in simple terms of the grounds
determinatiof You are to staydt home/where you afeat present.

The application to the sheriff has been madeifseft in simple language the person making the
applicatior]. That person thinks that before making the greudétermination the sheriff should
have consideredrisert in simple language the evidence that wasansidered by the sheriff and
why]. The sheriff would like to hear your views abauhat you would like to happen before
making a decision.

*[So that you can tell the sheriff what you thiylou need to go and see the sheriff inisgrt daté

at [insert timé at [insert name and address of sheriff cuittis very important that you turn up
on this date. You can take someone like a frieagemt, a teacher or a social worker with you to
see the sheriff and to support you. Alternativgiyl can ask a lawyer to come with you and tell
the sheriff your views. If you think you would like go to see the sheriff it is usually best t& tal
it over with a lawyer.PR

*[The sheriff has said that you do not have torattthe hearing orirjsert daté¢ at [insert tim¢ at
[insert name and address of sheriff culout if you want to go along to hear what is saidhe
hearing then you can. If you do not want to godartthen you can still let the sheriff know what
you think by filling in the attached form or yourcarite down what you want to say on a separate
sheet of paper and send them back in the encléaeghed addressed envelope before the date on
which the sheriff is to hear the application, whistat the end of this letter. Alternatively, yoanc
ask a lawyer to go to the hearing to tell the $shgour views.

REMEMBER that someone like a friend or teacher can helptgdill in the form or write down
your views. If you return the form it will be giveio the sheriff and, if the sheriff needs more
information, he or she will ask the sheriff clerkiovworks with the sheriff to contact you about
this.]

If you are unsure about what to do you can get freéegal advice from a Lawyer or Local
Advice Agency or Law Centre. The Scottish Child LawCentre can refer you to specially
trained lawyers who can help you. They give advicen their free phone number (0800 328
8970) any time between 9.30am and 4.00pm Monday Foiday.

You will see that, along with this letter, thereaisopy of the application to the sheriff, and the
sheriff's order fixing the hearing. If you decidedet advice, or to ask someone to go with you to
see the sheriff, make sure that you give them & obthe application and the sheriff's order.

(Signed) (Date)
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(*delete as appropriate)

To the Sheriff Clerk:

I would like the Sheriff to know what | have to saybefore he or she makes a decisigmrite
what you want to say here, or you can use a sepsinaet of paper):

Your Name:
Your Address:

Court Reference Number (if you know it):
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Form 32A

Rule 3.11
Form of First Order under the Children’s Hearings (Scotland) Act 2011

Court ref. no.:

Section 35 (Application for Child Assessment Order)
Section 48 (Application to vary or terminate a @H#rotection Order)

[Place and dafe

The court assignglptd at [hour] within chambers atifisert name and address of sheriff curt
for the hearing of the application;

appoints the applicant forthwith to give noticetloé application and hearing to the persons listed
in PART 1 of the application by serving a copy bktapplication and this order together with
notices in Formsifisert Form Numbeis

*dispenses with notice and service arsert namgfor the following reason(s)risert reason(s)].

[Note: In the case of section 48 applications only, ingetails of the Child Protection Ordér

(Sheriff or sheriff clerk)

(*delete as appropriate)
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Form 39A

Rule 3.12(1)(g)

1.

Notice to relevant person in application underisec®4(2)(a) of the Children’s

Hearings (Scotland) Act 2011 (procedural hearixgd)
Court ref. no.:

[Insert place and daje

To [insert name and address of relevant person (withénmeaning of Rule 3.1(1))

TAKE NOTICE that the court has received the agian which accompanies this
intimation.

PROCEDURAL HEARING: The sheriff has fixed a procedural hearing to rheitee
whether or not the section 67 grounds in the staterof grounds are accepted by each
relevant person. The procedural hearing will taleeg on jnsert time and date of hearihg
at [insert address of sheriff colirtf you accept the grounds YOU SHOULD ATTEND OR
BE REPRESENTED AT COURT ON THAT DATE so that yowndall the sheriff that you
accept the section 67 grounds. If you do not attBedorocedural hearing, then you should
attend the hearing on evidence referred to in papdg3 below.

If, at the procedural hearing, all the relevanspas accept that that the information that has
been given is correct then the sheriff may makedsibn without hearing evidence. You
have the right though to ask the sheriff to headence, even if all other relevant persons
accept that the information in the statement otigds is correct.

A hearing on evidence has also been fixed. Wnyes receive notice in accordance with
rule 3.45(8) of the Act of Sederunt (Child Care avidintenance Rules) 1997 that the
sheriff has discharged that hearing, the hearingvidence will take place orngert time
and date of hearifgat [insert address of sheriff colirtyOU SHOULD ATTEND COURT
on that date for the hearing of the application.

(signed

Principal Reporter

WHAT YOU SHOULD DO:

YOU SHOULD ATTEND OR BE REPRESENTED AT THE HEARINGS .
If you do not attend or are not represented ah#aings, the court may decide the case in your

absence. Details of the orders sought are containgye application form.
YOU SHOULD OBTAIN ADVICE FROM A SOLICITOR OR LOCAL ADVICE

AGENCY OR LAW CENTRE . You may be entitled to legal aid. Advice abougjaleaid is

available from any solicitor, advice agency or lzemtre.
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Form 44A

Rule 3.22(3)(a)

Application for authorisation of the giving of evidence by a witness or party by
means of a live link

Court ref. no.:

[Insert name, address and designation of applicant
e.g. Principal Reporter/Parent/Safeguarder]

in the case of
[insert name of child

1. On |nsert date of applicatignthe Principal Reporter made an application to gheriff to
find whether the section 67 grounifsot accepted by the saidif{sert name of childor
[insert name of relevant person(s) within the megrafiRule 3.1(1) or [*not understood
by the saidihsert name of childare established] or [*as the case may be].

2. The court assignedhgert daté at [insert timé in chambers atifisert name and address of
sheriff cour for the hearing of the application.

*3.  That [insert name and address of witreissa witness in the application.

4. That here state reasons for applicatjon

5. [Insert name of applicahtherefore applies to the sheriff under Rule 3122ff the Act of
Sederunt (Child Care and Maintenance Rules) 199@rf@rder that the evidence of the said
[insert name of witnekshall be given by means of live link.

[Signed

[*Principal Reporter /Parent/
Safeguarder etc. as appropriate]

[state designation, address and contact
numbers]

(*delete as appropriate)
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Form 44B

Rule 3.22(3)(b)

Application for authorisation of the making of a stbmission by means of a live
link

Court ref. no.:

[Insert name, address and designation of applicant]
e.g. Principal Reporter/Parent/Safeguarder

in the case of
[insert name of child

1. On jnsert date of applicatignthe Principal Reporter made an application tosheriff to
find whether the section 67 grounds [[*not accepgigdhe said Hhsert name of childor
[insert name of relevant person(s) within the megqmhRule 3.1(1) or [*not understood
by the saidipsert name of childare established] or [*as the case may be].

2. The court assignethpert daté at [insert timé in chambers atifisert name and address of
sheriff cour for the hearing of the application.

3. That [nsert name and address of perkavishes to make a submission in respect of the
application.

4, That here state reasons for application

5. The [nsert name of applicahtherefore applies to the sheriff under Rule 3122 the Act
of Sederunt (Child Care and Maintenance Rules) ¥80an order that the submission of
the said insert namgshall be given by means of live link.

[Signed

[*Principal
Reporter/Parent/Safeguarder
etc. as appropriate]
[state designation, address and
contact numbers]

(*delete as appropriate)
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Form 60

Rule 3.45(1)

Form of application to sheriff under section 93(2}) or 94(2)(a) of the Children’s
Hearings (Scotland) Act 2011

Court ref. no.:

SHERIFF COURT AT ifsert place of sheriff coyrt

Application to sheriff under section *93(2)(a) amd®4(2)(a) of the Children’s Hearings
(Scotland) Act 2011

by
The Principal Reporter
in the case of
[insert name of child

1. At [insert location of children’s hearijgon [insert dat¢ a children’s hearing gave a
direction to the Principal Reporter under secti®B(2)(a) and/or 94(2)(a) of the
Children’s Hearings (Scotland) Act 2011 in respEdinsert name of child

2. *The hearing appointedngert name and designatipas a safeguarder/no safeguarder
was appointed.

3. *[An interim compulsory supervision order isfarce in relation to the saidhert name
of child], which [insert details of what that order specifile®R [No interim compulsory
supervision order is in force in relation to th&gdasert name of child

4. A copy of the statement of grounds by the PpalcReporter setting out the section 67
grounds of referral of the case of the sa&idgrt name of childto the children’s hearing
is attached [*together with the report(s) of thieegaarder].

5. (@) The said thsert name of childand/or *insert name and address and status of
the relevant person or persons (within the meawihBule 3.1(1))did not accept
[specify ground(s) not accepleaaf the statement of grounds.

(b)  The *[children’s hearing][grounds hearing] waatisfied that the said isert
name of chilfland/or *insert name and address and status of the relgyearsion
or persons (within the meaning of Rule 3.J(1Mould not be capable of
understanding or has not understood the explanaficen in compliance with
section 90(1) of the 2011 Act in relation to a set67 ground.

6. The Principal Reporter applies to the sheriffdietermine whether the section 67
ground(s) not accepted by the saithsert name of childor [insert name of relevant
person or persons (within the meaning of Rule 3)]Léte established.

7. The Principal Reporter intends to call the fellog withessesspecify names and roles
of witnesses
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*8.

The Principal Reporter requests the sheriffrégmove the obligation on the child to
attend the hearing in view ahpert reasoh The Principal Reporter requests the sheriff
to dispense with service om$ert name of chilldon the basis thatrisert reasoh

(Signed

(name, designation and address,
telephone number, [DX and fax
numbers)

(Date)

[Insert place and date

The sheriff—

1.

*2.

*3.

*4,

*5

Assignsipsert daté at [insert timg within chambers atifisert name and place of coprt
for the hearing of evidence in respect of the apilbn.

Appoints the Principal Reporter forthwith torge a copy of the application and relative
statement of grounds and this warrant on—

a. the child, *[together with a notice in [*Forml 3r Form 31A]]or [orders
service of the following documents onlingert details of documents to be
served on child e.g. notice in Form 31/Form 31A/4n&nd

b. [insert name of relevant person or persons (withi mheaning of Rule 3.1(1))]
together with a notice in Form 39 or Form 39A asc¢hse may be.

C. any safeguardeingert name and designatipn
Orders that the address afdert namgshould not be disclosed in the application.

Dispenses with service on the child or any pfterson for the following reasorniggert
detailg.

Dispenses with the obligation on the child téeeatl the hearing in view ofinsert
detailg.

Grants warrant to cite witnesses and havers.

(Signed
(Sheriff or Sheriff clerk)

*7-day hearing (where child unable to understaruigds)

[Insert place and date

The sheriff assignsirjsert daté at [insert timg within chambers atifisert name and place of
courf for a procedural hearing in terms of section #Q&{f the 2011 Act and ordains parties to
attend if so advised.

(Signeq
(Sheriff or Sheriff clerk)

(*delete as appropriate)
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Form 61

Rule 3.53(1B)(a)

Appeal to sheriff under section 154(1) of the Childen’s Hearings (Scotland) Act
2011

Court ref. no.:

SHERIFF COURT AT ifsert place of sheriff coyrt

Appeal under section 154(1) of the Children’s Hegsi(Scotland) Act 2011

by
[insert names of child; and names and address ef/agilt person(s) and/or safeguarder (as
appropriate]
Appellant
against

a decision of the children’s hearing stafte location of children’s hearihg

1. On |nsert daté a children’s hearing atrsert location of children’s hearijglecided
that [insert details of relevant decision as referredrisection 154(3pf the Children’s
Hearings (Scotland) Act 2011

2. *[The children’s hearing appointeth$ert name and addrdst® act as safeguardes}
[No safeguarder has been appointed].

3. The following person(s) is/are* relevant pers¢imsert name(s) and address(es) of

relevant person(s) (within the meaning of Rule B)L(

4. The decision is not justified becaustafe briefly the reasons why the decision is being
appealed againkt

5. The saidipsert names of child, relevant person(s) (withie meaning of Rule 3.1(1))
or safeguarder (as appropriafedppeals to the sheriff against the decision.

(Signed

*[Appellant(s)] or [Solicitor for
Appellant(s) [nsert name and
addresy
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[Insert place and date

The sheriff assigndrisert dat¢ at [insert timg within chambers atifisert name and address of
sheriff cour for the hearing of the application;

The sheriff—
1. Appoints the sheriff clerk forthwith to intimagéecopy of the application and this warrant
to—

(@) the Principal Reporter;

*(b)  the child together with a notice in Form 64;

*(c) [insert name of relevant person(gjithin the meaning of Rule 3.1{[)

*(d) [insert name of any safeguardery;

*(e) [insert names of any other person the shthiffks necessary].

*2. Dispenses with service on the child for thédwaing reasonsifsert detail$.
*3. Appoints answers to be lodged, if so adviseat, later than ipsert number of days
before the said diet.
4. Grants warrant to cite witnesses and havers.
(Signed
(Sheriff or Sheriff clerk)
(Insert Place/Datg
Intimated this day by me in terms of Rule 3.54(1).
(Signed
(Sheriff Clerk/Depute)
[Date]

(*delete as appropriate)
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Form 62

Rule 3.53(1B)(b)
Appeal to sheriff under section 160(1) of the Childen’s Hearings (Scotland) Act
2011

Court ref. no.:

SHERIFF COURT AT ifsert place of sheriff coyrt

Appeal under section 160(1) of the Children’s Hegsi(Scotland) Act 2011

by

[insert name of child; and names and addressesl®faat person(s) and/or individual deemed

not to be a relevant person (as approprifte)
Appellant

against

a determination of a pre-hearing panel or childsdm@aring atgtate location of pre-hearing
panel/children’s hearing

1. On jnsert daté the *[[pre-hearing panelpr [children’s hearing]] atipsert location of
children’s hearing or pre-hearing parjetletermined thatifisert details of relevant
person determinatignA copy of the relevant person determinationtiached.

2. *[The [pre-hearing panedr [children’s hearing] appointednsert name and addrds®
act as safeguardeant [No safeguarder has been appointed].

3. The following person(s) is/are* relevant pers¢imsert name(s) and address(es) of
relevant person(s) (within the meaning of Rule B)L(

4, The determination is not justified becausstate briefly the reasons why the
determination is being appealed agajnst

5. The saidipsert names of child, relevant person(s) (withie meaning of Rule 3.1(1))
or individual deemed not to be a relevant persangppropriate) appeals to the sheriff
against the determination.

(Signed

*[Appellant(s)] or [Solicitor for
Appellant(s) [nsert name and
addresy
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[Insert place and date

The sheriff assignsrisert daté at [insert timg within chambers atifisert name and address of
sheriff cour for the hearing of the application;

The sheriff—
1. Appoints the sheriff clerk forthwith to intimagéecopy of the application and this warrant
to—

@) the Principal Reporter;
*(b)  the child together with a notice in Form 64;

*(c) [insert name of relevant person(gjithin the meaning of Rule 3.1(Lt))
*(d) [insert name of any safeguarder];

*(e) [insert names of any other person the sh#hiffks necessary].

*2. Dispenses with service on the child for thédwaing reasonsifsert detail$.
3. Grants warrant to cite witnesses and havers.
(Signed
(Sheriff or Sheriff clerk)
Intimated this day by me in terms of Rule 3.54(1).
(Signed
(Sheriff Clerk/Depute)
[Date]

(*delete as appropriate)
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Form 63

Rule 3.53(1B)(c)

Appeal to sheriff under section 161(1) of the Childen’s Hearings (Scotland) Act
2011
Court ref. no.:

SHERIFF COURT AT ifsert place of sheriff coyrt

Appeal under section 161(1) of the Children’s Hegsi(Scotland) Act 2011

by

[insert names and addresses of appellant withimtbaning of section 161(2) of the Children’s
Hearings (Scotland) Act 2011)
Appellant

against

a decision of the children’s hearing stdte location of children’s hearihg

1. On [nsert daté¢ the children’s hearing atrisert location of children’s hearifjglecided
that [insert details of relevant decision as referredrigection 161(3) of the Children’s
Hearings (Scotland) Act 201L1A copy of the relevant decision is attached.

2. *[The children’s hearing appointeth$ert name and addrds® act as safeguardes}
[No safeguarder has been appointed].

3. The following person(s) is/are* relevant pers¢imsert name(s) and address(es) of
relevant person(s) (within the meaning of Rule B)L(

4. The decision is not justified becaustafe briefly the reasons why the decision is being
appealed againkt

5. The saidipsert name of appellahappeals to the sheriff against the decision.

(Signed

*[Appellant(s)] or [Solicitor
for Appellant(s) insert name
and addresp
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[Insert place and date

The sheriff assignsrisert daté at [insert timg within chambers atifisert name and address of
sheriff cour for the hearing of the application;

The sheriff—
1. Appoints the sheriff clerk forthwith to intimagéecopy of the application and this warrant
to—

@) the Principal Reporter;
*(b)  the child together with a notice in Form 64;

*(c) [insert name of relevant person(gjithin the meaning of Rule 3.1(Lt))
*(d) [insert name of any safeguarder];

*(e) [insert names of any other person the sh#hiffks necessary].

*2. Dispenses with service on the child for thédwaing reasonsifsert detail$.
3. Grants warrant to cite witnesses and havers.
(Signed
(Sheriff or Sheriff clerk)
Intimated this day by me in terms of Rule 3.54(1).
(Signed
(Sheriff Clerk/Depute)
[Date]

(*delete as appropriate)
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Form 63A

Rule 3.53(1B)(d)

Appeal to sheriff under section 162(3) of the Chileen’s Hearings (Scotland) Act
2011

Court ref. no.:

SHERIFF COURT AT ifsert place of sheriff court)

Appeal under section 162(3) of the Children’s Hegsi(Scotland) Act 2011
by
[insert name of child and/or name and address @vaatht person($)
Appellant
against

a decision of the chief social work officer aidert location of local authorify

1. On |jnsert datg, the chief social work officer atrisert location of local authorijydecided
that [insert details of relevant decision as referredinosection 162(4) of the Children’s
Hearings (Scotland) Act 201L1A copy of the relevant decision is attached.

2. *[The children’s hearing that made a relevardeoror warrant in relation to the child
appointed ihsert name and addrdsto act as safeguardeof [No safeguarder has been
appointed].

3. The following person(s) is/are* relevant perspnsert name(s) and address(es) of relevant
person(s) (within the meaning of Rule 3.1j(1))

4. The decision is not justified becaustafe briefly the reasons why the decision is being
appealed againt

5. The saidipsert name of child and/or relevant persoh@)peals to the sheriff against the
decision.

[Signed

*[Appellant(s)] or [Solicitor for
Appellant(s) [nsert name and
addres§
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[Insert place and date]

The sheriff assigndrisert dat¢ at [insert timg within chambers atifisert name and address of
sheriff cour for the hearing of the application;

The sheriff—

1. Appoints the sheriff clerk forthwith to intimasecopy of the application and this warrant
to—

€) the Principal Reporter;
*(b)  the child together with a notice in Form 64;

*(c) [insert name of relevant person(gjithin the meaning of Rule 3.1(Lt))
*d) [insert name of any safeguarder];

*(e) [insert names of any other person the shthiffks necessaryy;

4) [insert name of the chief social work officer]

*2. Dispenses with service on the child for thddaing reasonipsert detail$.
3. Grants warrant to cite witnesses and havers.

[Signed

[Sheriff or Sheriff clerk]
Intimated this day by me in terms of Rule 3.54(1).

[Signed

[Sheriff Clerk/Depute]

[Date]

(*delete as appropriate)
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Form 64

Rule 3.54(3)

Intimation to child in respect of appeals to the sariff under the Children’s

Hearings (Scotland) Act 2011
Court ref. no.:

Dear jnsert name by which child is knojyn

As you know at the *Children’s Hearing/pre-hearipgnel held onipsert dat¢ not everyone
agreed with the decision that was made. Since #uogsidn of the hearing tdnsert details of
decision being appealgdvas not accepted byngert name of person(s) who did not accept the
decision} your case has been sent to a sheriff who willidiegvhether the decision made by the
*Children’s Hearing/pre-hearing panel is correct.

WHAT THE SHERIFF DOES: A sheriff assists for lots of different reasonst this time the
purpose is to help the *Children’s Hearing/pre-iv@arpanel. If the sheriff decides that the
decision should be reconsidered the case may gk teathe *Children’s Hearing/pre-hearing
panel to think again what is to happen in your case

HEARING: The sheriff has set a date for hearing your cBise.hearing will take place omgert
time and date of hearif@t [insert address of sheriff colur{*You are required to attend court on
that dateor You are not required to attend court on that daiéyou may wish to do so.]

At the hearing the sheriff will listen to the evide in your case, and will make a decision. This
decision is very important for you [*and it is nesary for you to attend the hearing to tell the
sheriff about your circumstances and how you féell might be asked some questions. You can
be represented by a solicitor or another person].

* IMPORTANT NOTE: IT IS VERY IMPORTANT THAT YOU ATTEN D on the date and
time given. If an emergency arises and you cantiehe you must contact the sheriff clerk on
(insert telephone numbjeor the Principal Reporter because it is possiblgu do not attend, you
may be detained and kept in a safe place unttkea tkate.]

*[The sheriff has said that you do not have toradtthe hearing orirjsert daté at [insert timé at
[insert name and address of sheriff chulout if you want to go along to hear what is saidhe
hearing then you can. If you do not want to godartthen you can still let the sheriff know what
you think by filling in the attached form or yourcarite down what you want to say on a separate
sheet of paper and send them back in the encléaeghed addressed envelope before the date on
which the sheriff is to hear the application, whistat the end of this letter. Alternatively, yoanc

ask a lawyer to go to the hearing to tell the sheour views.]

If you are unsure about what to do you can get freéegal advice from a Lawyer or Local

Advice Agency or Law Centre about the application ad about legal aid. The Scottish Child

Law Centre can refer you to specially trained lawyes who can help you. They give advice on
their free phone number (0800 328 8970) any time tveeen 9.30am and 4.00pm Monday to
Friday.
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You will see that, along with this letter, thereaisopy of the application to the sheriff, and the
sheriff's order fixing the hearing. If you decidedet advice, or to ask someone to go with you to
see the sheriff, make sure that you give them & obthe application and the sheriff's order.

(Signed) (Date)
(*delete as appropriate)

To the Sheriff Clerk:

I would like the Sheriff to know what | have to saybefore he or she makes a decisigmrite
what you want to say here, or you can use a sepsinaet of paper):

Your Name:
Your Address:

Court Reference Number (if you know it):
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Form 64A

Rule 3.58A(2)

Form of application under section 166(2) of the Cldren’s Hearings (Scotland)
Act 2011

Court ref. no.:

SHERIFF COURT AT ifsert place of sheriff court)

Application to sheriff under section 166(2) of @kildren’s Hearings (Scotland) Act 2011 to
review requirement imposed on local authority

by
[insert name and address of local authdrity
Applicant
in the case of
[insert name of child
PART 1: DETAILS OF PERSONS WHOM THE APPLICANT BELMES SHOULD RECEIVE

NOTICE OF THE APPLICATION
THE NATIONAL

CONVENER

THE PRINCIPAL

REPORTER

CHILD [insert name of child in respect of whom the dutg waposed and the
child’s representative (if any)

RELEVANT [insert name and address of relevant persofshhin the meaning of

PERSON Rule 3.1(1))and such person’s representative(s) (if any)]

SAFEGUARDER [nsert name and address of any safegudrder

CURATORAD [insert name and address of any curator ad ljtem

LITEM

ANY OTHER [insert name and address of any other party to fhy@ieation]

PARTY

ANY OTHER [insert name and address of any other local autharth an interegt

LOCAL

AUTHORITY

*Note: Information to be provided in Part 2 wherephpant does not wish to disclose the address
or whereabouts of the child or any other persopécsons receiving notice of the application
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PART 2: INFORMATION ABOUT THE APPLICATION AND THE ®DERS SOUGHT

On [insert daté, *[the sheriff at [nsert placé made a determination in the following ternrssprt
full details of order and conditions attaching th OR [the children’s hearing ainsert placé
imposed a duty on the applicant local authorityeispect ofihsert name of chilldn the following
terms [nsert full details of order and conditions attaefito if. A copy of the relevant order is
attached.

The applicant local authority is satisfied for flelowing reasons that it is not the relevant local
authority for the child in respect of whom the dbiys been imposed and requests the sheriff to
review the decision or determination that impodesl duty on it: jnsert details of the basis on
which such application is mafle

The following supporting evidence is producetsért details of the evidence produced in support
of the application}—

*[Insert here details and grounds where applicantsdoet wish to disclose the address or
whereabouts of any person to persons receivingeati the applicatioh.

[Signed
*[Solicitor for the local authority

[insert name and addrd$s

(*delete as appropriate)
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Form 64B

Rule 3.58B(1)

Application under section 166(2) of the Children’sHearings (Scotland) Act 2011:
Form of warrant to cite

Court ref. no.:
[Insert place and date]

The sheriff—

1. Assignsipsert daté at [insert timg within chambers atifisert name and address of sheriff
courf] for the hearing of the application;

2. Appoints the Applicant forthwith to serve a cagythe application and this warrant to—
(@) the National Convener;

*(b) the Principal Reporter;

*(c) the child together with a notice in Form 64;

*(d) [insert name of relevant person(giithin the meaning of Rule 3.1j})
*(e) [insert name of any safeguarder];

*(f) [insert name of any curatad liteni;

*(g) [insert name of local authority(ies)];

*(h) [insert names of any other person the shdhriffks necessary].

*3. Dispenses with service on the child for thédwaing reasonipsert detail$.

4.  Grants warrant to cite withesses and havers.

5.  Orders that answers must be lodged (if so adyise (nsert datg.

[Signed
[Sheriff or Sheriff clerk]
(*delete as appropriate)
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Rule 3.64A(1)

Form 65A

Interim compulsory supervision order under the Children’s Hearings (Scotland)

Act 2011
Court ref. no.:

[Insert place and date

In the application underspecify relevant section of the Children’s Hearin@otland) Act
2017 the sheriff—

1. Made an interim compulsory supervision ordetiation to [nsert name of childbecause
the sheriff was satisfied thangert details why the child’s circumstances aretsthat it
was necessary as a matter of urgency for the glienhake the ordér

*2.  Ordered that the interim compulsory supervisioder includes the following measures—

*(a)

*(b)

*(©)

*(d)

*(e)

*(f)

*(9)

*(h)

*(0)

a requirement that the child resideiasért address of specified place OR a place
of safety away from the place where the child pneidantly resides at (insert
address of predominant residence))

a direction authorising the person who iscimarge of the place specified in
paragraph (a) to restrict the child’s liberty t@ thxtent that the person considers
appropriate having regard to the measures includ#ds order;

a prohibition on the disclosure (whether dthe or indirectly) of a place specified
under paragraph (a);

a movement restriction condition in the fallimg terms: [nsert relevant details

a secure accommodation authorisation in tllwing terms: fnsert relevant
detailq;

a requirement that the implementation auttyodrrange i6sert details of the
specified medical or other examination of the cl@ the specified medical or
other treatment for the child

a direction regulating contact between thédchnd jnsert name and address of
specified person OR specify class of pefson

a requirement that the child comply wipgcify any other conditigin

a requirement that the implementation auttyociarry out the following duties in
relation to the child: ifisert specified duties).
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Specified thatifisert name and address of local authdrihe implementation authority)
is to be responsible for giving effect to the measuncluded in the order.

4. Specified that this order has effect urdpégcify the relevant perihgd

5. [Ordered the *{Principal Reporter to intimatastlorder to the child in Form 65Bhr
[dispensed with intimation to the child].

6. Ordered the Principal Reporter to intimate trder to the implementation authority.

*7. Ordered the Principal Reporter to intimate thider to [nsert name of other persdnis
Form 65E.

[Signed
[Sheriff clerk]
(*delete as appropriate)

For the purpose of enforcing this order warrangianted to officers of law for all lawful
execution, including—
(@) searching for and apprehending the child;

(b) taking the child to the authorised place;

(c) where (i) it is not reasonably practicable a&et the child immediately to the authorised
place; and (ii) the authorised place is not a ptecgafety, taking the child to and detaining
the child in a place of safety for as short a gbabtime as is practicable;

(d) sofar as necessary, by breaking open shutoakthst places.

[Signed
[Sheriff or Sheriff clerk]

Date &time ..........coeveenene.
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Form 65B

Rule 3.64A

Notice to child of an interim compulsory supervision order under the Children’s
Hearings (Scotland) Act 2011

Court ref. no.:

Dear fnsert name by which child is knojyn

I am writing to let you know that because therevaoeries about your safety, the sheriff has made
an order to keep you safe. This order is callechtarim compulsory supervision order. It means
that [insert details in simple terms of what the orderanefor the child and refer to any previous
order if appropriat¢. This is because the sheriff is concerned thasdrt the reason why the
sheriff made the ordgrThe interim compulsory supervision order will lmeforce until [nsert
date — see section 86(3) of the Children’s Hearif@sotland) Act 20]1A copy of the order is
attached.

If you are unsure about what to do you can get freéegal advice from a Lawyer or Local
Advice Agency or Law Centre. The Scottish Child LawCentre can refer you to specially
trained lawyers who can help you. They give advicen their free phone number (0800 328
8970) any time between 9.30am and 4.00pm Monday Foiday.

(Principal Reporter) (Date)
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Form 65C

Rule 3.64A(2)

Application to extend or extend and vary an interimcompulsory supervision
order under the Children’s Hearings (Scotland) Act2011

Court ref. no.:

SHERIFF COURT AT ifsert place of sheriff court)

Application to sheriff underiisert relevant sectigrof the Children’s Hearings (Scotland) Act
2011 to [*extendOR extend and vary] an interim compulsory supervisicter

by

The Principal Reporter

in the case of

[insert name of child

PART 1: DETAILS OF PERSONS WHOM THE APPLICANT BEIMES SHOULD RECEIVE
NOTICE OF THE APPLICATION

CHILD [insert name, gender and date of bifth*

RELEVANT [insert name(s) and address(es) of relevant pery¥@w{thin the meaning

PERSON of Rule 3.1(1))

SAFEGUARDER [nsert name, address and telephone numbers (if khowf any
safeguardéer

IMPLEMENTATION [insert name of local authority, if appropridte

AUTHORITY

ANY OTHER [insert name, address and telephone numbers (if kKhoivany other

PERSON persons and provide details of their interest ia #pplication

*Note: Information to be provided in Part 2 whempécant does not wish to disclose the address
or whereabouts of the child or any other persopécsons receiving notice of the application

PART 2: INFORMATION ABOUT THE APPLICATION AND THE ®DERS SOUGHT

On [insert daté, the children’s hearing ainjsert placé made an interim compulsory supervision
order in respect ofijsert name and address of child the following termsipsert full details of
order and conditions attaching td.itA copy of the relevant order is attached.

The applicant requests the sheriff to [*exteD& extend and vary] the order in the following
terms: [nsert details of the extension or extension anhtian sought.

The following supporting evidence is producéatsért details of the evidence produced in support
of the application}—
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*[Insert here details and grounds where applicantsdnet wish to disclose the address of any
person to persons receiving notice of the applarali

[Signed

*[Principal Reporterpr
[Solicitor for Principal Reporter
[insert name and addrd$s

PART 3: FORM OF INTERLOCUTOR

[Insert place and date
The sheriff—

1. Assignsinsert dat¢ at [insert timg within chambers atiisert name and address of sheriff
courf] for the hearing of the application;

2. Appoints the Applicant forthwith to serve a cagfjthe application and this warrant to—
(@) the child;

(b) the other persons listed in Part 1 of thisliappon.

*3. Dispenses with service on the child or any otherson for the following reasomgert
detaild.

4. Grants warrant to cite witnesses and havers.

5.  Appoints answers to be lodged, if so advised later than insert number of daybefore
the said diet.

[Signed
[Sheriff clerk]
(*delete as appropriate)
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Form 65D

Rule 3.64A(3)

Application to further extend or further extend and vary an interim compulsory
supervision order under the Children’s Hearings (Sotland) Act 2011

Court ref. no.:

SHERIFF COURT AT ifsert place of sheriff court)

Application to sheriff under section 99 of the @nén’s Hearings (Scotland) Act 2011 to [*further
extendOR further extend and vary] an interim compulsoryesujsion order

by

The Principal Reporter
in the case of

[insert name of child

PART 1: DETAILS OF PERSONS WHOM THE APPLICANT BEIMES SHOULD RECEIVE
NOTICE OF THE APPLICATION

CHILD [insert name, gender and date of birth*

RELEVANT [insert name(s) and address(es) of relevant pery@w{thin the meaning

PERSON of Rule 3.1(2))

SAFEGUARDER [nsert name, address and telephone numbers (if &hoof any
safeguarder

IMPLEMENTATION [insert name of local authority, if appropridte

AUTHORITY

ANY OTHER [insert name, address and telephone numbers (if Rh@ivany other

PERSON persons and provide details of their interest ia #pplication

*Note: Information to be provided in Part 2 whempécant does not wish to disclose the address
or whereabouts of the child or any other persopécsons receiving notice of the application

PART 2: INFORMATION ABOUT THE APPLICATION AND THE ®DERS SOUGHT

On [insert datg the children’s hearing atrsert placé [*extendedOR extended and varie@R
further extendedOR further extended and varied] an interim compulssupervision order in
respect of ihsert name and address of chiid the following termsipsert full details of order
and conditions attaching to itA copy of the relevant order [as extend2® extended and varied
ORfurther extende®R further extended and varied] is attached.

The applicant requests the sheriff to [*furthereextOR further extend and vary] the order in the
following terms: [nsert details of the further extension or furtleettension and variation sought

The following supporting evidence is producéatsért details of the evidence produced in support
of the applicatiom}—

60



*[Insert here details and grounds where applicantsdnet wish to disclose the address of any
person to persons receiving notice of the applarali

[Signed

*[Principal Reporterpr
[Solicitor for Principal Reporter
[insert name and addrd$s

PART 3: FORM OF INTERLOCUTOR

[Insert place and date

The sheriff—

1. Assignsihsert dat¢ at [insert timé within chambers atifisert name and address of sheriff
courf for the hearing of the application;

2. Appoints the Applicant forthwith to serve a cagfjthe application and this warrant to—
(@) the child;

(b) the other persons listed in Part 1 of thisliappon.

*3. Dispenses with service on the child or any otherson for the following reasomgert
detaild.

4. Grants warrant to cite witnesses and havers.

5. Appoints answers to be lodged, if so advised later than ijnsert number of daydefore
the said diet.

[Signed
[Sheriff clerk]
(*delete as appropriate)
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Form 65E
Rule 3.64A(6)

Notice of intimation of an interim compulsory sugision order under the Children’s
Hearings (Scotland) Act 2011
Court ref. no.:

To [insert name and address of person receiving inionads required by the sheriff under Rule
3.64A(6)

| am writing to let you know that the sheriff hagde an interim compulsory supervision order in
respect ofihsert name of child It means thatifsert details of what the order means for thechil
and the specified person (if appropripgnd refer to any previous order if approprift&€his is
because the sheriff is concerned tliragdrt the reason why the sheriff made the drdere

interim compulsory supervision order will be inderuntil jnsert date — see section 86(3) of the
Children’s Hearings (Scotland) Act 201 A copy of the order is attached.

*[YOU SHOULD OBTAIN ADVICE FROM A SOLICITOR OR LOCA L ADVICE
AGENCY OR LAW CENTRE . You may be entitled to legal aid. Advice abougfaleaid is
available from any solicitor, advice agency or lzemtre.]

(Date) (signed

Principal Reporter

(*delete as appropriate)
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EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)

This Act of Sederunt makes amendments to—

the Act of Sederunt (Child Care and Maintenancde®ul1997 (“the 1997 Act of
Sederunt”);

the Ordinary Cause Rules in Schedule 1 to theifsl@murts (Scotland) Act 1907 (“the
Ordinary Cause Rules”); and

the Sheriff Court Adoption Rules 2009 in the Salledo the Act of Sederunt (Sheriff
Court Rules Amendment) (Adoption and Children (&oat) Act 2007) 2009 (“the
Sheriff Court Adoption Rules 20097)

in consequence of the Children’s Hearings (Scojléwed 2011 (“the 2011 Act”).

Paragraph 2 amends Chapter 1 of the 1997 Act ofr8atlin order to amend the definition of
“Principal Reporter”.

Paragraph 3 contains consequential amendmentsapt€&h3 of the 1997 Act of Sederunt in
virtue of the 2011 Act. Chapter 3 presently prdmesithe procedure to be followed in applications
under the Children (Scotland) Act 1995. It is anehdo as to prescribe the procedure to be
followed under the 2011 Act as well as under thett A particular:

paragraph 3(5) inserts a new rule 3.3A about ttemdance of children at hearings under
the 2011 Act;

paragraph 3(8) inserts a new rule 3.5A about tdiidentiality of documents lodged in
process;

paragraph 3(20) substitutes new provision aboplicgiions for evidence by live link;

paragraph 3(28) omits Part VI of Chapter 3 (wasdar further detention of a child) in
consequence of the repeal of section 67 of the 2895y schedule 6 to the 2011 Act;

paragraph 3(34) inserts a new rule 3.46A enaldimgriffs to make orders securing the
expeditious determination of applications;

paragraph 3(48) inserts a new Part VIIA of Chaptén respect of applications by local
authorities under section 166(2) of the 2011 Actréwview of a decision or determination
to impose a duty on the local authority;

paragraph 3(52) inserts a new rule 3.61A whiclcifpe the procedure to be followed in
applications under sections 163(2), 164(2) or 1p®f@the 2011 Act to the sheriff
principal for leave to appeal the sheriff principalecision to the Court of Session;

paragraph 3(54) substitutes new provision aboptiegiions for review of a grounds
determination;

paragraph 3(57) inserts a new Part XA of Chapteor&erning intimation requirements
for certain orders under the 2011 Act;

paragraph 3(62) inserts a new rule 3.76A and dedut (and the following rules 3.77 to
new rule 3.81A) in a new Part XIA which applies whean application is made for the
admission of restricted evidence in proceedingsravltiee section 67 ground involves
sexual behaviour engaged in by any person.

Paragraph 4 makes amendments to the Forms in Sehkdo the 1997 Act of Sederunt. In
particular:

paragraph 4(6) substitutes Forms 31, 31A and 8tBdrm 31 (Citation of child);

paragraph 4(8) inserts a new Form 32A (Form obtF®@rder under the Children’s
Hearings (Scotland) Act 2011);
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» paragraph 4(15) inserts a new Form 39A (Noticeetevant person in application under
section 94(2)(a) of the Children’s Hearings (SaudlaAct 2011 (procedural hearing
fixed));

e paragraph 4(20) substitutes Forms 44A and 44B Form 44 (Application for
authorisation of the giving of evidence by a clijdmeans of a live television link);

e paragraph 4(35) substitutes new Forms 60 to 63herexisting Forms 60 to 63, and
inserts a new Form 63A,;

e paragraph 4(36) substitutes new Forms 64, 64A6didfor Form 64 (Intimation to child
in application under section 51 of the Childrenat&od) Act 1995);

e paragraph 4(38) inserts new Forms 65A, 65B, 690, &hd 65E; and

e paragraph 4(43) revokes Forms 30, 38 and 59 (wtockcern the further detention of a
child under section 67 of the 1995 Act).

Paragraph 5 amends the Ordinary Cause Rules bifiimigsa new Chapter 33C on referrals by
the court to the Principal Reporter. It also rewRart X1V of Chapter 33 and Part Xl of Chapter
33A, which presently make provision of this nature.

Paragraph 6 amends the Sheriff Court Adoption Ryéscipally to amend the terminology
used. Paragraph 6(3) substitutes a new rule 3 ooingereferrals by the court to the Principal
Reporter.

Paragraph 7 revokes the Act of Sederunt (LegalRutes) (Children) 1987 in consequence of
the revocation of the Legal Aid (Scotland) (ChildreRegulations 1997 by the Children’s
Hearings (Scotland) Act 2011 (Transitional, Saviagd Supplementary Provisions) Order 2013.

Paragraph 8 contains transitional and saving piangs the Act of Sederunt (Legal Aid Rules)
(Children) 1987, the 1997 Act of Sederunt, the Bh&ourt Adoption Rules and the Ordinary
Cause Rules continue to have effect as they didrée?4th June 2013 for the purpose of any
proceedings raised but not concluded prior to dla#e, subject to the provisions of articles 6 to 11
of the Children’s Hearings (Scotland) Act 2011 {isiéional, Savings and Supplementary
Provisions) Order 2013.
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