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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
section 2(2) of, and paragraph 1A of Schedule 2hto ,European Communities Act 19a@Rand
all other powers enabling them to do so.

These Regulations make provision for a purpose iomed in section 2(2) of the European
Communities Act 1972 and it appears to the ScotliBhisters that it is necessary for the
references to Commission Regulation (EU) No 14212@fhplementing Regulation (EC) No

1069/2009 of the European Parliament and of then€@blaying down health rules as regards
animal by-products and derived products not intdnide human consumption and implementing
Council Directive 97/78/EC as regards certain sampind items exempt from veterinary checks

at the border under that Directib@(to be construed as references to that instrueerimended
from time to time.

PART 1

Introduction

Citation, commencement and extent

1—(1) These Regulations may be cited as the AnimaPBducts (Enforcement) (Scotland)
Regulations 2013 and come into force on 1st Dece2mikS.

(2) Subject to paragraph (3), these Regulations exteSdotland only.

(3) Insofar as regulation 11(6) extends beyond Scotlianides so only as a matter of Scots law.

I nterpretation

2—(1) In these Regulations—
“animal by-product requirement” means
(a) any requirement in regulation 4, 5, 10 or 11; or

(b) any requirement in any provision of the EU ConRelgulation or the EU Implementing
Regulation specified in column 2 of Schedule lhst Regulations as read with, where
applicable, any provision of the EU Control Regolatthe EU Implementing Regulation
or these Regulations specified in column 3 of 8&iedule;

“authorised person” has the meaning given in reguie3;
“competent authority” has the meaning given in tatjon 3;
“enforcement authority” has the meaning given gutation 22(5);

“EU Control Regulation” means Regulation (EC) N&62@2009 of the European Parliament
and of the Council laying down health rules as mégaanimal by-products and derived
products not intended for human consumption andalémy Regulation (EC) No 1774/2002
(Animal by-products Regulatiorg)

“EU Implementing Regulation” means Commission Ragioh (EU) No 142/2011
implementing Regulation (EC) No 1069/2009 of thedpg@an Parliament and of the Council
laying down health rules as regards animal by-petsland derived products not intended for
human consumption and implementing Council Direc8V/78/EC as regards certain samples

(@ 1972 c.68 (“the 1972 Act”). Section 2(2) was aned by the Scotland Act 1998 (c.46) (“the 1998"Ackchedule 8,
paragraph 15(3) (which was amended by the Legislatnd Regulatory Reform Act 2006 (c.51) (“the 2@@8’), section
27(4)). Section 2(2) was also amended by the 2086 section 27(1)(a) and by the European Union éAdment) Act
2008 (c.7) (“the 2008 Act”), Schedule, Part 1. @@aaph 1A of Schedule 2 was inserted by the 20a6 s&ction 28 and
was amended by the 2008 Act, Schedule, Part 1. furiions conferred upon the Minister of the Crownder the 1972
Act, section 2(2), insofar as within devolved comepee, were transferred to the Scottish Ministgrsitue of the 1998
Act, section 53.

(b) OJL54,26.02.2011, p.1, as last amended by Gsswn Regulation (EU) No 717/2013 (OJ L 201, 28013, p.31).

() 0OJL300,14.11.2009, p.1, amended by Directv&0263/EU (OJ L 276, 20.10.2010, p.33).



and items exempt from veterinary checks at thedyondder that Directive, as amended from
time to timef);

“premises” includes—

(a) any land, building (including any domestic premjsebed or pen;
(b) any receptacle or container;

(c) any ship; or

(d) a vehicle of any description; and

“ship” includes a hovercraft, submersible craft ang/ other floating craft but not a vessel
which—

(a) permanently rests on or is permanently attachéldetgeabed; or
(b) is an installation within section 16 of the EneAgt 20080).

(2) Expressions used in these Regulations that arauatsibin the EU Control Regulation or the
EU Implementing Regulation have the same meaninigaee Regulations as they have in the EU
Control Regulation and in the EU Implementing Ragah, as the context may require.

(3) Any reference in these Regulations to anything daneriting or produced in written form
includes a reference to an electronic communicatgrdefined in section 15(1) of the Electronic
Communications Act 2000), which has been recorded and is consequentlybtapd being
reproduced.

PART 2

The competent authority and miscellaneous provssion

The competent authority

3. The Scottish Ministers are the competent authdoitghe purposes of—
(a) the EU Control Regulation; and
(b) the EU Implementing Regulation.

Access

4—(1) Animal by-products, including catering wasteyst not be brought on to any premises
where farmed animals are kept.

(2) But paragraph (1) does not apply—

(a) where the occupier of the premises and the perseindy control of the animal by-
products ensure that such by-products can be btraugto the premises in such a manner
as to prevent farmed animals having access tolsyxpinoducts; and

(@) OJL54,26.2.2011, p.1.

(b) 2008 c.32.

(c) 2000 c.7, amended by the Communications Act J8@AL), sections 406 and 411(2) and (3) and Sckedtl paragraph
158.



(b) to derived products, except—
(i) products derived from catering waste; and

(i) meat-and-bone meal derived from Category 2 matandlprocessed animal proteins
intended to be used as or in organic fertilisei$ swil improvers that do not comply
with the requirements of Article 32(1)(d) (placing the market and use) of the EU
Control Regulation.

Restrictions on accessto bodies

5. The body or part of a body of any farmed animat thas not been slaughtered for human
consumption must be held by an operator, pendimgigoment or disposal, in accordance with
the EU Control Regulation as read with the EU Immating Regulation, in such manner as to
ensure that any animal or bird will not have actess

Use of organic fertilisers and soil improvers and extended waiting period for pigsin relation
to the prohibition in Article 11(1)(c) of the EU Control Regulation

6.—(1) In accordance with Article 32(1) of the EU @mh Regulation, the application of
organic fertilisers or soil improvers to land isopibited, where, during the period of 60 days
commencing from the date of the application of gu@ducts, it is intended that pigs will—

(a) have access for grazing to such land; or
(b) be fed cut herbage from such land.

(2) Where organic fertilisers or soil improvers haveemeapplied to land, pigs are prohibited
during the additional waiting period from—

(a) having access for grazing to such land; or
(b) being fed cut herbage from such land.
(3) Paragraphs (1) and (2) do not apply to the follgnanganic fertilisers or soil improvers:—
(&) manure;
(b) milk;
(c) milk based products;
(d) milk derived products;
(e) colostrum;
(f) colostrum products; and
(g) digestive tract content.
(4) In this regulation—

(@) “the minimum waiting period” is the period of 21ydacommencing on the date of
application of organic fertilisers or soil improgeio land as provided in Article 11(1)(c)
of the EU Control Regulation (restrictions on usad, read with Article 5(2) of, and
Chapter Il of Annex Il to, the EU Implementing Région (restrictions on the use of
animal by-products and derived products); and

(b) “the additional waiting period” is the period of fhys commencing on the date of
expiration of the minimum waiting period.

Collection centresfor feeding in relation to Article 18(1) of the EU Control Regulation

7. 1n relation to Article 18(1) of the EU Control Régtion (special feeding purposes) and in
accordance with Article 13 of the EU ImplementinggRlation (special feeding rules), as read
with point 3 of Section 1 of Chapter Il of Annex Y8 that Regulation, the use of a processing
plant for Category 2 material which is approved tfog purpose of being a collection centre for
Category 2 material is authorised as a collectantre.



Remote areasreferred toin Article 19(1)(b) of the EU Control Regulation

8. For the purposes of Article 19(1)(b) of the EU @ohRegulation (collection, transport and
disposal), the following areas are categorisecdamte areas:—

@)

(b)
(©)

(d)

(e)
(f)
(9)

the area of the Argyll and Bute Council, excluditg Parishes of Arrochar (339),
Cardross (347), Dunoon and Kilmun (140), Invercheol(141), Kilfinan (142),
Kilmodan (143), Kingarth (276), Lochgoilhead andriarich (144), Luss (349), North
Bute (other than the island of Inchmarnock) (2RHu (340), Rosneath (341), Rothesay
(278), Strachur (145) and Strathlachlan (146);

the area of Comhairle nan Eilean Siar;

the area of the Highland Council, excluding theigbas of Abernethy and Kincardine
(438), Alvie (439), Ardclach (605), Ardersier (445)uldearn (606), Boleskine and
Abertarff (433), Cawdor (607), Cromdale, Inveralamd Advie (586), Croy (446), Croy
and Dalcross (608), Daviot and Dunlichity (447),r&0(448), Duthil and Rothiemurchus
(440), Inverness and Bona (449), Kingussie and l@g), Kirkhill (436), Moy and
Dalarossie (450), Nairn (609) and Petty (451);

in the area of North Ayrshire Council, the parisbé€umbrae (279), Kilbride (274) and
Kilmory (275);

the area of the Orkney Islands Council;
in the area of the Perth and Kinross Council, thésh of Fortingall (679); and
the area of the Shetland Islands Council.

Placing on the market in relation to Article 36 of the EU Control Regulation

9. In relation to Article 36 of the EU Control Regtitm (placing on the market of other derived
products) and in accordance with Article 24(4) e EU Implementing Regulation (pet food and
other derived products), as read with point B oagtkr VII to Annex XllI to that Regulation, the
placing on the market of untreated wool and haimfifarms or from establishments or plants is
authorised without restrictions except where thegsent a risk of any disease communicable
through those products to humans or animals.

Reporting of test results

10. Operators must report to the Scottish Ministeesrésults of any tests carried out which fail
to meet the standards required by the followindches of the EU Implementing Regulation—

@)
(b)

(€)
(d)

Article 10(1) (requirements regarding the transfation of animal by-products and
derived products into biogas and composting);

Article 21(1) (processing and placing on the mardeanimal by-products and derived
products for feeding to farmed animals, excludimgahnimals);

Article 22(1) (placing on the market and use ofamig fertilisers and soil improvers); or
Article 24(3) (petfood and other derived products).

PART 3
Staining

Staining

11.—(1) This regulation applies to the operators of—

@)
(b)
(€)

slaughterhouses;
cutting plants;
game-handling establishments; and



(d) cold stores.
(2) In this regulation—

(a) the terms “slaughterhouse”, “cutting plant” and rfgahandling establishment” have the
meanings given to them in regulation 5(7) of th@d-¢lygiene (Scotland) Regulations
2006@); and

(b) “cold store” means any premises, not forming péra slaughterhouse, cutting plant or
game-handling establishment, used for the storageler temperature controlled
conditions, of fresh meat intended for sale for harmonsumption.

(3) Operators must, subject to paragraph (5), withawlue delay, stain the following animal
by-products in accordance with paragraph (4)—

(a) animal by-products defined by the following artilef the EU Control Regulation—
(i) Article 8(c) and (d) (Category 1 material);
(ii) Article 9(c) and (d) (Category 2 material);

(b) whole poultry bodies where the animals are deadrowal at the slaughterhouse;

(c) bodies or parts of animals which are unfit for hant@nsumption because they show
signs of disease communicable to humans or animals;

(d) bodies or parts of animals which are unfit for hansansumption because they have not
been presented for either ante or post mortem atisipe

(e) bodies or parts of animals which have been contaeihwith any substance which may
pose a threat to public or animal health; and

(f) Category 3 material that has changed through deasitign or spoilage so as to present
an unacceptable risk to public or animal health.

(4) Operators must—

(a) stain the animal by-products with a solution ofoemling agent of such a strength that the
staining is clearly visible and remains visiblesafthe animal by-product has been chilled
or frozen;

(b) stain the whole surface of the animal by-produdtetiver by immersing the animal by-
product in the stain, spraying the animal by-pradvith the stain or applying the stain to
the animal by-product by any other equally effextineans;

(c) inthe case of an animal by-product not fallinghivitsub-paragraph (d) and weighing not
less than 20kg, apply the stain after the surféd¢keoanimal by-product has been opened
by multiple and deep incisions; and

(d) in the case of an animal by-product comprising rtires poultry body, whether or not it
has been eviscerated or de-feathered, apply tire &fter the surface of the body has
been opened by multiple and deep incisions.

(5) Operators need not stain—

(@) any animal by-product which is removed, or is ideth to be removed, from any
premises by, or under the authority of, a veteyireurgeon for examination by, or on
behalf of, that surgeon;

(b) any animal by-product consisting of the stomach emestines or the digestive tract
content of an animal, or which is mixed with thgs&ts or content, in a container
containing mainly those parts or content for disph@s accordance with the EU Control
Regulation;

(c) any animal by-product which is intended for use $oientific purposes and which,
pending such use or removal to premises for suetiruaccordance with the EU Control
Regulation, is placed in a receptacle designedtHerpurpose of holding animal by-
products and bearing a notice that its contentinggaded for use for scientific purposes;

(@) S.S.l. 2006/3, to which there are amendmentsatetant to these Regulations.



(d) any animal by-product which is moved immediatelieaigeneration, via a sealed and
leak-proof pipe, to a processing or incineratiotalgigsshment or plant approved under
Article 24(1)(a), (b) or (c) of the EU Control Regtion; or

(e) an entire animal body, except an entire poultryybod

(6) No one may export stained animal by-products mastloin paragraph (3) to another
member State, unless that member State agreepdtotithe material.

PART 4

Registration and approval

Procedurefor registration of plants and establishments
12. A notification by an operator must be made in wgtto the competent authority, where it is
made—

(a) for the purpose of registration in accordance whiticle 23(1) of the EU Control
Regulation (registration of operators, establishsen plants); or

(b) to inform the competent authority of changes inoadance with Article 23(2) of the EU
Control Regulation.

Notifications of competent authority in respect of registration

13. The competent authority must give notice in wgtto—

(a) the operator who has made a notification in aceurdavith regulation 12 of the decision
to—

(i) register such an operator; or
(ii) not to register such an operator; and
(b) a registered operator of—

(i) a prohibition in accordance with Article 46(2) diiet EU Control Regulation
(prohibition on operations);

(i) a requirement to comply with Article 23(1)(b) on @ the EU Control Regulation
(provision of information on activities and up tate information); or

(i) the amendment of the registration or the endinth@fregistration where an operator
has notified the competent authority of the closafran establishment in accordance
with Article 23(2) of the EU Control Regulation.

Procedurefor application for approval
14. An operator to whom Article 24(1) of the EU ContrRegulation (approval of
establishments or plants) applies, must apply itingrto the competent authority to be—
(a) approved; or

(b) where Article 33 of the EU Implementing Regulati¢re-approval of plants and
establishments after the grant of temporary appyreymlies, re-approved.

Notification in respect of decisionson approval

15. The competent authority must give notice in wgttn—
(a) the operator who submitted an application for apglrof the—

(i) grant of approval in accordance with Articles 2¢p@val of establishments or
plants) and 44 (procedure for approval) of the Eni@| Regulation;



(if)
(i)

grant of conditional approval, or its extensionagtordance with Articles 24 and 44
of the EU Control Regulation; or

refusal to grant approval or to extend a conditi@pg@roval;

(b) where conditional approval has been granted inrdaoce with Articles 24 and 44 of the
EU Control Regulation, the operator of the plant establishment subject to such
approval of the—

(i)
(i)
(i)
(iv)
(V)

(Vi)
(vii)

grant of full approval;
extension of such approval,

imposition of conditions in accordance with Articf6(1)(c) of the EU Control
Regulation (suspensions, withdrawals and prohifistion operations);

suspension of such approval in accordance withclerd6(1)(a) of the EU Control
Regulation;

withdrawal of such approval in accordance with &eti46(1)(b) of the EU Control
Regulation;

refusal to extend or grant full approval; or
prohibition in accordance with Article 46(2) of tB&) Control Regulation; or

(c) the operator of an approved plant or establishroftite—

(i)
(ii)
(i)
(iv)

imposition of conditions in accordance with Articf6(1)(c) of the EU Control
Regulation;

suspension of such approval in accordance withclerd6(1)(a) of the EU Control
Regulation;

withdrawal of such approval in accordance with &eti46(1)(b) of the EU Control
Regulation; or

prohibition in accordance with Article 46(2) of t&) Control Regulation.

Reasonsfor decisions

16—(1) Where a decision is made by the competeniaityhof a type mentioned in paragraph
(2), the competent authority must give reasonsriting for that decision.

(2) The types of decision are those made under—
(a) regulation 13(a)(ii) or (b);
(b) regulation 15(a)(ii) or (iii);
(c) regulation 15(b)(iv), (v) or (vi);
(d) regulation 15(c)(ii) or (iii);
(e) regulation 15(b)(iii) or (c)(i);
(f) regulation 15(b)(vii) or (c)(iv).

Appeals procedure

17—(1) Where the competent authority has notified exiglon of a type mentioned in
regulation 16(2), a person may appeal against itmlaking written representations to a person
appointed by the Scottish Ministers for the purpaeonsidering appeals, within 21 days of the
notification of that decision.

(2) The competent authority may also make written regmeations to the appointed person
concerning the decision.

(3) The appointed person must then report in writingh® Scottish Ministers, who will then
make their final determination.

(4) The Scottish Ministers must give to the appellamittén notification of the Scottish
Ministers’ final determination and the reasonsifor



PART 5
Offences and penalties

Offence

18. Any person—
(a) to whom an animal by-product requirement applies|; a
(b) who contravenes or fails to comply with such a nexuent,
commits an offence.

Offence of obstruction
19. A person is guilty of an offence if that persom,relation to an authorised person acting
under these Regulations—
(a) intentionally obstructs the authorised person;

(b) without reasonable cause, fails to give to the aigkd person any information or
assistance or to provide any facilities that suets@n may reasonably require;

(c) knowingly or recklessly gives false or misleadingprmation to the authorised person; or
(d) fails to produce a record or document when requmetb so by the authorised person.

Offences by bodies cor porate, Scottish partnershipsand unincor porated associations

20.—(1) Where—

(a) an offence under these Regulations has been cosdniiyt a body corporate or a Scottish
partnership or other unincorporated associatiod; an

(b) it is proved that the offence was committed with ttonsent or connivance of, or was
attributable to any neglect on the part of—

(i) arelevantindividual; or
(i) anindividual purporting to act in the capacityaafelevant individual,

the individual as well as the body corporate, Sslotpartnership or unincorporated association,
commits an offence and is liable to be proceedaihagand punished accordingly.

(2) In paragraph (1), “relevant individual” means—
(a) inrelation to a body corporate—
(i) adirector, manager, secretary or other similaceiffof the body;
(i) where the affairs of the body are managed by itsibsgs, a member;
(b) in relation to a Scottish partnership, a partned a

(c) in relation to an unincorporated association othean a Scottish partnership, a person
who is concerned in the management or controle@fssociation.

Penalties

21. A person guilty of an offence under these Reguitatiis liable—

(@) on summary conviction, to a fine not exceeding #tatutory maximum or to
imprisonment for a term not exceeding 12 monthsabh; or

(b) on conviction on indictment, to a fine or to impmenent for a term not exceeding 2 years
or both.

10



PART 6

Enforcement

Enfor cement authority

22.—(1) These Regulations are enforced by—
(a) subject to paragraph (2), a local authority; or
(b) in relation to a food hygiene establishment, thett&h Ministers.

(2) The Scottish Ministers may direct, in relation tgarticular case or cases of a particular
description, that the Scottish Ministers will erderthese Regulations in place of the local
authority.

(3) In paragraph (1)(a) “local authority” means a cauomnstituted under section 2 of the Local
Government etc. (Scotland) Act 198)%(

(4) In paragraph (1)(b), “food hygiene establishmenBams an establishment referred to in
regulation 5(2)(a) of the Food Hygiene (Scotlan@g&ations 200@&) in respect of which the
Food Standards Agency has enforcement functionerthdse Regulations.

(5) A body exercising functions by virtue of paragrafl) or (2) is referred to in these
Regulations as an enforcement authority.

Authorised person
23—(1) An enforcement authority may authorise in ingt such persons as the authority
considers appropriate to act for the purpose ajreirfg these Regulations.

(2) A person authorised under paragraph (1) is refdoed these Regulations as an authorised
person.

Power s of authorised person

24. An authorised person may, on production, if sauiregl, of his or her duly authenticated
authorisation, exercise any of the powers specifiedgulations 25 and 27.

Powers of entry and additional powers

25—(1) For the purpose of ensuring that the EU CdriRegulation, the EU Implementing
Regulation and these Regulations are complied aitrguthorised person may enter any premises
(excluding any premises used only as a private ldwedhouse) at any reasonable hour.

(2) The authorised person may in relation to the paweler paragraph (1)—

(a) be accompanied by such other persons as the aeétioperson considers necessary
(including, where there is reasonable cause ta@ipate any serious obstruction in the
execution of the authorised person’s duty, a ctesta

(b) take any equipment or materials required for amp@se for which the power of entry is
being exercised,;

(c) carry out any examination and investigation as madkie circumstances be necessary;

(d) as regards any premises which the authorised péaopower to enter, direct that those
premises, or part of them, are left undisturbedegiver generally or in particular respects)
for so long as is reasonably necessary for thegsarpf any examination or investigation
under sub-paragraph (c);

(8 1994 c.39, amended by the Environment Act 1995bjc¢ section 120(1) and Schedule 22, paragrap{il232
(b) S.S.I. 2006/3.

11



(e) take such measurements and photographs and makeexgrdings as are considered
necessary for the purpose of any examination @sitigation under sub-paragraph (c);

() in the case of any articles or substances fourmd on any premises which the authorised
person has power to enter—

(i) take samples;

(ii) test any sample or subject any sample to any psoedgere it appears that it has or
is likely to cause harm to human health or to thalth of animals or plants;

(i) take possession of any sample and retain it fdorsg as is necessary for any of the
following purposes:—

(aa) to examine it and to exercise the power under (igéad
(bb) to ensure that it is not tampered with before eration of it is completed; or

(cc) to ensure that it is available for use as evidencany proceedings for an
offence under these Regulations;

(g) require the production of or, where the informatizmecorded in computerised form, the
furnishing of extracts from, any records whichsitnecessary to see for the purposes of
any examination or investigation under sub-paradgt@p and to inspect and take copies
of, or of any entry in, the records;

(h) require any person to afford such facilities ansistance with respect to any matters or
things within that person’s control or in relatitmwhich that person has responsibilities
as are necessary to enable the authorised persetoise any of the powers conferred
on the authorised person by this regulation; or

(i) mark any animal or animal by-product as the auieakriperson considers necessary.

(3) Where an authorised person proposes to exercigmther in paragraph (2)(f)(ii) in the case
of any article or substance found in or on any fges) the authorised person must—

(a) if so requested by a person who at the time isgpitesnd has responsibilities in relation
to those premises, cause anything which is to Ioe tby virtue of that power, to be done
in that person’s presence; and

(b) consult such persons as appear to the authorigsdrpappropriate for the purpose of
ascertaining what dangers, if any, there may bdadimg anything which is proposed
under that power.

(4) Where an authorised person in respect of the powmaragraph (2)(f)(ii))—

(a) proposes to exercise that power, the authorisesbpanust before taking possession, if it
is practicable to do so, give to a responsible grerst the premises a portion of the
sample, marked in a manner sufficient to identifyi

(b) exercises that power, the authorised person masge la notice giving particulars of the
article or substance sufficient to identify it asthting that possession has been taken
under that power, such notice to be left either—

(i) with a responsible person; or
(i) if that is impracticable, fixed in a conspicuouaqd at those premises.

(5) Nothing in this regulation compels the productignalmy person of information in respect of
which a claim to confidentiality of communicatioosuld be maintained in legal proceedings.

Warrant

26.—(1) If a sheriff, stipendiary magistrate or justiof the peace, on information in writing
sworn on oath, is satisfied that there are readergiounds for entry into any premises by an
authorised person under regulation 25 and—

(a) entry has been refused, or a refusal is reasomxiplkycted, and the authorised person has
given notice of his or her intention to apply for entry warrant to the occupier; or

(b) a request for entry, or the giving of such a notieeuld defeat the object of entry; or

12



(c) entry is urgently required; or
(d) the premises are unoccupied or the occupier isdeamfy absent ,

the sheriff, stipendiary magistrate or justice nigysigned warrant, valid for a period of one
month, authorise the authorised person to entgurigmises, if need be by reasonable force.

(2) An authorised person who enters, by virtue of thgulation, any unoccupied premises must
leave them as effectively secured against unasentry as they were before entry.

Notices served by an authorised person
27—(1) An authorised person may serve a notice it@ance with paragraph (2) where that
person—

(a) considers that there is a contravention of, oufaito comply with, an animal by-product
requirement; or

(b) reasonably suspects that, as a result of suchteagention or failure to comply, premises
constitute a risk to human or animal health.

(2) A notice may be served on the occupier of any pesior the person in charge of the
premises—

(a) requiring the disposal and, where applicable, g@@ending such disposal of animal by-
products and derived products;

(b) requiring the cleansing and disinfection of anynpises and, where applicable, the
method for such cleansing and disinfection; or

(c) prohibiting animal by-products and derived produmesg—
(i) brought on to any premises;

(i) brought on to any premises unless in accordande edhditions specified in the
notice; or

(iif) brought on to any premises until the satisfactamsngletion of any cleansing and
disinfection requirements specified in any notioeer sub-paragraph (b).

(3) A notice served under paragraph (2) must be comhpligh at the expense of the person on
whom the notice is served, and if it is not congbheith, an authorised person may arrange for it
to be complied with at the expense of the persowlomsm the notice was served.

(4) Paragraph (1) does not apply where Article 46(1) toé EU Control Regulation
(suspensions, withdrawals and prohibitions on dmers) applies.

(5) Failure to comply with a notice served under paapgr(2) is an offence.

Power to shareinformation for enforcement purposes

28—(1) Information sent to, or acquired, in complianor purported compliance with the
obligations of the EU Control Regulation and the Eiplementing Regulation or as a result of
enforcing these Regulations may be shared, in daoce with paragraph (2), where it has been so
received by—

(a) the competent authority;
(b) an enforcement authority; or
(c) an authorised person.

(2) Where an authority or person within paragraph @9 received information in accordance
with that paragraph, then such an authority orgrersay share such information with any other—

(a) competent authority;
(b) enforcement authority; or
(c) authorised person,

appointed within the United Kingdom for the purpese implementing or enforcing the EU
Control Regulation and the EU Implementing Regatati

13



(3) Information received in accordance with paragra)hr{ust only be used for the purposes of
enforcing these Regulations.

(4) For the purposes of this regulation, “an enforcenaerthority” includes the Food Standards
Agency.

PART 7

Consequential amendments

Conseguential amendments

29. The consequential amendments specified in Sch@dudeve effect.

PART 8

Revocations and saving and transitional provisions

Revocations

30. The instruments specified in column 1 of Sche@ubae revoked to the extent specified in
column 3 of that Schedule.

Saving provisions

31. Notwithstanding their revocation, the Animal BysBucts (Enforcement) (Scotland)
Regulations 2013 continue to have effect in relation to any ameendis made by regulation 28
(consequential amendments) of, and paragraphs614,71 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
38, 39, 40, 41, 42, 43, 44, 45, 51, 52, 53, 54rb 56 of Schedule 2 to, those Regulations.

Small quantitiestransitional provision

32.—(1) By way of derogation from Article 14 of the EControl Regulation, the collection,
transport and disposal of Category 3 material astioeed in Article 10(f) of the EU Control
Regulation (Category 3 material), is authorised eundrticle 36(3) of the EU Implementing
Regulation (transitional measures) until 31st Ddwem2014), where the requirements of
paragraph (2) are satisfied.

(2) The requirements are—

(a) the material satisfies Article 36(3) of, and paegurs (a) to (c) of Chapter IV of Annex
VI to, the EU Implementing Regulation; and

(b) the means of disposal for such material, in additiothe means specified in Article 14 of
the EU Control Regulation, are disposal—

(i) in an authorised landfill without prior processitnyg;

(@) S.S.1.2011/171 as amended by S.S.I. 2012/179.
(b) The period of the derogation in Article 36(3)tbé EU Implementing Regulation was extended by Csion Regulation
(EU) No 294/2013 (OJ L 98, 6.4.2013, p.1).
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(i) where Article 21 of the EU Control Regulation (ealion and identification as
regards category and transport) is satisfied, fsiogas or composting plant for
transformation in accordance with an authorisatioder point 2 of section 2 of
Chapter Il of Annex V to the EU Implementing Reafion.

RICHARD LOCHHEAD

A member of the Scottish Government
St Andrew’s House,

Edinburgh
30th October 2013
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SCHEDULE 1 Regulation 2(1)
Animal by-product requirements

Column 1 Column 2 Column 3
Subject matter of Provision(s) Provisions to be read with the provision(s)
requirement containing the basic mentioned in column 2
requirement
1. General obligation  Article 4(1) or (2) of Article 5(1) and (2) of the EU Control
the EU Control Regulation as read with Article 3 of the EU
Regulation Implementing Regulation (end point in the
manufacturing chain for certain derived
products)

2. General animal Article 6(1) of the EU Article 4 of the EU Implementing Regulation
health restrictions Control Regulation (serious transmissible diseases)

3. Restrictions on use Article 11(1) of the Regulation 6(2) of these Regulations (subject to
for feeding purposes EU Control regulation 6(4)) (additional waiting period for
Regulation pigs)

Article 11(2) of the EU Control Regulation as
read with Article 5 of the EU Implementing
Regulation (restrictions on the use of animal
by-products and derived products)

4. Disposal and use of Articles 12 and 16(b) Article 15(1)(b) of the EU Control Regulation

Category 1 material to (e) of the EU as read with Articles 8(1) and 9(b) of the EU
Control Regulation; Implementing Regulation (requirements for
and Article 7(a) of the processing plants and other establishments)

Egglmggiir:entmg Article 15(1)(d) of the EU Control Regulation
as read with Article 6(3) to (5) of the EU
Implementing Regulation (disposal by
incineration or co-incineration in respect of
Article 12(a) or (b) of the EU Control
Regulation)

Article 17(2) of the EU Control Regulation as
read with Articles 11(2) and 12(2) of the EU
Implementing Regulation (special rules on
trade, research and diagnostic samples)

Article 19(4) of the EU Control Regulation as
read with Article 15 of the EU Implementing
Regulation (collection, transport and disposal)

Article 20(11) of the EU Control Regulation as
read with Article 9(c) of the EU Implementing
Regulation (alternative processing methods)
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Column 1 Column 2 Column 3
Subject matter of Provision(s) Provisions to be read with the provision(s)
requirement containing the basic mentioned in column 2

requirement

5. Disposal and use of Articles 13, 15(2)(b),

Category 2 material 16(b) to (f) and 16(h)
of the EU Control
Regulation

6. Disposal and use of Articles 14, 16(b) to

Article 15(1)(b) of the EU Control Regulation
as read with Articles 8(1) and 9(b) of the EU
Implementing Regulation (requirements for

processing plants and other establishments);

Article 15(1)(c) of the EU Control Regulation
as read with Article 10(1) of the EU
Implementing Regulation (requirements
regarding transformation into biogas and
composting in respect of Article 13(e) or (g) of
the EU Control Regulation)

Article 15(1)(d) of the EU Control Regulation
as read with Article 6(3) to (5) of the EU
Implementing Regulation (disposal by
incineration or co-incineration in respect of
Article 13(a) or (b) of the EU Control
Regulation)

Article 17(2) of the EU Control Regulation as
read with Articles 11(2) and 12(2) of the EU
Implementing Regulation (special rules on
trade, research and diagnostic samples)

Article 18(3)(a) of the EU Control Regulation
as read with Article 13(1) of the EU
Implementing Regulation (special feeding
rules) and regulation 7 of these Regulations
(collection centres for feeding in relation to
Article 18(1) of the EU Control Regulation)

Article 19(4) of the EU Control Regulation as
read with Article 15 of the EU Implementing
Regulation (collection, transport and disposal)

Article 20(11) of the EU Control Regulation as
read with Article 9(c) of the EU Implementing
Regulation (alternative processing methods)

Article 15(1)(b) of the EU Control Regulation

Category 3 material (f) and 16(h) of the EU as read with Articles 8(1) and 9(b) of the EU

Control Regulation

Article 7(b) of the EU
Implementing
Regulation

Implementing Regulation (requirements for
processing plants and other establishments)

Article 15(1)(c) of the EU Control Regulation
as read with Article 10(1) of the EU
Implementing Regulation (requirements
regarding transformation into biogas and
composting in respect of Article 14(f) or (g) of
the EU Control Regulation)

17



Column 1

Subject matter  of
requirement

Column 2

Provision(s)
containing the basic
requirement

Column 3

Provisions to be read with the provision(s)
mentioned in column 2

7. Collection and
identification as
regards category and
transport

8. Traceability

9. Registration of
operators,
establishments and
plants

Article 21(1) to (4) of
the EU Control
Regulation

Article 22(1) and (2)
of the EU Control
Regulation

Article 23(1) of the
EU Control
Regulation (subject to
Article 23(4)); and
Article 23(2) of that
Regulation as read
with Article 55 of that
Regulation

Article 15(1)(d) of the EU Control Regulation
as read with Article 6(3) to (5) of the EU
Implementing Regulation (disposal by
incineration or co-incineration in respect of
Article 14(a) or (b) of the EU Control
Regulation)

Article 17(2) of the EU Control Regulation as
read with Articles 11(2) and 12(2) of the EU
Implementing Regulation (special rules on
trade, research and diagnostic samples)

Article 18(3) of the EU Control Regulation as
read with Article 13(2) of the EU Implementing
Regulation (special feeding rules)

Article 19(4) of the EU Control Regulation as
read with Article 15 of the EU Implementing
Regulation (collection, transport and disposal)

Article 20(11) of the EU Control Regulation as
read with Article 9(c) of the EU Implementing
Regulation (alternative processing methods)

Article 36(3) of the EU Implementing
Regulation (transitional measures) as read with
regulation 32 of these Regulations (small
quantities transitional provision)

Article 21(5) and (6) of the EU Control
Regulation as read with Article 17 of the EU
Implementing Regulation (requirements of
collection, transport, identification and
traceability)

Article 22(3) of the EU Control Regulation as
read with Article 17 of the EU Implementing
Regulation (requirements of collection,
transport, identification and traceability)

Regulation 12 of these Regulations (procedure
for registration of plants and establishments)

Article 23(3) and Article 27 of the EU Control
Regulation as read with Article 20(1) and (2)
(subject to paragraph (3)) of the EU
Implementing Regulation (requirements of
certain registered establishments and plants)

Article 47(2) of the EU Control Regulation as
read with Article 32(7) of the EU Implementing
Regulation (format requirements for lists of
registered operators)
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Column 1

Subject  matter
requirement

of

Column 2

Provision(s)
containing the basic
requirement

Column 3

Provisions to be read with the provision(s)
mentioned in column 2

10. Approval of
establishments and
plants

11. General hygiene
requirements

12. Handling of
animal by-products
within food
businesses

13. Own checks

14. Hazard analysis
and critical control
points

15. Placing on the
market of animal by-
products and derived
products for feeding
to farmed animals
excluding fur animals

16. Placing on the
market and use of

Article 24 of the EU
Control Regulation as
read with Articles
44(3) and 55 of that
Regulation

Article 25 of the EU
Control Regulation

Article 26 of the EU
Control Regulation

Article 28 of the EU
Control Regulation

Article 29(1) to (3) of
the EU Control
Regulation

Article 31(1) of the
EU Control
Regulation

Article 32(1) and (2)
of the EU Control

organic fertilisers and Regulation

soil improvers

Regulation 14 of these Regulations (procedure
for application for approval)

Article 27 of the EU Control Regulation as read
with Article 19 of the EU Implementing
Regulation (requirements concerning certain
approved establishments and plants) and
Article 33 of that Regulation (re-approval of
plants and establishments after the grant of a
temporary approval)

Article 47(2) of the EU Control Regulation as
read with Article 32(7) of the EU Implementing
Regulation (format requirements for lists of
registered operators)

Article 27 of the EU Control Regulation as read
with Article 9(a) of the EU Implementing
Regulation (hygiene and processing
requirements) and Article 19 of that Regulation
(requirements in relation to certain approved
plants in Article 24 of the EU Control
Regulation) and Article 20 of that Regulation
(requirements in relation to certain registered
plants)

Article 31(2) of the EU Control Regulation as
read with Articles 21 and 24(2) of the EU
Implementing Regulation (placing on the
market for feeding to farmed animals)

Regulation 6(1) of these Regulations (subject to
regulation 6(3)) (use of organic fertilisers and
soil improvers)

Article 32(3) of the EU Control Regulation as
read with Article 22(1) to (3) of the EU
Implementing Regulation (placing on the
market and use of organic fertilisers and soil
improvers)
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Column 1

Subject  matter
requirement

of

Column 2

Provision(s)
containing the basic
requirement

Column 3

Provisions to be read with the provision(s)
mentioned in column 2

17. Collection and
movement for
manufacture of
derived products

18. Prohibition on use
for manufacture of
derived products not
within Article 33 or
36 of the EU Control
Regulation

19. Placing on the
market of pet food

20. Placing on the
market of other
derived products

21. Safe sourcing

22. Export

23. Controls for
dispatch to other
member States

Article 34 of the EU
Control Regulation
(manufacture) except
insofar as that relates
to import

Article 24(1) of the
EU Implementing
Regulation

Article 35 of the EU
Control Regulation

Article 36 of the EU
Control Regulation

Article 37(2) of the
EU Control
Regulation

Article 43 of the EU
Control Regulation

Article 48(1), (4) and
(5), as read with
Article 48(6), of the
EU Control
Regulation

Article 33 of the EU Control Regulation and
Article 23 of the EU Implementing Regulation
(intermediate products)

Articles 33 and 36 of the EU Control
Regulation

Article 5(2) of the EU Control Regulation as
read with Article 3 of the EU Implementing

Regulation (end point in the manufacturing

chain)

Article 40 of the EU Control Regulation as read
with Article 24(3) of the EU Implementing
Regulation (petfood and other derived
products)

Regulation 9 of these Regulations (placing on
the market in relation to Article 36 of the EU
Control Regulation)

Article 5(2) of the EU Control Regulation as
read with Article 3 of the EU Implementing
Regulation (end point in the manufacturing
chain)

Article 40 of the EU Control Regulation as read
with Article 24(1), (2) and (4) of the EU
Implementing Regulation (petfood and other
derived products)

Article 26 of the EU Implementing Regulation
(placing on the market, including importation,
and export of certain Category 1 materials)

Article 48(7) of the EU Control Regulation as
read with Articles 11(3), 12(3) and 31 of the

EU Implementing Regulation (special rules on
research and diagnostic samples, on trade
samples and display items and model health
certificates and declarations for importation and
transit)
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Column 1 Column 2 Column 3

Subject matter of Provision(s) Provisions to be read with the provision(s)
requirement containing the basic mentioned in column 2
requirement
24. Operating Articles 10(1), 21(2),
standards 22(1) and 24(3) of the
EU Implementing
Regulation
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SCHEDULE 2 Regulation 29

Consequential amendments
The Controlled Waste (Registration of Carriers and Seizure of Vehicles) Regulations 1991

1. The Controlled Waste (Registration of Carriers Seikzure of Vehicles) Regulations 1981 (
are amended as follows.

2. In regulation 2—
(a) in paragraph (1)(i), for “Article 7(1) or 7(2) ohé¢ Community Regulation” substitute
“Article 21(1) to (3) of the Council Regulation”nd
(b) in paragraph (2)—
(i) omit the definition of “the Community Regulatiordnd
(ii) insert after the definition of “construction”—

“the Council Regulation” means Regulation (EC) N669/2009 of the European
Parliament and of the Council laying down healtleswas regards animal by-products
and derived products not intended for human consom@and repealing Regulation
(EC) No 1774/2002 (Animal by-products Regulation);”

The Older Cattle (Disposal) (Scotland) Regulations 2006
3. The Older Cattle (Disposal) (Scotland) Regulati?f86f€) are amended as follows.

4. In regulation 2 (interpretation), for the definiti of “rendering plant”, substitute—

“rendering plant” means a processing plant witllie meaning of paragraph 58 of
Annex | to Regulation (EU) No 142/2011 implementifRegulation (EC) No
1069/2009 of the European Parliament and of then€iblaying down health rules as
regards animal by-products and derived productsmended for human consumption
and implementing Council Directive 97/78/EC as rdgacertain samples and items
exempt from veterinary checks at the border unidar Directive, as last amended by
Commission Regulation (EU) No 717/20&83(and references in these Regulations to
that Regulation (EU) No 142/2011 are referencethabd Regulation as amended from
time to time;”.

The Foot-and-Mouth Disease (Scotland) Order 2006

5. The Foot-and-Mouth Disease (Scotland) Order 2008(amended as follows.

6. In article 2(1) (interpretation) in the definitiaf “Regulation (EU) No 142/2011” after “that
Directive” insert “, as last amended by Commisdiegulation (EU) No 717/2013; and references
to that Regulation of 2011 are references to tlegfuRation as amended from time to time”.

7. In article 26(2)(c) (slaughter: isolation of thinligble to spread disease) omit “as amended,”.

8. In Schedule 5 (treatment of products to ensureléséruction of disease virus), in paragraph 2
(hides and skins), for “35” substitute “36".

(8 S.l.1991/1624 relevantly amended by S.S.I. 2205/

(b) S.S.I. 2006/4.

() 0OJL201,26.7.2013, p.31.

(d) S.S.I. 2006/44, relevantly amended by S.S.I. 28¥and S.S.I. 2011/171.
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The Foot-and-Mouth Disease (Saughter and Vaccination) (Scotland) Regulations 2006

9. The Foot-and-Mouth Disease (Slaughter and Vadomg{Scotland) Regulations 20@§(@re
amended as follows.

10. In regulation 2(1) (interpretation), in the defion of “Regulation (EU) No 142/2011" after
“that Directive” insert “, as last amended by Comssion Regulation (EU) No 717/2013; and
references to that Regulation of 2011 are refeehzehat Regulation as amended from time to
time”.

The Avian Influenza (H5N1 in Wild Birds) (Scotland) Order 2007
11. The Avian Influenza (H5N1 in Wild Birds) (Scotlan@rder 2007§) is amended as follows.

12. In article 2 (interpretation), in the definitiori iRegulation (EU) No 142/2011" after “that
Directive” insert “, as last amended by Commisdegulation (EU) No 717/2013; and references
to that Regulation of 2011 are references to tlgfuation as amended from time to time”.

13. In article 13(1) (designation of premises to whilsings may be moved), for sub-paragraph
(c) substitute—

“(c) the following plants, if approved under Ar&cl24 of Regulation (EC) No
1069/2009—

() incineration plants;
(ii) co-incineration plants;
(i) processing plants;
(iv) biogas plants;
(v) composting plants;
(vi) petfood plants.”.
14. In Schedule 1 (measures applicable in respectvafdabird control area), in paragraph 13

(restriction on the movement of bird by productporducts derived from bird by products from
premises in a wild bird control area)—

(a) for sub-paragraph (2), substitute—

“(2) A veterinary inspector may not grant or dirgdbe grant of a licence under sub
paragraph (1) unless it is for a movement of—

(@) processed animal protein within the meaningpafagraph 5 of Annex | to
Regulation (EU) No 142/2011 and which complies witle requirements of
paragraph B of Section 1 of Chapter Il of AnnexoXhatRegulation;

(b) blood products within the meaning of paragrdpdf Annex | to Regulation (EU)
No 142/2011 and which comply with the requiremeritparagraph B oBection 2
of Chapter Il of Annex X to tha&egulation;

(c) rendered fats within the meaning of paragraph Bnnex | to Regulation (EU) No
142/2011 and which comply with the requirementparfagraph B of Section 3 of
Chapter Il of Annex X to that Regulation;

(d) gelatine within the meaning of paragraph 12Aohex | to Regulation (EU) No
142/2011 and which complies with the requirememtpasagraph B oSection 5
of Chapter Il of Annex X to that Regulation;

(e) hydrolysed protein within the meaning of pasgdr 14 of Annex | to Regulation
(EU) No 142/2011 and which complies with the reguients of paragraph D of
Section 5 of Chapter Il of Annex X to thRRegulation;

(8 S.S.l. 2006/45 relevantly amended by S.S.I. 2021/
(b) S.S.I. 2007/61 relevantly amended by S.S.I. 2021/
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() dicalcium phosphate which complies with the uiegments of paragraph B of
Section 6 of Chapter Il of Annex X ®egulation (EU) No 142/2011;

(g) tricalcium phosphate which complies with theueements of paragraph B of
Section 7 of Chapter Il of Annex X ®egulation (EU) No 142/2011;

(h) collagen within the meaning of paragraph 1JAohex | to Regulation (EU) No
142/2011 and which complies with the requirememtpavagraph B of Section 8
of Chapter Il of Annex X to that Regulation;

(i) egg products which comply with the requiremenitparagraph B of Section 9 of
Chapter Il of Annex X t&Regulation (EU) No 142/2011;

(i) processed petfood within the meaning of panalgra0 of Annex | to Regulation
(EU) No 142/2011 and which complies with the regoients of Chapter Il of
Annex XllI to thatRegulation;

(k) raw petfood within the meaning of paragraplo2Annex | to Regulation (EU) No
142/2011 and which complies with the requirememt€lapter 1l of Annex XllI
to that Regulation;

() dogchews within the meaning of paragraph 1Awfex | to Regulation (EU) No
142/2011 and which comply with the requirement&bépter 1l of Annex XllII to
that Regulation;

(m) processed manure and processed manure prosddth comply with the
requirements of Section 2 of Chapter | of Annex t¥lRegulation (EU) No
142/2011;

(n) game trophies of birds having undergone a cetapgbxidermy treatment ensuring
their preservation at ambient temperatures withi meaning of Chapter VI of
Annex Xlll to Regulation (EU) No 142/2011;

(0) those by-products which are transported to gieged plants listed in article
13(1)(c) for disposal, treatment, transformatioruse which ensures inactivation
of the avian influenza virus;

(p) those by-products which are transported tosusercollection centres authorised
and registered in accordance with Article 23Refgulation (EC) No 1069/2009 for
the feeding of animals after they have been trebyed method approved by the
competent authority which ensures inactivatiorhefavian influenza virus;

(q) untreated feathers or parts of untreated festheduced from poultry within the
meaning of paragraph 30 of Annex | to Regulatiob)®&o 142/2011 and which
comply with the requirements of paragraph A of Gaap1l of Annex XIllI to that
Regulation; or

() poultry feathers, feathers from wild game hirdoarts of such feathers which have
been treated with a steam current or by anothelngdetvhich ensures inactivation
of the avian influenza virus.”; and

(b) in sub-paragraph (3), for “Annex V to that Reguati substitute “Regulation (EC) No
1069/2009 and Annex IV to Regulation (EU) No 142/P0

(c) in sub-paragraph (5) for “(2)(p) and (q)” substttif2)(q) and (r)”; and
(d) in sub-paragraph (6), for “(2)(q)” substitute “@)(

The Avian Influenza (H5N1 in Poultry) (Scotland) Order 2007
15. The Avian Influenza (H5N1 in Poultry) (Scotlandder 20074) is amended as follows.

16. In article 2 (interpretation), in the definitiori iRegulation (EU) No 142/2011" after “that
Directive” insert “, as last amended by Commisdiegulation (EU) No 717/2013; and references
to that Regulation of 2011 are references to tlgfuation as amended from time to time”.

(@) S.S.I. 2007/62 relevantly amended by S.S.I. 2021/
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17. In article 3(6) (licences, notices and designaiander this Order), for sub-paragraph (c)
substitute—

“(c) the following plants if approved under Article4 of Regulation (EC) No
1069/2009—
() incineration plants;
(ii) co-incineration plants;
(i) processing plants;
(iv) biogas plants;
(v) composting plants;
(vi) petfood plants.”.

18. In article 14 (restrictions on the movement otilby-products)—
(a) for paragraph (2) substitute—

“(2) But a veterinary inspector or an inspectotiragunder the direction of a veterinary
inspector may license the movement of any of tHewviang bird by-products:—

(@) processed animal protein within the meaningpafagraph 5 of Annex | to
Regulation (EU) No 142/2011 and which complies witle requirements of
paragraph B of Section 1 of Chapter Il of AnnexoXhatRegulation;

(b) blood products within the meaning of paragrdpdf Annex | to Regulation (EU)
No 142/2011 and which comply with the requiremeritparagraph B oBection 2
of Chapter Il of Annex X to tha&egulation;

(c) rendered fats within the meaning of paragrapli8nnex | to Regulation (EU) No
142/2011 and which comply with the requirementparfagraph B of Section 3 of
Chapter Il of Annex X to that Regulation;

(d) gelatine within the meaning of paragraph 12Aohex | to Regulation (EU) No
142/2011 and which complies with the requirememitpasagraph B ofection 5
of Chapter Il of Annex X to that Regulation;

(e) hydrolysed protein within the meaning of pasgdr 14 of Annex | to Regulation
(EU) No 142/2011 and which complies with the reguients of paragraph D of
Section 5 of Chapter Il of Annex X to tHaegulation;

() dicalcium phosphate which complies with the uiegments of paragraph B of
Section 6 of Chapter Il of Annex X ®egulation (EU) No 142/2011;

(g) tricalcium phosphate which complies with theuieements of paragraph B of
Section 7 of Chapter Il of Annex X ®egulation (EU) No 142/2011;

(h) collagen within the meaning of paragraph 1JAohex | to Regulation (EU) No
142/2011 and which complies with the requirememtpavagraph B of Section 8
of Chapter Il of Annex X to that Regulation;

() egg products which comply with the requiremenitparagraph B of Section 9 of
Chapter Il of Annex X t&Regulation (EU) No 142/2011;

(i) processed petfood within the meaning of panalgra0 of Annex | to Regulation
(EU) No 142/2011 and which complies with the regoients of Chapter Il of
Annex XllI to thatRegulation;

(k) raw petfood within the meaning of paragraplo2Annex | to Regulation (EU) No
142/2011 and which complies with the requirememt€lapter 1l of Annex XllI
to that Regulation;

() dogchews within the meaning of paragraph 1Awfiex | to Regulation (EU) No
142/2011 and which comply with the requirement&bépter 1l of Annex XllII to
that Regulation;
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(m) processed manure and processed manure prosddth comply with the
requirements of Section 2 of Chapter | of Annex t¥lRegulation (EU) No
142/2011;

(n) those by-products which are transported togheded plants listed in article
3(6)(c) for disposal, treatment, transformatioruse which ensures inactivation of
the avian influenza virus;

(o) those by-products which are transported tosusercollection centres authorised
and registered in accordance with Article 23 of Ratipn (EU) No 142/2011 for
the feeding of animals after they have been trebyed method approved by the
competent authority which ensures inactivatiorhefavian influenza virus;

(p) game trophies of birds having undergone a cetapbxidermy treatment ensuring
their preservation at ambient temperatures withi meaning of Chapter VI of
Annex Xlll to Regulation (EU) No 142/2011;

(q) poultry feathers or parts of such feathers Wwhiave been treated with a steam
current or by another method which ensures inativaof the avian influenza
virus; or

(r) untreated feathers or parts of untreated featpeoduced from poultry or wild
game birds from a restricted zone within the meguihparagraph 30 of Annex |
to Regulation (EU) No 142/2011 and which complyhwihe requirements of
paragraph A of Chapter VII of Annex XIlI to thRegulation.”;

(b) in paragraph (4), for “(2)(p) and (q)” substitu{@)(q) and (r)"; and
(c) in paragraph (6), for “(2)(p)” substitute “(2)(q)".

The Transmissible Spongiform Encephal opathies (Scotland) Regulations 2010

19. The Transmissible Spongiform Encephalopathies t{@ud) Regulations 2018) are
amended as follows.

20. In regulation 2(1) (interpretation), in the defion of “Regulation (EU) No 142/2011" after
“that Directive” insert “as last amended by ComnaissRegulation (EU) No 717/2013".
21. In Schedule 1 (ambulatory references)—
(a) omit “and” at the end of paragraph (f); and
(b) after paragraph (g) insert—
“ and
(h) Regulation (EU) No 142/2011.".

22. In Schedule 6 (feedingstuffs)—

(@) in paragraph 3 (exceptions) for “the Animal By-Ruots (Enforcement) (Scotland)
Regulations 2011” substitute “the Animal By-Producf{Enforcement) (Scotland)
Regulations 2013"; and

(b) in paragraph 18(2) (export of processed animakmmdb third countries), omit—
(i) “Article 43 of”; and
(i) “and Article 25 of Regulation (EU) No 142/2011".

The Waste Management Licensing (Scotland) Regulations 2011

23.In Schedule 1 to the Waste Management Licensingpti@d) Regulations 2014Y
(activities exempt from waste management licensiimgparagraph 23(1), for “2011” substitute
“2013".

(8 S.S.l1. 2010/177 relevantly amended by S.S.I. 20111
(b) S.S.I1.2011/228.
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SCHEDULE 3 Regulation 30

Revocations
Column 1 Column 2 Column 3
[ nstrument Citation Extent of revocation
The Animal By-Products S.1. 1995/614 In relation to Scotland, the
(Identification) Regulations whole Regulations.
1995
The Bovine Offal (Prohibition) S.I. 1995/1955 In relation to Scotland,
(England, Wales and Scotland) regulation 3 of, and the final
(Revocation) Regulations 1995 entry in the table in Schedule

1.

The Animal By-Products S.1. 1997/2073 In relation to Scotland, the
(Identification) (Amendment) whole Regulations.
Regulations 1997
The Food Standards Act 1999 S.S.1. 2000/62 Regulation 6(5) and Part V of
(Transitional and Schedule 4.
Consequential Provisions and
Savings) (Scotland)
Regulations 2000
The Animal By-Products S.S.1. 2002/283 The whole Regulations.
(Identification) Amendment
(Scotland) Regulations 2002
The Animal By-Products S.S.1. 2003/53 The whole Regulations.
(Identification) Amendment
(Scotland) Regulations 2003
The Food Hygiene (Scotland) S.S.1. 2006/3 In Schedule 7, paragraphs 2 to
Regulations 2006 11.
The Transmissible SpongiformS.S.I. 2010/177 In Schedule 9, paragraphs 1
Encephalopathies (Scotland) and 2.
Regulations 2010
The Animal By-Products S.S.I. 2011/171 The whole Regulations.
(Enforcement) (Scotland)
Regulations 2011
The Animal By-Products S.S.1. 2012/179 The whole Regulations

(Miscellaneous Amendments)
(Scotland) Regulations 2012
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations revoke, in relation to Scotlaimd Animal By-Products (Identification)
Regulations 1995 and revoke and remake the AnimaPmducts (Enforcement) (Scotland)
Regulations 2011, incorporating certain provisiafisthe Animal By-Products (ldentification)
Regulations 1995.

These Regulations enforce in Scotland Regulati@) (o 1069/2009 of the European Parliament
and of the Council on laying down health rules egards animal by-products and derived
products not intended for human consumption andalepy Regulation (EC) No 1774/2002 (“the
EU Control Regulation”).

These Regulations also enforce in Scotland ComaomsdRegulation (EU) No 142/2011
implementing Regulation (EC) No 1069/2009 of thedpean Parliament and of the Council
laying down health rules as regards animal by-prtsland derived products not intended for
human consumption and implementing Council Direc8V/78/EC as regards certain samples and
items exempt from veterinary checks at the bordeteu that Directive (“the EU Implementing
Regulation”) that provides technical supplementatid those requirements of the EU Control
Regulation.

The EU Control Regulation places obligations onrages in relation to animal by-products,
including obligations as to disposal and use, fimitibns on feeding, and placing on the market. In
addition, there are requirements for operatorsntplaand establishments to be registered or
approved. The obligations vary according to theegatisation of the material; the higher risk
animal by-product is categorised as Category 1 madtenext in risk is Category 2 and then
Category 3 material. The EU Control Regulationvaidhe member State to derogate from the
obligations and also enables the competent aufitorihake authorisations in relation to specified
obligations. The EU Implementing Regulation setsabtramework for the categorisation and use
of animal by-products and supplements the EU CbriRegulation by containing detailed
provisions for the disposal and use of animal ydpcts.

These Regulations provide for the following:—
e The Scottish Ministers are designated as the ctanpauthority (regulation 3).

e Certain areas are designated as remote for thmoges of Article 19(1)(b) of the EU
Control Regulation (regulation 8).

¢ Access by farmed animals to animal by-productsssricted (regulations 4-6) (Part 2).

e The staining of certain animal by-products to pravthem entering the food chain,
allowing for the revocation of similar provisionsn ithe Animal By-Products
(Identification) Regulations 1995 (Part 3). Stairmaimal by-products are not to be
exported from Scotland to another member Stateowttthat State’s agreement, although
they may be moved within the UK.

¢ Procedure and appeals in respect of registratidrapproval (Part 4).

* Enforcement of the requirements by providing fdfeioces including breach of the
requirements of the EU Control Regulation as idietiin Schedule 1 which sets out the
requirements of the EU Control Regulation as supplged by the requirements of the
EU Implementing Regulation and these Regulatiorigrer applicable (Part 5). The EU
Control Regulation enables the competent authtwitynake authorisations in respect of
such requirements. Such authorisations enable dngpetent authority to determine
whether or not a product is a risk to human or ahimealth, for example. A full list of all
the authorisations that are provided for underdggirements is available on the Scottish
Government website at www.scotland.gov.uk. In adijtthat website makes available
the authorisations exercised by the Scottish Mangst

*  Enforcement powers by appointing enforcement aiiib® (Part 6).
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e Consequential provisions (Part 7), revocationginga and transitional provisions (Part
8).

A Business and Regulatory Impact Assessment has pempared and placed in the Scottish
Parliament Information Centre. Copies may be obthiftom the Scottish Government Rural and
Environment Directorate, Animal Health and Welf@&ision, Saughton House, Broomhouse
Drive, Edinburgh EH11 3XD.

© Crown copyright 2013

Printed in the UK by The Stationery Office Limitadder the authority and superintendence of Cartib;Tthe Queen’s Printer
for Scotland.
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