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SCHEDULES

SCHEDULE 3

TRANSFER OF OFFICERS

Dismissal of an officer because of transfer

3 (1) Where either before or after a transfer, an officer of the transferor body or the
common employer is dismissed, that officer shall be treated for the purpose of Part
X of the " Employment Rights Act 1996 (unfair dismissal) as unfairly dismissed if
the transfer or a reason connected with it is the reason for the dismissal.

(2) Where an economic, technical or organisational reason entailing changes in the
workforce of either the transferor body or the common employer before or after a
transfer is the reason or principal reason for dismissing an officer—

(a) sub-paragraph (1) above shall not apply to the dismissal, but

(b) without prejudice to the application of section 98(4) of the said Act of 1996
(test of fair dismissal), the dismissal shall for the purpose of section 98(1)
of that Act (substantial reason for dismissal) be regarded as having been for
a substantial reason of a kind such as to justify the dismissal of an officer
holding the position which that officer held.
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