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DRAFT STATUTORY INSTRUMENTS

2009 No.

The Criminal Defence Service (Representation
Orders) (Amendment) Regulations 2009

Citation, commencement, application and interpretation

1.—(1)  These Regulations may be cited as the Criminal Defence Service (Representation Orders)
(Amendment) Regulations 2009 and come into force—

(a) in relation to any magistrates’ court in any of the local justice areas listed in the first part
of the table in the Schedule to these Regulations, on 11th January 2010; and

(b) in relation to any other magistrates’ court, in any of the courts board areas listed—
(i) in the second part of that table, on 12th April 2010;

(ii) in the third part of that table, on 26th April 2010;
(iii) in the fourth part of that table, on 10th May 2010;
(iv) in the fifth part of that table, on 17th May 2010;
(v) in the sixth part of that table, on 24th May 2010;

(vi) in the seventh part of that table, on 14th June 2010;
(vii) in the eighth part of that table, on 28th June 2010.

(2)  These Regulations apply only to an application for a representation order in criminal
proceedings which is received in a magistrates’ court on or after the date on which these Regulations
come into force in respect of that court.

(3)  In this regulation “representation order” means a document granting a right to representation
under section 14 of the Access to Justice Act 1999.

Amendments to the Criminal Defence Service (Representation Orders and Consequential
Amendments) Regulations 2006

2. The Criminal Defence Service (Representation Orders and Consequential Amendments)
Regulations 2006(1) are amended as follows.

3. In regulation 2, for the definition of “relevant proceedings” substitute—
““relevant proceedings” means criminal proceedings which are mentioned in section 12(2)
(a) to (f) of the Act and are in—
(a) a magistrates’ court; or
(b) the Crown Court;”.

4. For regulation 4 substitute—

(1) S.I. 2006/2493; there are no amending instruments.

http://www.legislation.gov.uk/id/uksi/2006/2493
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“Extent of representation order

4.—(1)   A representation order which is granted to an individual while the proceedings
are in a magistrates’ court includes representation in the Crown Court, if the proceedings
continue there, except where they do so by way of appeal.

(2)  A representation order which is granted to an individual includes representation in
any proceedings incidental to the proceedings.

(3)  Proceedings for dealing with an individual alleged to have failed to comply with an
order of a magistrates’ court or the Crown Court are not to be regarded as incidental to the
proceedings in which the order was made.”.

5. After regulation 4 insert—

“Representation order for proceedings in the Crown Court alone

4A. Where—
(a) an individual applies for a representation order for proceedings in a magistrates’

court and, should they continue there, in the Crown Court;
(b) either the individual is not financially eligible for such an order for the

proceedings in the magistrates’ court or the representation authority considers
that the interests of justice do not require the individual to be represented in such
proceedings; and

(c) the proceedings continue to the Crown Court,

the representation authority shall grant a representation order to that individual for the
proceedings in the Crown Court.”.

6. In regulation 5(1) after “any charge or proceedings” insert “in a magistrates’ court”.
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